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ABSTRACT
Since the Lisbon Treaty National Parliaments (NPs) can play a formal role in the
Ordinary Legislative Procedure (OLP). One of the complexities of this legislative
process is that the formal decisions are pre-negotiated in informal trilogues
between the Council, the European Parliament (EP) and the European
Commission. NPs have no role to play in trilogues, and have difficulties
accessing information discussed in trilogue meetings, hindering MPs to hold
their national government to account for decisions made in the Council. This
article explores whether NPs monitor trilogue negotiations, and, if so, how
and why do they do this. The empirical material is collected through semi-
structured interviews with actors from several NPs and a content analysis of
debates in two Member States. The results show that NPs operate in a formal
and informal institutional context, both at the EU and national level. These
institutional arrangements are used by MPs to lower costs of collecting
information on trilogue negotiations in order to be able to hold the
government to account and to steer the negotiation position of the
government in the direction of their own policy positions. However, the
increased attention for trilogue negotiations by NPs cannot alleviate the
phenomenon of domestic de-parliamentarization.

KEYWORDS European Union; National Parliaments; trilogues; decision-making; Austria; the
Netherlands

Introduction

The role of parliaments in the European Union (EU) has been transformed
substantially in the last decades. For the European Parliament (EP), the Maas-
tricht and Amsterdam treaties can be seen as ‘watershed’ moments because
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of the introduction of the co-decision procedure, turning the EP into one of
the main actors in EU decision-making (Ripoll Servent, 2018). Subsequently,
the adoption of an act in first reading became the ‘way to go’ for nearly all
legislative files (De Ruiter & Neuhold, 2012), a development spurred by the
Lisbon Treaty extending co-decision to 85 Treaty articles. These early adop-
tions are preceded by informal trilogues between the Commission, the EP
and the Council (Brandsma, 2015, p. 300). For National Parliaments (NPs) it
was not until the Lisbon Treaty that their role has been formally recognized
in EU affairs. This Treaty provided NPs with new tools, for example through
the Early Warning System (EWS), which turned them into ‘watchdogs’ of sub-
sidiarity, involving them directly in the agenda-setting phase of the EU legis-
lative process.

At the same time, NPs have raised concerns on the extent to which they
are able to hold their national government to account for decisions made
in the Council on legislative proposals, especially in light of the exponential
growth of early agreements through informal trilogues (COSAC, 2009, p. 9).
The European Ombudsman took this up in an own initiative inquiry on trilo-
gues, stressing that ‘NPs must be empowered to exercise democratic scrutiny of
the positions their governments take in the course of the EU legislative process’
(European Ombudsman, 2015, p. 5). Clearly, insight into trilogue negotiations
is seen as a necessary condition for NPs to hold the government to account
for decisions made in the Council.

More generally, the need to involve NPs in the European integration
process stems from the idea that parliamentarization at the EU level –
through the establishment of the EP – does not suffice to legitimize Euro-
pean integration. It should be accompanied by strong NPs holding the
national executive branch to account when taking decisions at the EU
level (see for example Bellamy & Kröger, 2014). The low turnout in EP elec-
tions and the – by and large – stable and high turnout in elections for NPs
indeed show that a vast majority of the public in EU member states con-
siders NPs to be the main representative bodies in Europe. NPs can be con-
sidered to provide a link between secluded high-level bargaining and
domestic audiences (Lindseth, 2010). At the same time, because national
governments represent their countries in EU negotiations informational
asymmetries arise between the executive branch and the legislature. As a
result, NPs were often labelled as ‘victims’ or ‘latecomers’ to the European
integration process (Auel & Benz, 2005; O’Brennan & Raunio, 2007;
Raunio, 2011). The discrepancy between the need for parliamentary
control at the national level and the inability of NPs to control the national
executive branch in the complex EU legislative process seriously under-
mines the legitimacy of the representative democratic system in Europe,
with de-parliamentarization as a result (Maurer & Wessels, 2001; but see
Karlsson & Persson, 2018).
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While academics have shed light on the extent of de-parliamentarization
in the EU in general terms, we know very little about whether the potential
lack of engagement by NPs with trilogues aggravates this ‘de-parliamentari-
zation’. We contribute to this debate by asking the following, mainly, explora-
tive research questions: First, do NPs try to shed light on what goes on in
trilogues at all? Secondly, if so, how do they do this; can we discern certain
strategies that NPs adhere to? Thirdly, can we explain why certain strategies
are adopted by NPs to hold their respective government to account? This
then leads us to answering the question driving this research: to what
extent these endeavours by these representative bodies at the national
level contribute to alleviating the (alleged) phenomenon of ‘de-
parliamentarization’?

The set-up of this article is as follows: we first provide a brief insight into
the transformation of the roles of NPs within EU affairs and the changing
nature of trilogues. In a second step, we review the literature on the role of
trilogues in the EU legislative process and the engagement of NPs with EU
affairs. This enables us to identify three distinct points of departure for our
empirical enquiry, i.e., (i) the criticism voiced by scholars on the secluded
nature of trilogues, (ii) the difference between NPs of EU member states
how progress of EU legislative processes is monitored in general, and (iii)
the experience with the Lisbon tools and its possible impact on how NPs
deal with negotiations in trilogues. We then present our empirical findings
obtained through semi-structured interviews and content analysis of parlia-
ments documents. We conclude by explaining different patterns of parlia-
mentary behaviour and discussing the normative implications of our findings.

The transformation of NPs and trilogues in the EU

NPs after Lisbon

Article 12 of the Lisbon Treaty formally recognizes that NPs ‘contribute
actively to the good functioning’ of the Union. As such, the Treaty has
been coined as the ‘Treaty of parliaments’ (Lammert, 2009), as it not only
extends the co-legislative role of the EP further (Ripoll Servent, 2018) but
also foresees a number of provisions by way of which NPs can become
active collectively. Here the most notable example is the Early Warning
System, which turns national legislatures into ‘watchdogs’ of the subsidiarity
and proportionality principle (see for details: e.g., Cooper, 2006). Another
example of collective parliamentary activity within the EU arena is inter-par-
liamentary co-operation (IPC) (Kreilinger, 2013).

The Lisbon tools for NPs supplement existing systems of parliamentary
scrutiny of EU affairs at the national level. While the control of the national
executive branch is still seen as key (COSAC, 2013, p. 15), scrutiny provisions
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at the domestic level are far from uniform. NPs all have set up one or more
European Affairs Committees (EAC), but differences still prevail when it
comes to the involvement of sectoral committees in EU affairs (Hefftler
et al., 2015). One also finds variation with regard to the scrutiny approach.
Although the ‘addressee’ of the scrutiny procedure is, in the end, always
the government, systems are different with regard to whether parliament
scrutinize EU documents or the governmental negotiating position in the
Council (or both). Moreover, in some cases, the government is under a
legal obligation to follow the position of their parliaments in EU negotiations.
In many cases, however, parliaments can only give their opinion or provide
instructions without this having a binding effect on the government. Further-
more, a number of parliaments have established so-called ‘scrutiny reserves’
which is to ensure that no decision is taken at the EU level without parliamen-
tary involvement at the national level (Auel & Neuhold, 2017a, p. 14).

Trilogues: informal fora in transformation

Trilogues have become part and parcel of the EU legislative process over the
last two decades, enabling the passing of EU legislation at early stages of the
OLP (Roederer-Rynning & Greenwood, 2015, p. 1152). As opposed to the role
of NPs in EU affairs, trilogue meetings have no basis in the treaties, take place
behind closed doors, and involve only a sub-set of actors from the EP (i.e., the
rapporteur and shadow rapporteurs), the European Commission, and the
Council (i.e., the member state in the rotating presidency of the Council).
The EP’s rules of procedure stipulate that EP negotiators are required to
report back to the EP Committee after each trilogue meeting, but in practice
this hardly ever takes place (Brandsma, 2019).

State of the art: NPs and trilogues

We aim to explore answers to three inter-linked questions. First, do NPs try to
shed light on what goes on in trilogues at all? Secondly, if so, how do they do
this; can we discern certain patterns? Thirdly, why do NPs pay attention to tri-
logues, and why do they pay attention in a certain way? Although our
research has primarily an inductive character, there are several insights
from the scholarly literature on NPs and the literature on trilogues which
can function as a point of departure for our empirical inquiry. As such we
can identify three categories of general themes. A first theme concerns the
criticism voiced when it comes to the secluded nature of political trilogues
and its negative consequences for transparency, quality of the adopted legis-
lation and democratic legitimacy (see for example Rasmussen & Reh, 2013;
Ripoll Servent & Pannning, 2019). When one accepts that ‘the availability of
information is an important element of meaningful democratic
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accountability’ (Bovens, 2007; quoted in Brandsma, 2019), trilogues are often
perceived as opaque fora empowering an elite of decision-makers. Infor-
mation is ‘the currency of power in Brussels’, often has to be obtained via
informal sources – i.e., through one’s own network of contacts – and it is
difficult to keep track of during trilogue negotiations, particularly towards
the end of a file (Greenwood & Roederer-Rynning, 2019, p. 321). Hence, trilo-
gues can, due to limited information on how decisions are made, deprive the
general public of the opportunity to scrutinize their representatives in the EP
(Brandsma, 2019).

Scholars working on NPs in an EU context share the criticism on trilogues
as secluded arenas. De Ruiter (2013) shows that when it comes to information
collection on decisions made in trilogues, there are high costs involved for
NPs, due to the opaque nature of trilogues and limited capacity of NPs (De
Ruiter, 2013). At the same time, MPs are unlikely to perceive the benefits to
be high – in terms of influencing policy, gaining votes or holding on to
office – of holding governments to account for decisions made in trilogues
(Curtin & Leino, 2017; De Ruiter, 2013; Jensen & Sindbjerg Martinsen, 2015).
However, it does not become clear from the literature whether NPs still do
not engage with trilogues because of a negative cost–benefit balance, now
that it has become the ‘standard’ way for reaching agreement between the
Council and the EP.

A second general theme we can derive from the scholarly literature and
that can function as a starting point for our empirical enquiry is the difference
between NPs of EU member states in how these representative bodies
monitor the progress in EU legislative processes (Karlsson & Persson, 2018;
Raunio & Hix, 2000; Winzen, 2012). First, the scope of information rights
varies greatly between parliaments, with some having only weak, informal
or incomplete access to EU documents, parliaments receiving all legislative
proposals that fall within their remit of responsibility, and other parliaments
with rights to hold hearings and access additional background material
(Winzen, 2012). Second, parliaments devote their resources to the processing
of information differently, e.g., by the institutionalization of specialized Euro-
pean Affairs Committees, the involvement of the expertise of sectoral com-
mittees, or through a scrutiny reserve. Third, parliaments vary on the use of
mandating or resolution rights to impose parliamentary positions on govern-
ment. In some cases, resolutions have no formal effect on government, or
governments may deviate but only with justification, or resolutions are
binding or quasi-binding (Hoerner, 2017; Winzen, 2012).

This brings us to the third theme we identify in the literature: the burgeon-
ing scholarly debate on the role of NPs after the Lisbon Treaty. The Treaty pro-
visions on the EWS and IPC are seen to steer NPs away from exercising key
legislative functions at the domestic political level, such as controlling the
government and connecting to citizens (Bellamy & Kröger, 2014; De Wilde,
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2012), and turn NPs into gatekeepers, networkers, and unitary scrutinizers
(Auel & Neuhold, 2017b; Sprungk, 2013, p. 548). It is in the very nature of
the Lisbon provisions on NPs that a certain degree of coordination
between NPs is needed, for example, to raise subsidiarity concerns. A
network of liaison officers – unelected officials of NPs that are delegated to
Brussels for several years – is seen as the most routine channel of communi-
cation between parliaments (Neuhold & Högenauer, 2016, p. 251). NPs have
engaged with the Lisbon tools in the past decade, and have come to realize
their limits (Auel & Neuhold, 2017a). However, questions around the use of
the Lisbon tools and effectiveness are still at the forefront of discussions,
both among scholars, as well as among MPs and parliamentary staff.

Data and methods

The empirical material needed to answer the three research questions is
obtained through 17 semi-structured interviews with representatives of a
large number of NPs, i.e., liaison officers, MPs and EU advisors of NPs. We
used the themes we identified in the literature as starting points for our
empirical enquiry to structure the interviews. The interview protocol is
included in the online appendix. Moreover, we do not want to treat NPs as
monolithic actors and, hence, also aim to shed light on whether something
happens – and if so what happens within NPs. We conducted a content analy-
sis of more than 200 parliamentary documents from the Austrian and Dutch
parliament (including minutes of plenary debates, oral and written questions,
resolutions, motions, and minutes of committee meetings).

We coded all parliamentary documents with a reference by MPs to trilo-
gues or synonyms in the Upper and Lower Houses for the period 1997–
2018.1 For each reference the name of the MP and the party were recorded,
as well as the topic of the intervention (Winzen et al., 2018), and the extent to
which MPs give the government a ‘hard time’ by (i) communicating a pos-
ition, (ii) asking a question, (iii) presenting an alternative position to the pos-
ition of the government, or (iv) providing explicit negotiating instructions to
the government (Smeets & De Ruiter, 2019). The Austrian and Dutch parlia-
ments were selected because they are, respectively, examples of parliaments
with and without a mandating system. This difference in how the NPs of the
member states deal with EU affairs can possibly shed light on how differences
in scrutiny and oversight instruments play a role in monitoring and influen-
cing trilogue negotiations, i.e., the second general theme identified as
point of departure for our empirical enquiry. Beyond the difference
between mandating and non-mandating systems, both parliaments also
differ when it comes to their scrutiny practices of EU affairs. Whereas the
Dutch parliament selects about 80 ‘priority dossiers’ on an annual basis, the
Austrian parliament has an administrative unit that conducts a ‘pre-check’
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for subsidiarity concerns. Moreover, whereas the Dutch parliament drives on
great involvement of – and decentralization to – sectoral committees (Högen-
auer & Neuhold, 2015), in the Austrian parliament, the European Affairs Com-
mittee (EAC) plays a central role (Miklin, 2015).

Results

As explained in the introduction, the main aim of this article is to explore
the (possibly) varying engagement of NPs with trilogues and as such we
have broken this down into three questions. With regard to the first
question of whether NPs try to shed light on what goes on in trilogues,
our empirical results show that NPs have difficulty finding out what is dis-
cussed and decided in trilogues, mirroring the criticism voiced by scholars
on the secluded nature of trilogues (see section 3). One of the interviewees
stated that ‘trilogues are an even blacker box than the meetings of working
groups of the Council’ (I7). Several interviewees indicated that the dates
when trilogues are taking place are often not known among the liaison
officers of NPs in Brussels (I1;3;4;I7;I9). NPs have to trace the development
of the negotiations themselves, often through keeping elaborate time-
lines. Several interviewees indicated how difficult this is, especially
because all NPs focus on moments before and after Council meetings to
hold the government to account, and not before or after trilogue meet-
ings. The timing of the Council meetings and trilogue meetings are not
in sync and therefore trilogues are often ‘off the radar’ of MPs. Some
MPs even do not want to receive information on trilogue negotiations
because it interrupts the flow of information and the focus of MPs on
holding the government to account before and after Council meetings
(I10; I5; I15).

Several of our interviewees linked the lack of transparency surrounding tri-
logues to the observation that the EP does not view it in its interest to open
up the trilogues for NPs (I7; I2), and that contacts between MEPs and MPs
from the same party or member state are hardly used to share information
on trilogue negotiations (I17). Some interviewees perceived this as a deliber-
ate attempt by MEPs to keep NPs out of the trilogues (I7; I2). Others disagreed
with this interpretation by stating that simply the timing of the debates in
NPs and the EP is often not in sync (I6; I17).

Despite the barriers for NPs to find out what is discussed in the trilogues,
we do find in the Austrian and Dutch cases that trilogues receive attention.
This is apparent from the minutes of plenary and committee meetings and
from oral and written questions. As can be seen in Figures 1 and 2, the
number of references to trilogues in debates increased after 2011 and stabil-
ized thereafter, both for the Austrian (125 references in total to trilogues) and
the Dutch parliament (162 references in total to trilogues).
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The peak in references in the Austrian parliament can be explained by the
over 100 written questions –with identical phrasing for all questions – during
the period the Austrian government was at the helm of the Council by one
MP from the SPÖ on the status of negotiations in trilogues on a range of leg-
islative files. One caveat is in order here: because the committee meetings in
the Austrian parliament are available – which is exceptional for mandating
systems – but only in summary form (Parlaments korrespondenz) and not
ad verbatim like in the Netherlands, this could have influenced the results.
However, Austrian respondents indicated in interviews that in the committee
meetings of the Nationalrat and the Bundesrat, trilogues were not discussed
in depth. In contrast, Dutch respondents could come up with several

Figure 1. References by MPs to trilogues, Austria. Source: https://www.parlament.gv.at/
SUCH/index.shtml?advanced=true&simple=false&mode=pdadvanced.

Figure 2. References by MPs to trilogues, the Netherlands. Source: https://zoek.
officielebekendmakingen.nl/uitgebreidzoeken/parlementair.
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examples in which trilogues were referred to by different MPs in committee
meetings throughout the entire time period studied. This can account for the
higher number of committee meetings in the case of the Netherlands in
which a reference was made to trilogues (86 committee meetings) when
compared to the Austrian parliament (3 committee meetings). Moreover,
even the references to trilogues in a comparable sub-arena of both parlia-
ments are higher in the case of the Netherlands compared to Austrian
debates, i.e., there are 5 plenary debates in Austria vs. 17 plenary debates
in the Netherlands with a reference to trilogues. A similarity between the
two cases is that the Lower Houses of both Austria and the Netherlands
are more active than the Upper Houses in these respective member states.
Both the Austrian Bundesrat (7 references to trilogues of the 125 references
to trilogues in total) as well as the Dutch Eerste Kamer (5 references to trilo-
gues of the 162 references to trilogues in total) primarily raised concerns
on the lack of transparency of the trilogues, but did not go into detail with
regard to what was discussed substantively in specific trilogues.

One of the respondents stated that MPs ask more questions to the govern-
ment, especially when the particular issue is considered a national priority
(I17). There is only limited supporting evidence for this claim in the parlia-
mentary documents with references to trilogues in the Dutch and Austrian
parliaments. When we look at the references across policy fields, we see a
rather diffuse picture with some remarkable peaks in references to certain
policy fields and trilogues (see Figure 3). One such peak for the Netherlands
can be seen in the references to fisheries policy (24 references, as part of the

Figure 3. References by MPs to trilogues, by policy domain here. Source: https://zoek.
officielebekendmakingen.nl/uitgebreidzoeken/parlementair https://www.parlament.gv.
at/SUCH/index.shtml?advanced=true&simple=false&mode=pdadvanced.
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broader agricultural category) and policies related with budget and finance
(29 references) and the environment and energy (26 references) (see
Figure 3). The high score for institutional affairs can be explained by attention
paid in 2018 in the Dutch Tweede Kamer to a report by a national rapporteur
on increasing the transparency of trilogues. These peaks are less present for
the Austrian parliament, especially for the agricultural policy field. This is
probably not related with a disinterest in agricultural affairs by Austrian
MPs, but more with the fact that there are a relatively high number of trilo-
gues in the sub-field of fisheries compared to other agricultural sub-fields
and the lack of interest of the Austrian parliament in fisheries policy. One
of the peaks in references to trilogues in the Austrian policy which is remark-
able is the attention to justice and home affairs (39 references), especially
related with migration and data protection.

The second research question we explore is on how NPs try to shed light
on what goes on in trilogues and whether we can discern certain patterns. A
key insight we obtained from our interviews is that all NPs make use of the
network set up as a response to the institutionalization of the ‘Lisbon tools’
in order to shed light on what happens in trilogue negotiations. This
network consists mainly of EU liaison officers and is apparently not only
used for coordinating yellow cards between NPs as part of the EWS in the
agenda-setting phase (Neuhold & Högenauer, 2016). As one liaison officer
puts it: ‘you have to knit a network like a sweater, you have to work on that
every day. A successful network is that network that is only a ‘phone-call
away when you need it’ (I9). NPs do not have structural access to the four-
column documents, which provides an insight in the (evolving) positions of
each EU institution involved in the trilogue negotiations. However, the
German Bundesrat has privileged access to this information because its
members need to be represented in Council Working groups when
Laender competences are affected by the proposed EU legislation. The Bun-
desrat also has extensive information rights vis-à-vis the German federal gov-
ernment. This information is often shared in the network of liaison officers.

Other ways to obtain information about trilogues is through activating
other nodes in the network, such as asking the national permanent represen-
tation of the respective member state of the MP, to get access to the Council
delegate portal with limité documents of the Council working groups, or
informally obtain information via legal translators present at the trilogues
or via Civil Society Organisations (CSOs) (I2; I14; I15; I17). This information is
subsequently shared with the European Affairs Committee of the NP (I2).
However, EU advisors of NPs point out that information that is leaked and
not obtained via the official channels is not very useful because the source
cannot be disclosed to MPs and, hence, MPs are reluctant to resort to such
information (I14; I15). Interviewees stress that it is much easier to have
access to information on trilogue negotiations if the EP rapporteur is from
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the same member state as the liaison officer (I1;I2;I3;I4;I5;I6;I7). EU liaison
officers again play a vital role because also have a network of contacts
within the other EU institutions. Also here, it is often persons within EU insti-
tutions with the same nationality as the liaison officer who are seen as the
most useful sources of information. Moreover, staff of NPs focusing on EU
affairs often worked in Brussels previously and have a network of contacts
in Brussels, both within the EU institutions as well as with the rotating presi-
dency of the Council and with CSOs (I14;I17).

The interviews also shed light on the second part of our second research
question, i.e., with regard to the patterns between NPs on how they shed
light on what goes on in trilogues. We found that parliaments with a mandat-
ing system such as Latvia or Lithuania – that build inter alia on the Danish
mandating system of scrutiny – focus their scrutiny efforts on the position
of their government in Council negotiations. One of our interviewees stated:

We engage through the Council. The EP is a different beast. They work in a different
way and our NP does not follow up much what happens in the EP or in trilogues.
When there are negotiations in the Council, the minister needs to ask for an update
of the NP. This results in a national position. (I2)

In NPs with a mandating system, MPs react to a question by the government
for a mandate. These mandates are often broad and general, to leave nego-
tiation room for ministers at the EU level in the Council, and are issued by MPs
in the European Affairs Committee. MPs use the information provided by the
government and the permanent representation to issue a useful negotiation
mandate for Council negotiations (I2; I6).

In general, our interviewees reported on a lack of parliamentary attention
for trilogue negotiations by NPs with a mandating system. The main reason
provided by respondents for this is the strong focus in mandating systems
on Council decision making and controlling the activities of the national gov-
ernment in this institution instead of on the opaque meetings between the
EP, Council and Commission representatives.

Another pattern with regard to how NPs follow what goes on in trilogues is
that parliaments without a mandating system, have the tendency to take the
information provided by the government on the trilogue negotiations less for
granted. However, all NPs are to a considerable extent drawing upon infor-
mation provided by the national government on trilogues. As one of our
interviewees states:

Before each Council meeting there is a meeting of our EAC. After the meeting of the
Council, the minister needs to report back to the EAC about what the results are of
the negotiations and why the result is what it is. (I6)

All parliaments, both with and without a mandating system, try to obtain
information on the national positions of all member states in the Council in
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order to determine the room to manoeuvre of its own national government
during Council negotiations and to then be able to hold the executive to
account for its decisions in the EU arena.

However, there is some anecdotal evidence indicating that MPs in NPs
without a mandating system try to obtain information not ‘filtered’ by their
national government. For example, in the Dutch parliament national rappor-
teurs are appointed for specific highly salient EU dossiers prioritized by sec-
toral parliamentary committees. The MPs with such a rapporteur role have
then the task to closely monitor developments in the EU legislative
process, attempting to shed light on what happens in trilogue negotiations
and travel to European capitals and Brussels to communicate the Dutch par-
liamentary position on the specific EU dossier.

In a similar vein, the Italian Senate organizes hearings with the EP rappor-
teur and/or shadow rapporteurs present in trilogues. These hearings take
place via video conferencing or through visits to Brussels of Italian senators.
Other parliaments also try to signal to these actors what their position is on
EU dossiers in negotiation at the EU level. The Romanian parliament sends all
its opinions on specific legislative dossiers to the respective EP rapporteurs
and also actively put forward their position to their own permanent represen-
tation. In Portugal, Portuguese MEPs can be invited to parliament (I3;I4;I9). In
exceptional circumstances, this ‘signalling’ can be rather effective, as shown
by the Dutch rapporteur system and the UK parliament in the case of the
Port’s Services Directive. The Dutch rapporteur system can only be effective
in communicating positions on EU policy dossiers when the whole House is
behind the position of the MP rapporteur and a united front can be presented
against (elements) of an EU legislative proposal (I15). Similarly, in the UK
House of Commons there was a united front against the proposal by the
European Commission on Port’s Services and how it was subsequently
dealt with by the Council and the EP (I1).

This anecdotal evidence on non-mandating parliaments relying less on
unfiltered information by their governments does not mean that mandating
parliaments do not attempt to collect unfiltered information. The fact that
respondents from mandating parliament did not come up with examples
on how they collect unfiltered information can also mean that efforts take
place behind closed doors in committee meetings in which the negotiation
mandate is formulated.

The third research question we aim to answer is why NPs pay attention to
trilogues, and why they do pay attention in a certain way? The results of the
comparative case study between Austria and The Netherlands show that MPs
monitor what goes on in trilogues in order to have sufficient information to
be able to hold their government to account for policy decisions. The data
included in Figure 4 seems to hint at that Dutch MPs hold the government
slightly more to account for decisions made in trilogues than Austrian MPs.
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The four levels included here are part of a scrutiny ladder, where with every
step higher on the ladder the possibility for the government to not respond
to parliament is reduced (Smeets & De Ruiter, 2019). Dutch MPs try more
often (21 references, 13 per cent of total references) than Austrian MPs (3
references, 2.5 per cent of total references) to ask for a reaction of the govern-
ment to an alternative position to the government position in trilogues.
Moreover, Dutch MPs (10 references, 6 per cent of total references) also try
more often than Austrian MPs (4 references, 3 per cent of total references)
to get a resolution accepted during plenary debates to bind the government
to a certain policy position in trilogue negotiations. Most of the resolutions
and written questions were tabled by MPs, both in the Dutch and Austrian
parliament, when their own country was in the rotating presidency of the
Council. MPs seem to know when the policy effect of a resolution or a
written question is likely to be greatest; the government of the country
holding the rotating presidency of the Council is as the sole representative
of the Council always present in trilogue meetings because negotiates on
behalf of the Council. Although the president of the Council cannot
diverge from the Council mandate, MPs do try to raise attention for their pos-
ition with some more force when their national government is negotiating in
trilogues as Council president.

It seems that some MPs are interested in monitoring decision-making in
trilogues and act upon information on these decision-making processes
when their goal is to affect policy. In other words, MPs seem to be policy-
seeking actors (Strøm, 1990) who aim to steer the negotiation position of

Figure 4. Type of references to trilogues. Source: https://zoek.officielebekendmakingen.
nl/uitgebreidzoeken/parlementair https://www.parlament.gv.at/SUCH/index.shtml?
advanced=true&simple=false&mode=pdadvanced.
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the government during trilogue meetings in the direction of their own con-
victions. A mixed picture arises in the collected data for vote-seeking motiv-
ations to engage with trilogues. First, the policy dossiers on which trilogues
are held are rather specialized and technical, leaving little room for MPs
using these dossiers to gain votes in upcoming elections. Second, another
indicator for a vote-seeking strategy could be the difference between govern-
ment and opposition parties in how they refer to trilogue negotiations.
However, there are no discernable differences in attention for trilogues
between government and opposition parties in the Netherlands. Both like
to be up to speed with regard to the main developments in trilogues on
policy fields with many trilogues at the EU level. A caveat is in order here.
One needs to take into account that the same Austrian MP from an opposi-
tion party asked the exact same informative question for many different
policy fields. Without these 100 references to trilogues, the remaining refer-
ences are equally distributed over opposition and government parties in
Austria. In the Netherlands different MPs – both from opposition parties
and government parties – asked for information on negotiations in trilogues
on a range of policy fields.

Third, the attention by MPs for trilogues manifests itself mainly in parlia-
mentary committees or through written questions, two arenas which are
less visible for the electorate at large. Eurosceptic parties are rarely present
in committee meetings, and do not submit written questions and, hence,
do not ask for information on what is discussed in trilogues in order to
signal to the electorate – as part of a vote-seeking strategy – that they are
critical on what is decided at the EU level (I17).

Discussion

The analysis of the practical engagement of NPs in trilogues, provide several
building blocks for explaining patterns with regard to how NPs shed light on
what goes on in trilogues. The findings show that NPs operate in a formal and
informal institutional context, both at the EU level and at the national level.
These institutional arrangements are used by MPs to lower transaction
costs of collecting information on trilogue negotiations in order to be able
to hold the government to account and steer the negotiation position of
the government in the direction of their own policy positions.

With regard the institutionalist elements of our interpretation of the
findings, we found that MPs make use of the informal network set up as a
result of the Lisbon tools in order to lower the transaction costs of collecting
information on what decisions were taken during trilogues (De Ruiter, 2013).
MPs that have an interest in the specific issue at stake (Jensen & Sindbjerg
Martinsen, 2015) resort to the respective network of liaison officers in Brussels
(Neuhold & Högenauer, 2016) that they have developed for another purpose,
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to shed light on the ‘black box’ of trilogues (Brandsma, 2019; Greenwood &
Roederer-Rynning, 2019, p. 321). Clearly, NPs put the ‘non-standard’ role of
‘networkers’ to use, beyond the agenda-setting phase to monitor certain
decisions in trilogue negotiations by linking up with other parliaments, but
also with other EU institutions, in particular, the Council and the EP. We
expect this engagement not to be uniform across the board, i.e., not to
prevail across all policy issues, as parliaments have limited resources to
control their government but to be directed towards specific issues
where the respective MPs have an interest at stake (Jensen & Sindbjerg
Martinsen, 2015).

A second set of insights that can explain patterns with regard to how
NPs shed light on what goes on in trilogues, is related to the formal insti-
tutional differences between NPs of EU member states in dealing with EU
affairs. The difference between mandating and non-mandating parlia-
ments seems to have an impact on the way NPs engage with trilogues.
In the case of a mandating system in NPs, it is likely that MPs will
focus their attention at the domestic level and use their resources for
issuing or updating the negotiating mandate of the national government.
An NP without such a mandating system will also try to influence or
monitor the negotiations in trilogues, given that they do not have the
obligation to issue a negotiation mandate to the national government
and can use their organizational capacity to monitor trilogues. We
found that these parliaments resort more to informal channels to
obtain information on decisions made in trilogues than the mandating
parliaments. To put it in a nutshell, NPs with a mandating system concen-
trate on controlling ‘their’ minister in the Council. MPs in a mandating
system often have more opportunities (often behind closed doors) in
committee meetings to influence the negotiation position of their govern-
ment before negotiations take place at the EU level than non-mandating
NPs. Hence, parliaments without a mandating system are more likely to
develop informal mechanisms to monitor or even influence decision-
making in trilogues, given that they do not receive as much information
on trilogue negotiations as mandating parliaments.

Our institutionalist interpretation of the empirical material also has a
‘rational choice’ component, which answers the question of why NPs
pay attention to trilogues. We found that MPs monitor what goes on
in trilogues in order to obtain sufficient information to be able to hold
their government to account for policy decisions. The information collec-
tion costs are low, as MPs resort to the network of EU liaison officers. In
doing so, MPs do not have the intention to gain votes or build a repu-
tation to be considered for office, but see the main benefit of monitoring
trilogue negotiations to influence policy. In other words, MPs are policy-
seeking actors who aim to steer the negotiation position of the
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government during trilogue meetings in the direction of their own policy
positions and wait for an opportunity when this strategy has the highest
chance of success.

Conclusion

We have tried to shed light on the degree to which national legislatures
engage with trilogues to monitor negotiations and as such trying to hold
the national government to account for its decisions. We come to a some-
what mixed response when it comes to the phenomenon of de-parliamentar-
ization (Karlsson & Persson, 2018; Lindseth, 2010, p. 10; Maurer & Wessels,
2001), with the ‘glass’ being half empty, rather than ‘half full’. This brings
us to some starting points for future research. First, we find in all NPs we
researched that through the institutionalization of the Lisbon tools, both
mandating as well as non-mandating NPs have increasingly become networ-
kers, forging more closer links with other NPs through the EU liaison network
(Neuhold & Högenauer, 2016). All NPs we examined in this study use the
network to obtain information on the progress of the EU legislative
process. Some NPs use the network specifically to obtain information on
what was discussed in trilogues for highly salient dossiers, which were prior-
itized by parliamentary committees at the domestic level (Jensen & Sindbjerg
Martinsen, 2015). Hence, the network helps to obtain information on trilogue
negotiations, making it slightly less of a black box for NPs, and enabling NPs
to exert policy influence or hold the government to account for decisions in
trilogue negotiations.

A second point which warrants further exploration is the transformed role
of legislatures after the Lisbon Treaty at the EU level. This transformation is
possibly impacting the behaviour of both NPs and the EP in trilogues. On
the one hand, the possibility to come to an agreement in first reading
through trilogues between the EP, Council and Commission and the exten-
sion of the co-decision procedure to more policy fields, led the EP to actively
push for trilogues and, hence, asserts itself as a ‘normal’ parliament. The rise
in the number of trilogues in the last decade, and according to some, the suc-
cessful attempt to keep these meetings secluded, was instrumental here
(Roederer-Rynning & Greenwood, 2017, p. 744). This led to a situation in
which the EP could insulate itself from actors at other government levels, is
holding on to its central role in those trilogues, which reinforces de-parlia-
mentarization at the domestic level.

On the other hand, because NPs have since Lisbon more tools to monitor
and potentially influence the agenda-setting phase of the EU legislative
process, and learned over the last decade how ineffective these tools can
be, the NPs we researched increasingly focus on other phases in the
decision-making process than the agenda-setting phase. The findings we
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present in this explorative study indicate that the parliamentary system of
scrutiny at the national level shapes the way NPs deal with this new situation
(Auel & Neuhold, 2017a). NPs with a mandating scrutiny system turned to
their core task, i.e., providing the national government with a mandate to
negotiate in the Council. They try to hold their respective executive to
account for decisions made at the EU level and have some insights into trilo-
gue negotiations. NPs without a mandating system also looked beyond the
Lisbon tools and the agenda-setting phase, but focused more directly on
monitoring decision making in trilogues. These NPs found creative, but
rather ‘soft’ ways outside of their own internal formal rules to monitor the
opaque decision making in trilogues. This resulted in more visible attention
for trilogues in parliamentary debates in NPs without a mandating system
as opposed to NPs with such a system.

Although the latter tentative finding can be interpreted as an indication of
‘re-parliamentarization’ at the domestic level, our general impression from
the detailed study of the Dutch and Austrian parliaments is that there are
not many (perceived) possibilities to influence trilogues in the practical pol-
itical process. This is independent from the differences in system of parlia-
mentary scrutiny. In other words, all the NPs in our sample have difficulty
to gain access to the ‘kennel of trilogues’. It is already difficult enough for
them to obtain information on when these meetings take place and on the
substance of these negotiations (Curtin & Leino, 2017; De Ruiter, 2013;
Jensen & Sindbjerg Martinsen, 2015). MPs are often just not aware when
they should ‘bark’ to their own government.

Note

1. See for the databases used: https://zoek.officielebekendmakingen.nl/
uitgebreidzoeken/parlementair https://www.parlament.gv.at/SUCH/index.
shtml?advanced=true&simple=false&mode=pdadvanced.
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