% Universiteit
4 Leiden
The Netherlands

Wrongful convictions in Spain: systematic analysis of judgments from
1996 to 2022

Sanchez, N.; Blanco-Velasco, G.; Geven, L.M.; Masip, J.; Manzanero, A.L.

Citation

Sanchez, N., Blanco-Velasco, G., Geven, L. M., Masip, J., & Manzanero, A. L. (2025).
Wrongful convictions in Spain: systematic analysis of judgments from 1996 to 2022. Journal
Of Criminal Justice, 101. doi:10.1016/j.jcrimjus.2025.102527

Version: Publisher's Version
License: Creative Commons CC BY-NC-ND 4.0 license
Downloaded from: https://hdl.handle.net/1887/4291702

Note: To cite this publication please use the final published version (if applicable).


https://creativecommons.org/licenses/by-nc-nd/4.0/
https://hdl.handle.net/1887/4291702

Journal of Criminal Justice 101 (2025) 102527

Contents lists available at ScienceDirect

JOURNAL
OF CRIMINAL
JUSTICE

Journal of Criminal Justice

journal homepage: www.elsevier.com/locate/jcrimjus

ELSEVIER

Check for

Wrongful convictions in Spain: Systematic analysis of judgments from 1996 [
to 2022

Nuria Sanchez ™", Guadalupe Blanco-Velasco”, Linda M. Geven ¢, Jaume Masip *,
Antonio L. Manzanero

& Department of Social Psychology and Anthropology, Universidad de Salamanca, Spain

Y Department of Forensic Psychology, Ontario Tech University, Canada

¢ Institute of Criminal Law and Criminology, Leiden University, Netherlands

4 Department of Experimental Psychology, Cognitive Processes and Speech Therapy, Universidad Complutense de Madrid, Spain

ARTICLE INFO ABSTRACT

Keywords: A comprehensive analysis of wrongful convictions in Spain was conducted. Out of 447 Supreme Court judgments
Wrongful convictions made between 1996 and 2022, 243 cases involving a successful appeal made by a person claiming their inno-
Exonerations

cence were examined in terms of the characteristics of wrongfully convicted individuals, the crime types, and the
factors contributing to these judicial errors. An average rate of nine wrongful convictions per year was found,
mostly for crimes against public safety and property, with a significant overrepresentation of foreign citizens.
Legal professionals’ misconduct was identified as the main factor contributing to these wrongful convictions. The
mean time between the judgment and the conviction being overturned was around 4.5 years. More than half of
the cases were reopened due to evidence indicating that the alleged crime never occurred. While new evidence
was the primary reason for reopening cases, only 3 % were reopened based on DNA evidence. The systematic
methodology used in this research may serve as a model for future studies on wrongful convictions in other
countries. To reduce wrongful convictions in Spain, several key measures must be implemented. Legal repre-
sentation should be mandatory for all individuals accused of crimes, without exception. Legal professionals must
receive enhanced training to minimize judicial errors. Furthermore, stricter forensic protocols should be estab-
lished, and forensic experts must be properly accredited to prevent the misapplication of scientific evidence in
legal proceedings. Additionally, reforms are needed to ensure that plea bargains are subject to more rigorous
scrutiny, and that minor crimes are properly investigated.

Miscarriages of justice
Criminal justice
Spain

Wrongful convictions have profound individual, social, community,
and institutional consequences (Clow, 2017; Jenkins, 2013; Kukucka,
Clow, Horodysky, Deegan, & Gayleard, 2021; Kukucka, Horodyski, &
Dardis, 2022; Norris & Mullinix, 2020; Norris, Weintraub, Acker, Red-
lich, & Bonventre, 2020; Ortiz-Pradillo, 2023). Given their serious im-
plications, wrongful convictions have been investigated for over a
hundred years (Gould & Leo, 2010) in countries such as Australia, En-
gland and Wales, Germany, Italy, the Netherlands, Canada, and the
United States, among others (see Brants, 2012; Dioso-Villa, 2015; Gross,
Jacoby, Matheson, Montgomery, & Patil, 2005; Helm, 2022; Leuschner,

Rettenberger, & Dessecker, 2020; Luparia, 2020; Robins, 2023; Schuller,
Clow, & Erentzen, 2021; West & Meterko, 2015).

Some of this research has analyzed cases compiled by large national
organizations, such as the National Registry of Exonerations (2025a) in
the United States, the Criminal Cases Review Commission (2025) in the
United Kingdom, and the Canadian Registry of Wrongful Convictions
(2025).! In addition to such country-specific organizations, the Euro-
pean Registry of Exonerations (EUREX, 2025) was recently launched in
Europe to collect and analyze data on exonerations across the continent.
To date, there is no independent organization in Spain collecting
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! The National Registry of Exonerations, 2025 has documented more than 3700 exonerated individuals from 1989 until July 2025, the Criminal Cases Review
Commission (2025) has achieved 595 successful appeals from 1997 until July 2025, and the Canadian Registry of Wrongful Convictions (2025) has recorded 89 cases

from 1956 until July 2025.
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wrongful conviction cases. However, the General Council of the Judi-
ciary began documenting judicial errors in 2010, and by 2024, 34 cases
had already been recognized (Consejo General del Poder Judicial, CGPJ,
2015, 2020, 2025a).

Many studies have examined the characteristics of wrongfully con-
victed individuals, the main features of the cases, and the factors
contributing to judicial errors. However, this topic has only recently
started to receive attention in Spain (see Beltran Calfurrapa, 2024;
Blanco-Velasco, Sanchez, & Geven, 2023; Sanchez, Sobral, & Seijo,
2017; Ortiz-Pradillo, 2023; Varona & Kemp, 2020). Recently, Sanchez,
Blanco-Velasco, Geven, Masip, and Manzanero (2024) published the
first empirical paper on wrongful convictions in Spain that we are aware
of. They focused solely on cases where individuals had been wrongfully
convicted and sentenced to prison.

Sanchez et al.’s (2024) paper was part of a larger project aimed at
creating a national repository (akin to the National Registry of Exoner-
ations in the United States).” The full project encompasses all cases of
reopened convictions in the country where an error has been acknowl-
edged, regardless of the penalty type (i.e., imprisonment or other kinds
of punishment). In this paper, we report data from this comprehensive
project as a whole, focusing on the characteristics of wrongfully con-
victed individuals, the cases, and the factors that contributed to the
wrongful convictions. Before describing our study, we review previous
research on the topic.

1. Characteristics of wrongfully convicted individuals

Research shows that the vast majority of wrongfully convicted in-
dividuals are male, regardless of the country where the study was con-
ducted (Dioso-Villa, 2015; Duce, 2015;Gross et al., 2005; National
Registry of Exonerations, 2025a). Typically, females account for fewer
than 15 % of exonerees (Sanchez et al., 2024). This gender distribution
mirrors that of the incarcerated population as a whole (Duce, 2015).

Furthermore, in both the United States (Gross et al., 2005; National
Registry of Exonerations, 2025a) and Australia (Dioso-Villa, 2015),
ethnic minorities are overrepresented among those wrongfully con-
victed. Racial bias is particularly strong in sexual assault cases, where
White victims frequently accuse Black defendants, increasing the like-
lihood of misidentification (see Katzman & Kovera, 2023; Meissner &
Brigham, 2001; Smith & Hattery, 2011).

Individuals with criminal records also face a higher risk of wrongful
conviction (Gould et al., 2014), as jurors are more likely to find de-
fendants guilty when they are aware of their prior criminal history
(Devine & Caughlin, 2014). Additionally, Gould et al. (2014) noted that
law enforcement officers often include individuals with prior criminal
records as suspects in photo lineups, thereby increasing the risk of
misidentification. Finally, the tendency of police officers and judges to
focus more closely on individuals with prior records may lead them to
overlook exculpatory evidence (Gould, Carrano, Leo, & Hail-Jares,
2014).

2. Characteristics of wrongful conviction cases

There is some discussion regarding whether judicial errors are more
frequent in serious or minor crimes (Gould & Leo, 2010). More wrongful
convictions have been reported in serious cases, particularly homicides,
compared to minor crimes, in both the United States (Gross et al., 2005)
and Australia (Dioso-Villa, 2015). However, some caution is warranted
when interpreting the Australian data. Although the Australian re-
pository was built from multiple sources—including legal databases,

2 A dedicated website containing the data from the Spanish Wrongful Con-
victions Registry is currently under development. Researchers who wish to
access the data before the official launch are welcome to contact the corre-
sponding author.
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academic publications, Hansard reports, and verified case outcomes—
some cases were initially identified through media coverage, which may
overrepresent violent and serious incidents. Nevertheless, in the most
comprehensive record of wrongful convictions to date—the National
Registry of Exonerations (2025a) in the United States—38 % of docu-
mented wrongful convictions occurred in murder cases.

Conversely, in Switzerland, 67 % of reopened cases involved penal
orders (Gilliéron, 2012), which are summary proceedings for offenses
with penalties of up to six months of imprisonment. A higher incidence
of wrongful convictions for minor (compared to serious) crimes may be
due to the simplified and expedited nature of resolving such cases
(Enescu, 2023), or to limited resources being allocated to their investi-
gation (Burrows et al., 2005; Hunt, Saunders, & Kilmer, 2019).

It is possible that, in the United States and Australia, errors also occur
more frequently in less severe cases, but this is not reflected in exoner-
ation statistics. Specifically, some innocent individuals facing mild
penalties may abandon efforts to reopen their cases to avoid the ordeal
of an additional judicial process (Gould & Leo, 2010) as well as the
difficulties associated with presenting evidence of their innocence
(Garrett, 2017). In the most serious criminal cases, usually involving
violent or sexual offenses, conviction evidence (biological traces) is
more likely to exist, which can help establish a person’s innocence. This
is not usually the case in less serious offenses, which rely almost
exclusively on testimonial evidence. For this reason, it is more difficult
to reopen a case involving a minor crime.

3. Factors contributing to wrongful convictions

While wrongful convictions can be caused by a single factor, they are
typically the result of multiple interrelated issues (Berube, Wilford,
Redlich, & Wang, 2022; Yaroshefsky & Schaefer, 2014). In the
following, we briefly discuss the five most prevalent factors (Innocence
Project, 2023; National Registry of Exonerations, 2025b).

3.1. Perjury or false accusation

This factor accounts for 64 % of the more than 3700 wrongful con-
victions in the United States registered by the National Registry of Ex-
onerations, 2025. It refers to intentionally false testimonies provided by
either jailhouse informants or witnesses (Gross et al., 2005). Of note,
honest mistakes need to be separated from intentional perjury (see
Kohnken, Manzanero, & Scott, 2015; Masip, Garrido, & Herrero, 2004;
Sporer, 2008). For instance, a victim who misidentifies a suspect they
genuinely believe to be the perpetrator is committing an unintentional
error, not an act of perjury (Sanchez et al., 2024).

3.2. Professional misconduct

This is the second most common factor, contributing to 60 % of
wrongful convictions in the United States (National Registry of Exon-
erations, 2025b). Misconduct may be either intentional or unintentional
(Gould & Leo, 2010). Because of the intrinsic uncertainties in criminal
investigations, a number of biases and subjective elements can influence
the decision-making of professionals (Covey, 2012; Joy, 2006; Lucas,
Graif, & Lovaglia, 2006). This may occur at multiple stages during
investigative process—i.e., information collection and processing, hy-
pothesis testing, and the structuring and description of the criminal
event (Ask & Fahsing, 2019). For instance, “tunnel vision” can lead in-
vestigators to focus solely on a specific suspect based on their initial
beliefs, causing them to overlook exonerating evidence (Findley & Scott,
2006; Godsey, 2017). Misconceptions about how witness memory works
and the factors that affect its accuracy (Benton, Ross, Bradshaw,
Thomas, & Bradshaw, 2006; Houston, Hope, Memon, & Read, 2013;
Kassin, Tubb, Hosch, & Memon, 2001; Manzanero, Alanzavez, Ferrer
Beltran, & Vazquez, 2025), or about best practices for obtaining evi-
dence, may also contribute to misconduct. Additionally, negligent or
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incompetent legal defense constitutes another form of professional
malpractice (Huff, 2004), and systemic issues frequently faced by public
defenders (e.g., having to deal with too many cases at once) can further
contribute to wrongful convictions (Duce, 2013).

3.3. Misapplication of forensic science

This factor contributed to 29 % of wrongful convictions in the United
States (National Registry of Exonerations, 2025b), and includes using
either invalid or outdated forensic methods, the presentation of
misleading expert testimony, as well as misconduct by forensic experts
(Scott, Manzanero, Munoz, & Kohnken, 2014). The cognitive biases of
forensic analysts are also a source of concern; forensic experts’ prior
expectations, exposure to potentially misleading or unnecessary infor-
mation, as well as organizational, educational, personal, and cognitive
factors can diminish their objectivity (see Dror, 2020; Dror et al., 2021).
Although technology is increasingly integrated into these processes,
human involvement remains a significant factor in most forensic tasks
(Herrero, 2021).

3.4. Eyewitness misidentification

According to the National Registry of Exonerations, 2025, mis-
identifications are the fourth leading cause of wrongful convictions in
the United States contributing to 27 % of exonerations. Identifying a
perpetrator is challenging due to the limitations of human perception
and memory. Many factors influence the accuracy of eyewitness iden-
tification, including those related to the incident, the victim or witness,
and systemic or procedural variables (see Wells, 1978). For instance,
poor lighting conditions at the time of the incident and the distance
between the eyewitness and the perpetrator can decrease the witness’s
ability to perceive crucial details, thus hindering any subsequent lineup
identification (Carlson et al., 2016; Lindsay, Semmler, Weber, Brewer, &
Lindsay, 2008; Nyman, Lampinen, Antfolk, Korkman, & Santtila, 2019).
Additionally, the cross-race effect (Meissner & Brigham, 2001), as well
as witness biases and stereotypes, can affect the way events are
perceived and interpreted. Finally, procedural aspects such as lineup
composition, the instructions given to witnesses, and whether double-
blind methods are used can also significantly affect the accuracy of
identifications (Wells et al., 2020).

3.5. False confessions

False confessions, which contributed to 13 % of wrongful convictions
in the United States (National Registry of Exonerations, 2025b), involve
detailed and complex self-accusations made by an innocent person
(Gudjonsson, 2018). False confessions can result from coercive interro-
gation techniques and/or psychological vulnerabilities (Gudjonsson,
2018; Kassin et al., 2010). However, there are also instances of volun-
tary false confessions made by individuals pursuing notoriety or
attempting to protect others (Aebi & Campistol, 2013; Kassin, 2022). In
a recent survey conducted in Spain, over 80 % of law enforcement in-
vestigators reported having obtained at least one false confession (range:
1-150; Schell-Leugers, Masip, Gonzalez, Vanderhallen, & Kassin, 2023).
While the study revealed that coercive techniques are rarely employed
by the Spanish police, over 20 % of the surveyed officers indicated that
at least one of the false confessions they had witnessed was obtained
through coercion.

3.5.1. Study overview

As recommended by Leo (2017), research on wrongful convictions
must adopt a systematic and rigorous scientific approach, ensuring
transparency and replicability in reporting sources, inclusion and
exclusion criteria, and coding procedures. In this study, we first defined
wrongful conviction within the Spanish legal framework. We then
collected 447 Supreme Court review judgments issued between 1996
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and 2022. They were retrieved from the Aranzadi and CENDOJ data-
bases using specific search criteria (as explained below). Based on prior
research and Spanish legislation, we developed a coding scheme tapping
the variables of interest that was systematically applied by a trained
team of coders. Inter-rater reliability was calculated to ensure consis-
tency. The dataset contained 243 cases that involved claims of factual
innocence; only these cases were included in this study. We analyzed
these cases to examine the characteristics of wrongfully convicted in-
dividuals, case features, contributing factors, and the types of evidence
that enabled exonerations. We also compared several of these aspects
with the corresponding data from the overall population of convicted
individuals in Spain by using formal statistical tests. This analysis pro-
vides a comprehensive overview of wrongful convictions in Spain.

4. Method
4.1. Legal framework for wrongful convictions in Spain

Spain is rooted in an inquisitorial criminal justice system with robust
legal safeguards. As a result, the ordinary criminal process allows
different types of appeals depending on the grounds for the claim.
However, once all the ordinary appeals are exhausted and a case is
closed with a conviction, it can only be reopened through an extraor-
dinary appeal known as “recurso de revision” (review appeal). Articles
954 to 961 of the Spanish Criminal Procedure Law regulate this type of
appeal. Either the Public Prosecutor’s Office, the convicted person, or a
relative (if the convicted person has died)® can file the review appeal to
the Supreme Court.

According to the law, a review appeal can be filed if the conviction
was based on either documents or testimonies later found to be false, or
on confessions obtained through violence or coercion. A review appeal is
also possible if the conviction resulted from judicial misconduct, if the
defendant had been convicted twice for the same crime (Non bis in idem),
or if new pieces of evidence that were unknown during the initial trial
are found. New evidence is considered to exist when either (a) a person
other than the convicted individual assumes responsibility for the crime,
(b) it is shown that the identity of the accused was mistaken, (c) it is
demonstrated that the convicted person was elsewhere (e.g., serving a
prison sentence) at the time of the crime, such that they were unable to
commit the crime, (d) new kinds of evidence such as fingerprints or DNA
tests are provided, or (e) it is confirmed that the convicted person was a
minor (Gullon, 2017). Moreover, since 2015, the convicted individual
can file a review appeal if the European Court of Human Rights (ECHR)
issues a judgment indicating a violation of human rights as defined in
the European Convention for the Protection of Human Rights and
Fundamental Freedoms and its Protocols (such as the right to a fair trial;
see also Blanco-Velasco et al., 2023).

Definition of wrongful conviction. Henry, Blanco-Velasco, Cardoso,
Hamilton, and Clow (2025) recently highlighted the lack of clarity and
consensus surrounding the term wrongful conviction. To ensure preci-
sion and in line with Finley ’s (2011) recommendation, we adopted a
legal definition of wrongful conviction. Specifically, a conviction is
wrongful when, after an individual had been initially convicted in a final
judgment, the Spanish Supreme Court overturned the original verdict
upon review appeal based on new evidence revealing an error in the
initial decision.

However, like in England and Wales (Helm, 2022), courts in Spain do
not explicitly determine whether a person is factually innocent. They
merely overturn convictions if the judgment was unjust considering the
law and the principles of justice. For instance, it is possible for the Court
to overturn a conviction of a truly guilty petitioner because they were
sentenced based on insufficient evidence. In addition, some overturned

8 Specifically, a spouse, or whoever had cohabitation as such, as well as as-
cendants and descendants.
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Table 1
Coding variables and mean reliability across coding rounds weighted by the number of cases coded in each round.
General category Variables Krippendorff’s
Alpha
Characteristics of the wrongfully Gender: Male, Female, Other, Unspecified 0.99
convicted individual Citizenship: Selected from a drop-down list that, in addition to specific countries, also contained “Foreign” (the 0.87

appellant’s foreign status was mentioned but their country was left unspecified) and “Unspecified”. In cases of dual
citizenship, coders marked this accordingly.

Prior police or criminal record (which could either be sealed or active at the time of the conviction): Yes, No, 0.72

Unspecified

Criminal responsibility: Psychological issues or substance addiction that modify criminal liability: Yes, No, 0.65

Unspecified

Particularly vulnerable individual: Appellant with an intellectual or developmental disability, or suffering from a 0.83

psychological disorder

Birthdate 0.88
Case characteristics Date of crime 0.77

Date of conviction 0.99

Date of the judgment resolving the review appeal 1.00

Type of penalties imposed (each of the following categories was coded as Yes or No because an individual could
receive more than one sentence):

Deprivation of liberty: Prison

Deprivation of liberty: Major prison (from six years and one day to 12 years in prison)” .90°
Deprivation of liberty: Minor prison (from six months and one day to six years in prison)”

Deprivation of liberty: Major detention (from one month and one day to six months of deprivation of liberty)”

Deprivation of liberty: Minor detention (from one day to one month of deprivation of liberty)”

Deprivation of liberty: Weekend arrest

Deprivation of liberty: Other types of deprivation of liberty

Deprivation of liberty: Confinement to a (closed) forensic facility

e Community service 0.92
e Fine 0.90
e Court costs 0.79
e Ancillary penalties 0.87
e Other penalties 0.40
e No information available on penalty type 0.81
Duration of deprivation of liberty (in days) 0.94
Type of crime (The total number of convictions for each type of crime leading to a wrongful conviction was coded; e.
g.0,1,2..9
e Minor offense (offenses under the Criminal Code before the 2015 reform, punishable with minor penalties not 0.82
involving prison)
e Homicide 1.00
e Abortion 1.00
e Assault 1.00
e Injuries to a fetus 1.00
e Genetic manipulation 1.00
e Crimes against freedom 0.75
e Torture 0.99
e Human trafficking 0.93
e Sex crimes 0.99
e Failure to stop and render aid 1.00
e Crimes against privacy 1.00
e Crimes against honor 1.00
e Crimes against domestic relations 1.00
e Crimes against property 0.97
o Illegal funding of political parties 1.00
e Crimes against the public treasury and social security 1.00
e Crimes against worker’s rights 0.93
e Crimes against the rights of foreign citizens 1.00
o Offenses related to land use, urban planning, and the environment 0.95
e Crimes against public safety 0.98
o Forgery 1.00
e Crimes against the Public Administration 0.95
e Crimes against the Justice Administration 1.00
e Crimes against the Spanish Constitution 1.00
e Crimes against public order 0.91
e Crimes of treason, against the peace or independence of the State, and related to National Defense 1.00
o Crimes against the international community. 1.00
e No information available on crime type. 1.00
Plea bargain: Yes, No, Unspecified 0.69
Factors contributing to judicial errors”  False testimony of victims and witnesses 0.96
Legal professionals’ misconduct (lawyers, judges, prosecutors, the police...) 0.80
Misidentifications 0.89
Misapplication of forensic science 0.81
False confessions (both false confessions and admissions) 0.86
Other 0.84
No information available about contributing factors 0.92
Information for reopening the case’ DNA evidence 1.00

(continued on next page)
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Table 1 (continued)
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General category Variables Krippendorff’s
Alpha
Scientific evidence other than DNA 0.91
Other kinds of evidence (e.g., phone records, evidence that the original conviction was based on false confessions or 0.65
forged documents...)
Identification of the true culprit 0.69
Evidence that the original conviction was based on a false testimony (both false confessions and admissions) 0.88
Proven solid alibi impeding involvement in the crime (e.g., the appellant was in prison or in hospital at the time of the 0.80
crime)
The crime never occurred 0.74
Final judicial resolution from the European Court of Human Rights declaring a violation of rights recognized in the 1.00
European Convention on Human Rights
Judges or magistrates’ misconduct 0.29
Non bis in idem cases (i.e., the defendant had been convicted twice for the same crime) 0.97
Unspecified 0.62
Other variables Claimed innocence: Yes, No, Unspecified 0.91

2 Krippendorfs alpha was calculated by combining all types of deprivation of liberty into a single category that indicated whether the appellant had been subjected to

any form of deprivation of liberty.

b These penalties were part of the former Spanish Criminal Code (some review judgments in our sample addressed cases of individuals convicted under the previous

Criminal Code).

¢ Note that a single case could involve multiple crimes attributed to the same wrongfully convicted individual.
4 Each contributing factor and each type of information contributing to reopening the case was coded as present or absent.

convictions correct procedural errors rather than reflect actual inno-
cence”; this includes Non bis in idem cases, or instances in which a minor
has been convicted under the Spanish Criminal Code, rather than under
the country’s law regulating the criminal responsibility of minors
(Organic Law 5/2000). In such instances, the annulment corrects a
procedural error but does not imply innocence.

To operationalize this distinction, our coders determined whether
the case involved factual innocence or another. Thus, appeals were
classified as innocence claims when the appellant explicitly alleged
wrongful conviction for an offense they did not commit and the annul-
ment of the sentence was based on new exculpatory evidence. By
contrast, appeals were not considered claims of innocence when they
focused on procedural or legal issues unrelated to factual guilt—such as
juvenile jurisdiction errors, Non bis in idem cases, appeals concerning
expired sentences, or challenges limited to aggravating circumstances
(e.g., prior record) rather than the conviction itself. Cases with insuffi-
cient information were coded as indeterminate. Only cases coded as
involving factual innocence were included in this research.

Following Acker and Wu (2019), we also considered convictions
resulting from the erroneous rejection of affirmative defenses (e.g., self-
defense or insanity) as wrongful. These cases were coded as involving
factual innocence, broadly defined to include situations in which the law
recognizes that the defendant should not have been convicted, even if
factual guilt is not explicitly disproven.

As described below, coders also recorded the characteristics of
wrongfully convicted individuals, the specifics of their cases, factors
contributing to these errors, and the types of evidence required to
reopen the cases.

4.2. Sample

Searches for Supreme Court judgments published between May 24,
1996 (the date the current Spanish Criminal Code came into effect) and
December 31, 2022, were conducted in the Aranzadi and CENDOJ
jurisprudence databases. The term “recurso de revision” (“review ap-
peal”) was entered in both databases. In Aranzadi, the search involved

4 Gould and Leo (2010) define procedural errors as those legal missteps that
do not necessarily indicate the appellant’s innocence, which differs from cases
of factual innocence.

exploring the criminal jurisprudence thesaurus using this term. In
CENDOJ, the search was narrowed down by selecting “Tribunal Su-
premo” (“Supreme Court”) and “sala de lo penal” (“criminal division™)
as the entity types. Since review appeals fall under the Criminal Pro-
cedure Law, this law was chosen as the legislative domain to retrieve the
judgments. In total, 484 judgments were found in Aranzadi and 715 in
CENDOJ. After removing 449 duplicates, 303 judgments were excluded
as they involved other types of appeals or were dismissed review ap-
peals. The selection process resulted in 447 review judgments for
analysis.

4.3. Coding

The variables to code were determined based on a review of existing
literature and prior research in the field of wrongful convictions. A
coding manual was developed that listed all variables and their coding
categories. Table 1 provides a comprehensive overview of these vari-
ables and their descriptions. For clarity, the variables are grouped into
the following main categories: characteristics of the wrongfully con-
victed individual, case characteristics, factors contributing to judicial
errors, information relevant for reopening the case, and other variables.

Two researchers and five research assistants acted as coders. They all
attended two training sessions prior to coding subsets of judgments.
Since the study included all judgments that accepted review appeals,
these could not be used for training purposes. Instead, judgments that
rejected review appeals were selected for training to avoid using the
actual data, as they contained information comparable to the target
judgments. During the first training session, questions regarding the
coding manual were clarified, one review judgment was coded collab-
oratively, and two additional judgments were assigned for independent
coding at home. In the second session, the independently coded judg-
ments were reviewed and discussed, followed by several additional
judgments coded collaboratively.

Out of the total 447 review judgments, 302 (67.56 %) were coded
independently by two coders. The remaining 145 judgments (32.44 %)
were coded by a single coder due to high inter-rater agreement, which
supported the decision to proceed with single coding for these cases.
Coding was conducted over six rounds, allowing for opportunities to
identify and resolve misinterpretations. This process facilitated the
adjustment and consolidation of criteria to reduce inconsistencies. After
each round, discussions were held among coders to resolve
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discrepancies and reach a consensus.”

Some review judgments did not contain enough information to code
certain variables. In these instances, whenever the databases included
earlier judgments related to the case—such as the original conviction or
judgments addressing prior ordinary appeals—these were examined to
complete the coding.

Other variables were combined after coding. Specifically, all types of
deprivation of liberty (i.e., prison, major prison, minor prison, major
arrest, minor arrest, weekend arrest, deprivation of liberty, and
confinement to a forensic facility) were grouped under Prison sentences.
Similarly, although coders recorded the specific country of citizenship
for each appellant, due to data protection concerns, we recoded this
variable into four categories: Spanish, Foreign, Dual Citizenship, and
Unspecified.

4.4. Coding reliability

In all coding rounds, each individual case was coded independently
by two different coders (see Note 5 for detail). Table 1 shows the mean
Krippendorff’s Alpha across all rounds, weighted by the number of cases
coded in each round. Most values were higher than 0.80, indicating
near-perfect agreement, with the remaining figures mostly falling in the
0.60 < 0.80 range, reflecting substantial reliability (Hughes, 2021;
Landis & Koch, 1977). Reliability was low only for Other penalties (0.40)
and Judges or magistrates’ misconduct (0.29), likely due to the small
number of cases in these categories (De Swert, 2012).

4.5. Selection of final judgments for analysis

The 447 coded judgments involved 487 separate cases.® Out of these,
243 cases (49.90 %) involved an appeal from a person asserting their
innocence. These cases were included in this study and are discussed
below. In contrast, 229 cases (47.02 %) involved appellants who did not
claim innocence (i.e., Non bis in idem or juvenile cases). In the remaining
15 cases (3.08 %), the coders were unable to determine whether the
appellants considered themselves guilty.” These 244 cases were
excluded and are not discussed further.

5. Results
5.1. Characteristics of wrongfully convicted individuals

5.1.1. Gender
Males (n = 209; 86.01 %) significantly outnumbered females (n = 34;
13.99 %) among wrongfully convicted individuals, y? (1) = 126.03, p <

5 Not all coders participated in all rounds, due to differing levels of
involvement and availability throughout the project. While all coders partici-
pated in the first two rounds, the number of judgments coded by each indi-
vidual coder in each round differed. For example, in Round 1, 75 judgments
were coded: three coders acted as primary coders and each independently
coded 17 judgments, three additional coders also acted as primary coders but
coded only eight judgments each, and an additional coder served as secondary
coder for all 75 judgments. Similar procedures were followed in subsequent
rounds with varying numbers of coders and judgments. Feel free to contact the
corresponding author for detail.

S The number of cases differs from the number of judgments because one
judgment can include more than one appellant, and one individual can appeal
multiple judgments (i.e., the appellant claims having been wrongfully convicted
on several occasions).

7 For instance, some review judgments overturned a previous judgment but
ordered a retrial, meaning that the individual could be convicted again. If in-
formation about the new judgment following the retrial was not available (e.g.,
because the new trial had not taken place yet by the date when we conducted
our database searches), then these cases were classified as indeterminate
regarding the individual’s actual innocence.
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.001, with a large effect size (phi = 0.72).

5.1.2. Age

The date of birth was not reported for 190 individuals (78.19 %). For
the remaining 34 cases (21.81 %), ages at the time of conviction ranged
from 19 to 67 years (M = 34.94, SD = 10.10; Mdn = 33.00). Among these
individuals, 66.04 % were 35 years old or younger.

5.1.3. Citizenship

Citizenship information was missing for 135 individuals (55.56 %).
Among those with recorded citizenship, 51 (47.22 %) were Spanish, 53
(49.07 %) were foreign citizens, and four (3.70 %) held dual citizenship.

5.1.4. Criminal responsibility and vulnerability

Three individuals (1.23 %) were found to have diminished criminal
responsibility. For 81 defendants (33.33 %), it was specified that they
had no diminished criminal responsibility. In the remaining 159 cases
(65.43 %), no information regarding criminal responsibility was pro-
vided. Additionally, we also coded vulnerability, and three individuals
(1.23 %) were classified as particularly vulnerable.

5.1.5. Prior police or criminal record

Information regarding prior police or criminal records was unavai-
lable for approximately half of the cases (n = 123; 50.62 %). Among the
remaining 120 individuals, 68 (56.67 %) had prior records, while the
remaining 52 (43.33 %) did not.

5.2. Characteristics of wrongful conviction cases

5.2.1. Yearly distribution of wrongful convictions

The yearly average number of wrongful convictions was M = 7.15
(SD = 5.05). Overall, 23 of these convictions (9.47 %) were based on the
previous Criminal Code, as they occurred prior to 1996 (see Fig. 1).
Wrongful convictions appear to have been rare before 1992 (M = 1.20,
SD = 0.45), more frequent between 1993 and 2007 (M = 5.47, SD =
1.81), and increasingly prevalent since 2008 (M = 11.07, SD = 5.25). In
fact, the years 2008, 2009, 2013, and 2014 each recorded more than 15
wrongful convictions, collectively accounting for 28.81 % of the total
cases in the sample.

5.2.2. Yearly distribution of exonerations

On average, nine wrongful convictions were overturned each year
(SD = 5.88). However, as shown in Fig. 2, there was a turning point in
2011. Specifically, while only 30 % of the exonerations occurred during
the first 15 years analyzed (1996-2010), with M = 4.87 exonerations per
year (SD = 1.88), the remaining 70 % were issued between 2011 and
2022 (12 years), with M = 14.17 exonerations per year (SD = 4.97). This
difference was significant, t(13.54) = —6.14, p < .001, with a very large
effect size (Cohen’s d = 2.47). Notably, 2015 had the highest number of
exonerations, with 23 cases.

5.2.3. Time until conviction and appeal judgment

On average, the defendants were convicted 1 year and 4 months after
the crime occurred (SD = 2 years and 4 months; range: 0 days to 15 years
and 3 months). However, the distribution was highly skewed, with Mdn
= 5.5 months, and 64.47 % of convictions occurring within one year of
the crime. Furthermore, an average of 4 years and 5 months elapsed
between the time of conviction and the ruling on the review appeal (SD
= 3 years; Mdn = 3 years and 6 months; range: 10 months to 15 years
and 7 months).

5.2.4. Penalty type

The type of penalty imposed was not reported in 56 cases (23.05 %).
For the remaining cases, and after disregarding the payment of court
costs and ancillary penalties (which typically accompany more severe
sentences), the most common penalty types were a fine (46.50 % of
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Fig. 2. Number of Wrongful Conviction by Year of Exoneration.

Table 2 Table 3
Frequencies and Percentages for each Type of Penalty. Frequencies and Percentages of People Wrongly Convicted for Each Crime Type.
Type of Penalty Frequency Percentage Type of crime Frequency  Percentage
Court costs 135 55.56 Crimes against public safety 107 44.03
Fine 113 46.50 Crimes against property 80 32.92
Ancillary penalties 104 42.80 Assault 20 8.23
Liberty deprivation 88 36.21 Minor offenses 17 7.00
No information available 56 23.05 Crimes against the Justice Administration 14 5.76
Community services 16 6.58 Forgery 10 4.12
Other 8 3.29 Crimes against public order 8 3.29
K 4 Sex crimes 7 2.88
Note. The sum of the total percentage is greater than 100 % because one single Crimes against freedom 6 2.47
person could be sentenced to more than one penalty type. Crimes against honor 4 1.65
Homicide 3 1.23
Offenses related to land use, urban planning, and the 3 1.23
environment ’
Crimes against the Public Administration 3 1.23
Torture 2 0.82
No information available on crime type 2 0.82
Crimes against domestic relations 1 0.41
Crimes against the rights of foreign citizens 1 0.41

Note. Only type crimes with a frequency of at least 1 in our sample are included
in the table. The sum of the total percentage is greater than 100 % because one
single person could be convicted for more than one crime type.
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Table 4

Frequencies and Percentages for Factors Contributing to Wrongful Convictions.
Contributing factors Frequency Percentage
Legal professionals’ misconduct 178 73.25
False confessions and admissions 68 27.98
Misapplication of forensic science 55 22.63
Other factors 24 9.88
False testimony 20 8.23
Misidentifications 18 7.41
Not reported 14 5.76

Note. The sum of the total percentage exceeds 100 % because wrongful con-
victions could be caused by more than one factor.

cases) and deprivation of liberty (36.21 % of cases; see Table 2).

5.2.5. Type and number of crimes

Most individuals (n = 202; 83.13 %) were convicted of a single type
of crime. An additional 10.29 % of individuals were convicted of two
different types, and 5.76 % were convicted of between three and six
different types. In two cases (0.82 %), information on the types of crimes
for which the individuals were convicted was unavailable. The most
prevalent crime types were offenses against public safety (such as
driving offenses or drug trafficking; 44.03 %) and property crimes
(32.92 % of cases; see Table 3). These two types of offenses, either
individually or combined, were present in 75.72 % of wrongful
conviction cases. The rest of the categories were much less frequent
(Table 3).

5.2.6. Plea bargain

® In 102 cases (41.98 %), it was not specified whether a plea bargain
had occurred. Among the remaining 141 cases, 100 (70.92 %) were
resolved following a plea bargain.

5.3. Factors contributing to wrongful convictions

Each case could be explained by the combination of approximately
two contributing factors (M = 1.56; SD = 0.61; Mdn = 2.00; Range: 1-4).
The main factor contributing to wrongful convictions in Spain was the
broad category of misconduct by legal professionals, which was present
in 73.25 % of cases. False confessions and admissions,” as well as
misapplication of forensic science, were the next most common
contributing factors (each present in about 25 % of cases), though these

8 The Spanish system of plea agreements has some differences compared with
the procedures in other countries. Under Spanish criminal procedure, plea
bargains involve the defendant acknowledging the facts and accepting the most
serious charge—whether brought by the Public Prosecutor, a private party, or a
popular accusation—after negotiation with the prosecution. This allows the
defendant to avoid a full trial and may lead to a reduction of up to one-third of
the potential penalty. Guilty pleas also prevent ordinary post-agreement ap-
peals, as they render the judgment final. Agreements are subject to judicial
review to ensure the defendant’s consent is informed, voluntary, and legally
valid. The procedure streamlines the criminal justice system but is limited to
cases where the most severe sentence requested does not exceed six years.

9 This variable captures all instances of self-incrimination that contributed to
wrongful convictions, that is, false confessions, false admissions, and plea
agreements. Because our study relied exclusively on court judgments, infor-
mation on false confessions obtained during police interrogations was available
for only a limited number of cases. To address this limitation and considering
the conceptual similarities between false confessions and guilty pleas (Redlich,
2010), we decided to code all these instances into the same variable. Ulti-
mately, 11 cases coded in this category involved plea agreements.
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Table 5
Frequencies and Percentages for Information to Reopen Wrongful Conviction
Cases.

Type of information Frequency Percentage
Non-scientific evidence 171 70.37
The crime never occurred 133 54.73
Identification of the real culprit 59 24.28
Scientific evidence other than DNA 58 23.87
Solid alibi impeding involvement in the crime 30 12.35
False testimony 19 7.82
European Court of Human Rights’ judgment 9 3.70
DNA evidence 8 3.29
Judgment of judicial misconduct 1 0.41
Unspecified 1 0.41

Note. The sum of the total percentage exceeds 100 % because wrongful con-
victions could be reopened because of more than one type of information.

were far less frequent than professional misconduct (Table )10
5.4. Types of information allowing the reopening of the case

Table 5 shows the number and percentages of cases reopened based
on each type of information. Most cases (70.37 %) were reopened due to
non-scientific evidence (e.g., official findings of falsified documents or
coerced confessions, and non-scientific records such as administrative
documents, phone logs, work attendance records, or police reports). By
comparison, both DNA evidence and other kinds of scientific evidence
(such as fingerprint analysis, anthropomorphic evidence, graphological
evidence, etc.) were used only rarely (3.29 % and 23.87 % of cases,
respectively).

Furthermore, just over half of the cases (n = 133; 54.73 %) were
reopened because it was demonstrated that the crime had not actually
occurred. Of these cases, 61.65 % involved crimes against public safety.
In other words, 82 individuals were wrongfully convicted of public
safety crimes that had never taken place.'’ In the remaining 110 cases
(45.27 % of all cases), where a crime had indeed occurred, the true
perpetrator was identified in approximately half of them (n = 59; 53.64
%).

6. Discussion
6.1. Characteristics of wrongfully convicted individuals

Every year, the Spanish National Statistics Institute (Instituto
Nacional de Estadistica; INE, 2024) and the General Council of the
Judiciary (Consejo General del Poder Judicial; CGPJ, 2025b) publish
data on the sex, age, and citizenship of all individuals definitively con-
victed in Spain. Data was available for the period from 2007 to 2022.
Among the 243 wrongfully convicted individuals included in the anal-
ysis, 163 were convicted between 2007 and 2021.'* The demographic
characteristics of these 163 individuals were compared with INE data

10 The same analyses were also conducted after excluding cases involving
convictions for crimes against public safety, as this offense, due to its high
prevalence, could potentially distort the representation of other contributing
factors to wrongful convictions. Excluding these cases, the following percent-
ages were observed: misconduct by legal professionals, 69.12 %; misapplication
of forensic science, 30.15 %; false confessions, 13.24 %; false testimony, 13.24
%; misidentifications, 11.76 %; other causes, 8.09 %; and not reported, 3.68 %.
In contrast, including these cases only increased false confessions to 27.98 %.
This comparison indicates that, apart from false confessions, including collec-
tive security offenses does not significantly alter the overall pattern of
contributing factors.

11 This represents 76.64 % of all wrongful convictions for crimes against
public safety (n = 107).

12 Qur data did not include any wrongful conviction in 2022 due to its
recency.
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from the corresponding period, during which about 3.5 million in-
dividuals were convicted nationwide, allowing examination of potential
differences.*

Statistical tests (Z-tests and Fisher’s exact tests) were used for these
comparisons. These are presented here, in the Discussion section, rather
than in the Results section, as the INE and CGPJ data were not collected
as part of this study. However, these tests allow for precise comparisons
between the wrongfully convicted individuals and the sample of all
convicted individuals in Spain. Therefore, they provide descriptive
context, quantify demographic differences, and help frame our findings
within the broader population of convicted individuals in the country,
thus contributing to the understanding and interpretation of the current
outcomes.

6.1.1. Gender

The proportion of males and females did not differ significantly be-
tween wrongfully convicted individuals and all convicted people (Z-test
for comparison of proportions, assuming equal population proportions
[according to the formula described in Fleiss, Levin, & Paik, 2003, p.
54]: Z = 1.34, p = .180, Cohen’s h = 0.12). Other studies have also re-
ported that males outnumber females among wrongfully convicted in-
dividuals, and the respective proportions typically align with the
distribution of all convicted individuals in the respective country (e.g.,
87 % of wrongfully convicted individuals were male in Australia, Dioso-
Villa, 2015; 81 % in Chile, Duce & Beltran, 2024; 81 % in Germany,
Leuschner et al., 2020; and 91 % in the United States, National Registry
of Exonerations, 2025).

6.1.2. Age

Previous research has found an overrepresentation of young adults
among the wrongfully convicted (Drizin & Leo, 2004). In our sample,
age information was available for only 40 of those individuals wrong-
fully convicted during the years examined by the INE (2024). We made a
distinction between individuals up to 35 years old and those who were
36 or older.'* The data showed that while 70.00 % of the wrongfully
convicted individuals were in the younger group (< 35 years) at the time
of conviction, only 54.17 % of all definitively convicted individuals were
in the younger group. However, a Fisher’s exact test revealed that this
effect was not significant, p = .056, phi = 0.001. Since this analysis is
based on a small sample, cautiousness is warranted in interpreting this
null finding.

6.1.3. Citizenship

The review judgments reported the citizenship of only 84 of the 163
individuals in our sample who had been convicted during the years
examined by the INE (2024) and the CGPJ (2025b). Of those 84 in-
dividuals, 44.05 % (n = 37) were Spanish and 55.95 % (n = 47) were
foreign nationals. In contrast, the INE dataset showed that 74.62 % of
convicted individuals were Spanish and 25.38 % were foreign nationals.
To assess this difference, Z-tests for comparison of proportions were
conducted without assuming equal population proportions, using
separate variance estimation (according to the formula described in

13 Note that the INE (2024) and the General Council of the Judiciary (CGPJ,
2025b) data do not include non-wrongful convictions only, but all definitive
convictions regardless of whether they have been subsequently overturned or
not. However, the included wrongful convictions are a negligible subset of all
yearly convictions (range for the examined period: 0.00071 % [for 2021] to
0.00918 % [for 2008]). On another matter, it is important to emphasize that, as
indicated in the Results section, there is an average time of almost four and a
half years between the conviction and the review judgment.

14 Note that INE (2024) and the General Council of the Judiciary (CGPJ,
2025b) report the number of convicted individuals in each of the following age
brackets: 18 to 20 years, 21 to 25, 26 to 30, 31 to 35, 36 to 40, 41 to 50, 51 to
60, 61 to 70, and > 71 years.
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Agresti, 2007). The results revealed a significant difference in citizen-
ship distribution, with a higher proportion of foreign nationals among
wrongfully convicted persons compared to the INE data (Z = 4.22, p <
.001, Cohen’s h = 0.63)."°

Considering that foreign citizens are a minority group, our findings
are consistent with observations in other countries, such as Australia
(Dioso-Villa, 2015) and the United States (Smith & Hattery, 2011),
where minority group members are overrepresented among the
wrongfully convicted. In the United States, for example, 66 % of exon-
erated individuals are Black or Hispanic, compared to 31 % who are
White (National Registry of Exonerations, 2025).'° In contrast, a small-
scale study conducted in Germany found no bias against minorities; of
31 individuals, only one was non-German, and only two had immigra-
tion backgrounds (Leuschner et al., 2020).

6.1.4. Criminal responsibility

Leuschner et al. (2020) found that 26 % of individuals wrongfully
imprisoned in Germany between 1990 and 2016 were later exonerated
based on diminished criminal responsibility. In Switzerland, a study on
miscarriages of justice between 1995 and 2004 reported that nearly half
(46.4 %) of the accepted review requests based on new evidence stem-
med from improper assessments of the convicted individuals’ criminal
responsibility, as well as from neglecting their mental health issues
(Gilliéron, 2012).

However, in the present sample, only three individuals were iden-
tified as having diminished criminal responsibility due to insanity. This
proportion is substantially lower compared to Germany. While it is
possible that fewer judicial errors occur in Spain (relative to Germany)
in cases involving individuals with diminished criminal responsibility,
other factors may explain this difference. For example, there may have
been errors in the original judgments, but those cases were never
reopened for further examination or correction. Alternatively, it is
possible that some individuals in the current sample had diminished
criminal responsibility, but this was not recognized or documented in
the court judgments. A report by a Spanish confederation of associations
advocating for the rights of individuals with intellectual disabilities
supports this latter interpretation (Plena Inclusion, 2020). The report
describes a study involving 337 incarcerated individuals with intellec-
tual or developmental disabilities. Of them, 33 % received their
disability certification only during imprisonment or after having
completed their sentence.

6.1.5. Prior police or criminal record

More than half of the appellants for which this information was
available had prior criminal records. This finding is consistent with
trends in other countries such as Germany, where 68 % of wrongfully
imprisoned individuals had prior convictions (Leuschner et al., 2020),
and the United States, where 51 % of the 260 wrongful convictions for
violent felonies against a person involved individuals with a criminal
history (Gould et al., 2014).

15 Note that, even if all individuals whose citizenship was not reported were
assumed to be Spanish, the percentage of wrongfully convicted foreign na-
tionals (28.83 %) would still exceed the percentage of foreign nationals among
all convictions reported by the INE and the CGPJ (25.38 %). However, this
difference would no longer be statistically significant (Z = 0.52, p = .060,
Cohen’s h = 0.08).

16 yet, admittedly, citizenship is not the same thing as ethnicity.
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6.2. Characteristics of wrongful conviction cases

6.2.1. Prevalence of wrongful convictions

Considering the number of final convictions issued annually in Spain
(CGPJ, 2025b; INE, 2024), it is estimated that there is at least one
wrongful conviction for every 22,000 final judgments.'” The phrase “at
least” is used because cases that are reopened and eventually lead to an
exoneration represent only the tip of the iceberg (Acker, 2017; Findley &
Scott, 2006; Garrett, 2011). Additional cases may exist where in-
dividuals do not appeal, either to avoid further legal proceedings or
because there is insufficient new evidence or information to reopen the
case. Furthermore, appeals may be filed but denied due to a lack of
sufficient evidentiary grounds, or cases may be reopened, but the new
information fails to prove the individual’s innocence.

A methodological limitation may have contributed to a slight un-
derestimation of the false conviction rate. On average, approximately
4.5 years elapsed between conviction and the resolution of the appeal
review. Few wrongful conviction cases were identified before 1993.
Since the earliest review judgments analyzed were published from 1996
onward, it is likely that cases predating 1993 had already been resolved
by 1996. Similarly, it is possible that no Supreme Court judgments
regarding review appeals were issued before the end of 2022 (the cut-off
date for wrongful convictions in the current study) for an indeterminate
number of factually wrongful convictions dated between 2018 and
2022. As aresult, the actual wrongful conviction rate for this period may
be slightly higher than reported here. Indeed, during the last five years
of the study period, the wrongful conviction rate was one or more
standard deviations below the average rate calculated between 2007
and 2021. Additionally, the upswing in wrongful convictions observed
from 2008 onward could, at least in part, be explained by a substantial
increase in the number of convictions during those years, which likely
contributed to more judicial errors in absolute terms.'®

Even so, the rate of wrongful convictions in Spain appears to be
lower compared to other countries. In Switzerland, Guilliéron (2012)
identified one successful review petition for roughly every 3000 penal
orders issued by prosecutors. In the United States, Gross, O’Brien, Hu
and Kennedy (2014) reported that 1.6 % of individuals sentenced to
death were eventually exonerated; equating to one wrongful conviction
for every 64 capital punishment sentences. In contrast, Duce (2015)
identified only three successful appeal cases in Chile in 2013, a year in
which 230,640 convictions were handed down, indicating one wrongful
conviction for every 77,000 cases.

Of note, the proportion of successful appeals (relative to the total
number of final judgments during a specific period) is far from a perfect
measure of the rate of wrongful convictions. As mentioned earlier,
factually innocent individuals may not file an appeal if their case does
not meet the legal requirements for doing so, and many appeals by
factually innocent individuals may be unsuccessful. Cross-country dif-
ferences in aspects such as the legally established requirements for
admitting a review appeal, the types of evidence admissible in court, and
other procedural factors may make the rates of successful appeals in
different countries non-comparable. One way to overcome these limi-
tations and obtain more accurate information on the prevalence of

17 If we consider only data from 2007 to 2017 (thus excluding the five sub-
sequent years in which it would still be likely to see additional wrongful con-
victions, as the average time between conviction and the resolution of a review
is about 4.5 years), the rate of wrongful convictions is even higher; specifically,
one wrongful conviction for every 18,000 final judgments.

18 The number of convictions increased from approximately 135,000 in 2007
to around 196,000 in 2008, stabilized at an average of approximately 220,000
(SD = 3011.76) between 2009 and 2014. Subsequently, it rose again, reaching
an average of roughly 280,000 (SD = 6428.46) from 2015 onward, except for
2020, when the COVID-19 pandemic led to a decrease in trials, with 221,437
convictions recorded that year.

10
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wrongful convictions is to survey incarcerated individuals, as done by
Loeffler, Jordan, Jordan, and Ridgeway (2018).

Exonerations in Spain increased since 2011 relative to the previous
period (1996-2010), with a peak in 2015. The reason for this trend is
unclear, however, it is possible that legislative changes and de-
velopments in jurisprudence contributed to these results. In 2009, Royal
Decree 95/2009, of February 6, a legally binding regulation issued by
the Spanish government, was enacted to regulate the Administrative
Records System Supporting the Administration of Justice (SIRAJ), with
improvements introduced in 2014 by Royal Decree 576,/2014, of July 4.
This system integrates and unifies various state registers—such as the
Central Register of Convicts, the register of precautionary measures, and
domestic violence registers—improving communication among judges,
police, and other justice professionals. Additionally, in 2011, Law 18/
2011, of July 5, on the use of information and communication tech-
nologies in the Administration of Justice, promoted the adoption of new
technologies, which may have also contributed to an increase in case
reopenings. Moreover, since 2010, changes in the yearly reports of the
Spanish General Council of the Judiciary may have led to closer scrutiny
of cases related to judicial errors.

6.2.2. Most frequent types of crime

In Australia, 55 % of wrongful convictions involve serious violent
offenses such as murder, rape, and rape-homicides (Dioso-Villa, 2015).
In the United States, 38 % involve murder (National Registry of Exon-
erations, 2025), and Gross (2008) asserts that 95 % of exonerations are
associated with rape and murder cases, which represent only 2 % of all
serious crimes in the nation. Consequently, serious crimes are over-
represented among the wrongfully convicted population in Australia
and the United States. Conversely, most wrongful convictions in
Switzerland are for minor crimes (Gilliéron, 2012).

The current findings indicate that wrongful convictions in Spain are
more frequently detected for minor than for serious crimes. Specifically,
75.72 % of wrongful convictions involved crimes against public safety
and/or property crimes, while serious crimes such as homicide (1.23 %)
or sexual offenses (2.88 %) are relatively rare (Table 3). Furthermore,
only 36.21 % of wrongfully convicted individuals received prison sen-
tences, and the most frequent punishment, besides paying court fees,
was a fine (46.50 %; Table 2). These findings suggest that, in Spain,
wrongful convictions are generally associated with crimes that are not
considered serious. However, the type of source used to compile
wrongful conviction data (e.g., judgments, media reports, or cases
assisted by innocence organizations that might focus primarily on the
most serious cases) may influence the types of crimes that are identified
and recorded, particularly in terms of their severity.

An analysis was conducted to determine whether certain types of
crimes were over- or underrepresented among wrongful conviction
cases relative to all definitive convictions in Spain, as reported by the
INE (2024) and the CGPJ (2025b). This analysis included only the 163
wrongful conviction cases dated between the years covered by the INE
report (i.e., 2007-2022). Z-tests for the comparison of proportions were
used without assuming equal population proportions. Due to the limited
number of cases in some categories, the analysis was restricted to the
most frequent crime types in the sample, as low base rates precluded
valid statistical testing for less frequent offenses. As shown in Table 6,
crimes against public safety were significantly overrepresented among
wrongful convictions, whereas property crimes, assaults, and crimes
against the Administration of Justice did not differ significantly from the
overall conviction rates.

As shown in Fig. 3, 90 % of cases involving the most frequent crime
type in the sample (i.e., public safety crimes) occurred after 2007. This
pattern may, in part, reflect the impact of legislative changes and judi-
cial developments. A 2013 judgment by the Spanish Supreme Court
(2013) overturned a 2010 conviction for a public safety crime related to
driving. This judgment addressed the legal ambiguities arising from the
2007 amendment to the Criminal Code, which established that
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Table 6
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Z Tests for the Comparison of Proportions Between the Most Common Types of Crimes in Wrongful Conviction Cases and Data from the INE (2024) and the General

Council of the Judiciary (CGPJ, 2025b) on Final Convictions in Spain.

Crime Type Frequency of wrongful convictions® Percentage of wrongful convictions® INE percentage” z p (two tailed) Cohen’s h
Against public safety 98 60.12 34.43 5.19 < 0.001 0.52
Against property 36 22.09 27.44 -0.77 0.439 0.12
Against the Justice Administration 12 7.36 5.33 0.27 0.788 0.08
Assault 11 6.75 14.79 -1.06 0.288 0.26

Note. Z tests for the comparison of proportions were calculated according to the formula described in Agresti (2007).
2 Out of the 163 cases in our dataset dated during the years covered by the Spanish National Statistics Institute’s (Instituto Nacional de Estadistica, INE, 2024) and

the General Council of the Judiciary (CGPJ, 2025b) report (2007-2021).

b Reported by the INE (2024) and CGPJ (2025b) report, which covers the 2007-2021 period.
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Fig. 3. Temporal Distribution of Crimes Against Public Safety.

operating a vehicle in Spain without ever having obtained a driving li-
cense constitutes a criminal offense. However, some courts mis-
interpreted this law, treating cases involving expired, revoked, or
foreign driving licenses not recognized in Spain as criminal offenses.
These acts, however, constitute administrative infractions rather than
crimes; only driving without ever having obtained a license can be
considered a crime (this is also in accordance with the current Spanish
Criminal Code).

Although the 2007 amendments to the Criminal Code are no longer
recent, the frequency of public safety crimes -including driving offenses-
remains high (Fig. 3). This ongoing trend suggests that the legal pro-
visions continue to be misinterpreted and may require further clarifi-
cation to prevent erroneous applications. In addition, improved training
for judicial personnel and law enforcement officers appears essential to
ensure that legislative changes are implemented accurately and consis-
tently. It is also plausible that factors beyond legal misinterpretation
have contributed to the rise in public safety crimes observed since 2008.

One such factor may relate to procedural exceptions in the context of
driving offenses. While suspects in Spain generally cannot waive their
right to legal counsel during arrest (e.g., Gonzalez, Masip, & Schell-
Leugers, 2024), an exception exists for offenses involving traffic
safety. According to Article 520.8 of the Spanish Criminal Prosecution
Law, “the arrested or detained individual may waive the right to
mandatory legal counsel if their arrest is for acts that can be classified
exclusively as crimes against traffic safety.” Although the analyzed
judgments do not indicate whether defendants in these cases waived
their right to legal representation, it is conceivable that some did. This
could have left individuals in a more vulnerable legal position. More-
over, when legal counsel is absent, the risk of misapplying the Criminal
Code increases, as suspects may not be aware that driving with a foreign
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or an expired license constitutes only an administrative infraction, not a
criminal offense.

6.2.3. Plea bargain

In Spain, 71 % of all analyzed wrongful conviction cases for which
this information was available resulted from plea agreements. Even
under the conservative assumption that no plea agreements were
involved in cases lacking this information, the proportion remains high
(41.15 %) — notably exceeding that reported in other countries, such as
the United States, where approximately 24 % of exonerations involve
plea deals (National Registry of Exonerations, 2025). In recent years,
around 50 % of urgent proceedings in Spain have been resolved through
guilty plea agreements (e.g., General Council of the Judiciary, 2024)."°

The higher proportion observed in the current study is likely influ-
enced by the fact that the figure is based on all convictions, not only
those processed through urgent proceedings. Gazal-Ayal and Tor (2012)
argued that innocent individuals are generally reluctant to accept plea
agreements; however, this tendency may vary depending on the severity
of the offense (Duce & Beltran, 2024). Reluctance to admit guilt may be
more pronounced in cases involving the most severe crimes. Therefore,
considering that most wrongful convictions in Spain involved minor
crimes, the higher proportion of plea agreements in the current sample
(compared to data from the United States, where most wrongful con-
victions are for serious cases) is unsurprising.

19 Urgent proceedings in Spain are expedited criminal trials that employ
simplified procedures to resolve cases swiftly. This applies to offenses carrying a
maximum penalty of less than five years of imprisonment, or, in the case of non-
custodial sentences, any penalty with a duration of less than ten years.
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Additional factors may also play a role. Defendants might accept plea
agreements due to the pressure of facing potentially harsher sentences at
trial, to their limited understanding of the long-term consequences, or to
the justice system’s interest in resolving cases quickly to save time and
resources (Varona, Kemp, & Benitez, 2022). In Spain, judges are
required to ensure that plea agreements are voluntary and legally valid.
However, in practice, judges rarely question the defendant’s admission
of guilt (Varona et al., 2022). These structural and procedural pressures
may contribute to the frequent use of plea agreements in wrongful
convictions, besides the limited seriousness of the offenses.

6.3. Factors contributing to wrongful convictions

Judicial errors typically result from a series of mistakes rather than a
single isolated error (Berube et al., 2022). In the current dataset,
approximately half of the cases (n = 116 cases out of the 223 where
contributing factors could be identified) involved only one factor.
However, because judgments do not always detail every relevant aspect
of the case, this number may reflect an underestimation. In the
remaining judgments, two contributing factors were identified in 105
cases, three in 11 cases, and four in one case.

The most prevalent factor, found in 73 % of cases, was misconduct by
legal professionals. This finding aligns with data from the United States
and Australia, where such misconduct was identified in more than half
of all wrongful convictions (Dioso-Villa, 2015; National Registry of Ex-
onerations, 2025b). False confessions emerged as the second most prev-
alent factor in the Spanish sample, appearing in 28 % of the cases. In
contrast, estimates from the United States, Australia, and Germany
range between 13 % and 17 % (Dioso-Villa, 2015; Leuschner et al., 2020;
National Registry of Exonerations, 2025b). It is important to note that
the present classification of false confessions includes both complete
confessions and partial admissions, including plea agreements. In
contrast, much of the literature distinguishes between these categories
(see, e.g., Kassin & Gudjonsson, 2004). This broader operational defi-
nition may account for the higher percentage observed in the Spanish
sample.

The proportion of Spanish cases involving the misapplication of
forensic science (23 %) is broadly comparable to figures reported in other
jurisdictions (31 % in Australia, Dioso-Villa, 2015; 29 % in the United
States, National Registry of Exonerations, 2025b). Similarly, eyewitness
misidentifications account for 7 % of wrongful convictions in Spain, a rate
similar to that in Australia (6 %; Dioso-Villa, 2015), and somewhat
lower than in Germany (16 %; Leuschner et al., 2020). In contrast, the
United States shows a notably higher rate, with eyewitness errors
contributing to 27 % of wrongful convictions (National Registry of Ex-
onerations, 2025b). Procedural differences between countries may help
account for these discrepancies. In Spain, for example, the Criminal
Procedure Law prohibits the use of police mugshot identifications as
admissible evidence in court. Instead, identifications must be conducted
through formal live lineups before an investigative judge and in the
presence of an attorney, with various procedural safeguards in place.
These stricter protocols may help reduce the incidence of eyewitness
misidentifications contributing to wrongful convictions.

Finally, cases reopened due to false testimonies are considerably less
common in the Spanish data (8 %) compared to rates reported in
Australia (17 %; Dioso-Villa, 2015), Germany (39 %; Leuschner et al.,
2020), and the United States (64 %; National Registry of Exonerations,
2025b). However, cross-country comparisons should be approached
with caution. Legal thresholds for establishing false testimony may be
more stringent in Spain than in other jurisdictions. Moreover, as previ-
ously noted, significant differences in legal frameworks and research
methodologies may further limit the comparability of findings across
countries.
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6.4. Types of information allowing the reopening of the case

As expected, the existence of new evidence of various kinds was the
most common basis for reopening a case. However, only just over 3 % of
all cases in the sample were reopened due specifically to DNA evidence.
This figure is markedly lower than in the United States, where nearly 17
% of wrongful conviction cases involve DNA-based exonerations
(National Registry of Exonerations, 2025a). One likely explanation is
that the majority of cases in the Spanish dataset involved minor crimes,
where biological evidence is rarely available. Notably, in approximately
half of the cases analyzed, it was determined that no crime had actually
occurred. This proportion is particularly striking when compared to the
United States, where this is observed in only one-third of wrongful
conviction cases (Henry, 2018).

6.5. Limitations, strengths, and future research

One limitation of this study is that some judgments contained no
information on relevant variables such as the appellant’s citizenship,
criminal history, or mental health status, which may constrain the
generalizability of certain findings. In some cases, the absence of such
information may reflect an implicit assumption that the appellant was
Spanish and had no prior criminal record or mental health issues.
Consequently, conclusions regarding patterns such as the over-
representation of foreign citizenship among wrongfully convicted in-
dividuals should be interpreted as preliminary. Nonetheless, because
many judgments explicitly reported the appellant’s citizenship—even
when they were Spanish—and noted the absence of prior convictions or
mental health conditions, it is likely that at least some cases with missing
data involved appellants who were foreigners, had prior criminal re-
cords, or experienced mental health difficulties. The incomplete
reporting of these variables highlights the need for caution when
interpreting potential associations between appellant characteristics
and the risk of wrongful conviction. More critically, many judgments did
not provide a comprehensive account of the case, meaning that some
factors contributing to the wrongful conviction may not have been
explicitly stated. As a result, the presence of additional, unreported
variables, cannot be ruled out. Importantly, this absence of information
reflects limitations inherent to the source material (judgments analyzed)
rather than the irrelevance or absence of these factors in the cases
themselves. Future research could build on these findings by incorpo-
rating data from case files (Leuschner et al., 2020), news media reports,
and testimonies from both victims and offenders (Dioso-Villa, 2015;
Gross et al., 2005), to obtain a fuller picture of each case.

Future research could also examine several variables in greater
depth, including subtypes within the legal professional misconduct
category (e.g., inadequate legal representation). However, the judg-
ments that we analyzed often lacked sufficient detail to differentiate
these subtypes. Research could also focus on specific types of crimes (e.
g., “traffic safety violation,” “drug trafficking”) rather than broader
categories such as “crime against public safety,” although changes in
legal definitions over time may complicate this approach.’’ These con-
siderations underscore the need to examine complementary materials
(e.g., trial transcripts, case files, qualitative interviews) to capture all
relevant dimensions and improve consistency.

Where possible, percentages were formally compared with data
provided by the INE (2024). Nevertheless, future research would benefit
from including a control group of randomly selected, factually guilty
individuals for comparison (see Garrett, 2008; Gross & O’Brien, 2008;
Harmon & Lofquist, 2005). In the Spanish context, Sanchez et al. (2017)
implemented this method to examine pretrial detention, comparing in-
dividuals who were ultimately acquitted with those who were convicted.

20 This was one reason why we decided to consider global crime types rather
than specific offenses.
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Throughout this report, we have drawn comparisons between our
results and those of studies conducted elsewhere. However, these cross-
jurisdictional comparisons need to be interpreted with caution. Differ-
ences in legal frameworks, evidentiary standards, mechanisms for post-
conviction review, and the availability of exoneration registries may
affect which cases are identified and how they are classified. Conse-
quently, observed differences between Spain and other jurisdictions may
reflect structural and procedural factors rather than substantive varia-
tions in the occurrence or nature of wrongful convictions.

Despite the limitations associated with relying solely on court
judgments, this data source also presents notable strengths: The infor-
mation provided is typically grounded in legal evidence and reasoning.
Furthermore, this study employed a systematic methodology that
included the use of a detailed coding manual and ensured high inter-
coder reliability. By compiling and systematically describing data on
wrongful convictions in a country where no such database exists, this
research provides a clear overview of trends and patterns in these cases.
These methodological strengths enhance the reliability of the findings
and may serve as a model for future research in the area.

Additionally, research in Spain could be expanded to examine judi-
cial errors occurring at other stages of the criminal process. For instance,
errors committed in first-instance judgments that are later resolved
through ordinary appeal processes could be compared to correctly
adjudicated first-instance judgments, or even to the kinds of mistakes
examined in this research. Currently, however, such research is con-
strained by the limited availability of first-instance and appellate judg-
ments in the CENDOJ database.

6.6. Practical implications

Based on the results of this study, the following practical recom-
mendations are proposed.

6.6.1. Recommendation 1: Establishing a public agency for the study of
wrongful convictions in Spain

Some countries have national bodies to analyze wrongful convictions
(e.g., Criminal Cases Review Commissions in the United Kingdom, the
Netherlands and Norway, or the Swiss National Science Foundation).
Spain currently lacks a governmental body that systematically records
and analyzes wrongful convictions. The current findings highlight the
need for the creation of such an institution in Spain. This organization
could focus on the systematic study of wrongful convictions, including
their characteristics, causes, and contributing factors. It could consist of
an independent panel of legal experts, forensic specialists, and social
scientists. They would review potential wrongful convictions, maintain
a comprehensive national database, and coordinate research and
training initiatives. Drawing on international models, the agency could
also propose judicial reforms and provide guidance to prevent future
miscarriages of justice.

6.6.2. Recommendation 2: Mandatory training for judges, lawyers, and
police officers

The current study identified misconduct by legal professionals as the
leading cause of wrongful convictions in Spain, accounting for over 70 %
of the cases. Therefore, it is essential to implement mandatory training
programs for legal professionals addressing the contributing factors and
remedies of wrongful convictions. This training should also include
periodic updates on the correct application of legislative reforms to
prevent misunderstandings or misapplications of the law.

6.6.3. Recommendation 3: No waiving of the right to legal assistance

In Spain, public safety crimes are overrepresented among wrongful
convictions, accounting for more than 40 % of cases in the sample.
Traffic safety crimes, a subset of public safety offenses, are the only
crimes for which individuals can waive their right to legal representa-
tion. This may have contributed to wrongful convictions. It is
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recommended that the right to legal counsel and representation is
maintained in all cases, with no exception. Additionally, justice pro-
fessionals should actively promote and encourage individuals under
investigation to seek legal assistance, ensuring that they are fully aware
of their legal rights and protections.

6.6.4. Recommendation 4: Ensuring adequate evidence prior to plea
agreements, and strict judicial oversight

The current findings reveal that more than 40 % of wrongfully
convicted individuals in Spain accepted plea agreements, likely due to
defendants’ desire to avoid potentially harsher sentences at trial. Judges
must carefully assess the voluntariness and validity of these agreements,
ensuring that sufficient evidence supports the defendants’ guilt before a
plea agreement is made (Spanish Criminal Procedure Law, Article 406).
Additionally, both judges and lawyers must ensure that the defendant
understands the charges against them and the long-term consequences
of accepting a plea agreement.

6.6.5. Recommendation 5: Establishing standards for the application of
(forensic) science

Improper application of forensic science emerged as the third most
frequent factor contributing to wrongful convictions in Spain. To
address this issue, it is recommended to establish strict forensic pro-
tocols for conducting expert reports. It is also essential to regulate
certain forensic disciplines to ensure that all forensic experts possess the
necessary training and qualifications. For example, under current
Spanish legislation, psychologists without specific training or experi-
ence in forensic psychology are permitted to conduct forensic evalua-
tions. Initiatives like Netherlands Register of Court Experts (NRGD)
could serve as a model, ensuring that professionals involved in legal
evaluations possess the requisite qualifications and expertise. Imple-
menting a similar system in Spain could help standardize the quality of
forensic reports, reduce the risk of errors due to inadequately trained
professionals, and improve the overall reliability of expert testimony in
the judicial process.

6.6.6. Recommendation 6: Allocating sufficient resources to the
investigation of minor crimes

In Spain, the majority of wrongful convictions involve minor crimes,
particularly public safety and property crimes. To help prevent such
wrongful convictions, it is important to implement more thorough and
comprehensive investigative procedures for these types of cases.
Increased resources should be allocated to investigating minor crimes,
ensuring that they are scrutinized with the same rigor as more serious
offenses. The relatively low incidence of wrongful convictions for minor
crimes in other countries may be due to a lack of motivation or legal
support to open such cases. Other nations should also assess the factors
contributing to wrongful convictions in minor crimes and explore po-
tential legislative changes to address this issue.

6.6.7. Recommendation 7: Supporting international organizations
reviewing wrongful convictions

Supranational bodies, such as the European Registry of Exonerations,
are essential for coordinating cross-border research and facilitating the
rapid advancement of knowledge about wrongful convictions. Infor-
mation on effective procedures for preventing wrongful convictions
disseminated by these organizations may help create improved inter-
national guidelines and protocols. Additionally, international collabo-
ration allows for assistance and training for countries in which the
judicial systems are particularly vulnerable to miscarriages of justice.

Although the rate of wrongful convictions in Spain appears lower
than in other countries, we must not fall into complacency. The pursuit
of excellence in the judicial system demands that we strive to minimize
errors as much as possible. A justice system that tolerates even a small
number of wrongful convictions is failing in its fundamental duty to
protect the innocent. Continued research and reform are necessary to
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refine our legal processes, enhance the reliability of forensic evidence,
and ensure that no innocent person is unjustly deprived of their freedom.
As stated by a prosecutor in a conference on the prevention of wrongful
convictions, “The question is not one of how many innocents are
wrongly convicted, but simply whether we can do better” (quoted by
Findley, 2011, p. 1173).
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