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Introduction: Rethinking the crisis
of children’s rights: multidisciplinary
and transnational perspectives

Salvador Santino F. Regilme

Children are not responsible for diseases, natural disasters, political
conflicts, and wars; yet, children generally suffer the most.
(Levy et al. 2022, 1085)

Introduction

In 2023, the United Nations Children’s Fund (UNICEF), the world’s preemi-
nent intergovernmental organization dedicated to children’s welfare, esti-
mated that at least 657 million toddlers (under the age of five) and 1.3 billion
adolescents (between ten and nineteen years of age) constitute 25 percent of
the world’s total population of nearly eight billion people (UNICEF 2023).
Hence, UNICEF indicated that there are approximately 1.9 billion children
in nearly 256 countries as of 2023. Across many contexts, children are gen-
erally considered more vulnerable to harm, damage, or abuse than most
adults. In terms of human rights, vulnerability pertains to persistent expo-
sure to the risks of undermining one’s well-being. A child’s susceptibility to
harm increases when their socio-economic and physical well-being, cultural
and political identities, and abilities are marginalized or undermined. This
condition of vulnerability haunts children, in general, because of their young
age, deprivation of political power, and limited life experiences and compe-
tencies to recognize and meaningfully assert their own rights. However, the
persistent condition of vulnerability calls for stronger protection of chil-
dren’s rights by formulating and implementing transnational and domestic
public policies that ensure that everyone can assert their rights based on the
principle of political equality.

Children’s well-being and dignity appear to face difficult challenges in
many countries (Becker 2017; Cavallera, Nasir, and Munir 2020; Health
2020; Hiskes 2021; Levy et al. 2022; McIntosh et al. 2020; Park et al.
2020). In 2022, the global food crisis dramatically worsened to the extent
that an extra 260,000 children—equivalent to one child every minute—were
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experiencing severe wasting in fifteen countries that were most affected,
such as those located in the Horn of Africa and the Central Sahel (UNICEF
2022). This further deterioration in acute malnutrition was added to the
already existing levels of child undernutrition, which UNICEF had previ-
ously cautioned were very dangerous, likening the crisis to a “virtual tinder-
box” (UNICEF 2022).

War and armed conflicts, as well as hostile policies on the part of refugee
destination countries, gravely undermine children’s well-being and human
dignity. Since the 2022 Russian war of aggression in Ukraine, the armed
conflict has generated severe and distressing effects for children residing in
institutions in Ukraine, including being coercively relocated to Russia and
being separated from their families in Ukraine (Human Rights Watch 2023).
The damage caused to children living in Ukrainian institutions underscores
the urgent and compelling need to move them out of coercive situations
created by Russian aggressors. Human Rights Watch (2023) called on the
international community to mobilize children who were coercively relocated
to Russia to be repatriated without delay. Since 2016, disturbingly large
numbers of refugee and migrant children have disappeared or been killed
in Europe, with the suspicion that they had been exploited for labor and
sexual purposes (European Parliament 2022). Consequently, the European
Parliament underscored the urgency of resolving the issue, which coincided
with the conflict in Ukraine. More than eighteen thousand migrant chil-
dren disappeared or were killed in Europe between 2018 and 2020, with
their disappearance attributed to inhumane conditions in their residence,
inefficient procedures for family reunification and appointment of guard-
ians, fear of detention and deportation, and an interest in joining family or
trusted friends in another country (European Parliament 2022). According
to the children’s organization Save the Children, one in fifty refugees and
migrants die or go missing on Mediterranean routes to Europe, and children
face extreme violence and inhumane conditions upon arrival in European
countries (Save the Children 2023). The treatment of child refugees from
Ukraine, however, in 2022 suggests that such tragedies are avoidable. Owing
to the absence of legal and safe mechanisms for children to seek asylum in
Europe, nearly 90 percent of refugees face the only choice to traverse dan-
gerous migrant routes. From 2019 to 2022, nearly eight thousand individu-
als have died or disappeared on the dangerous Mediterranean routes, while
20 percent of those were children who eventually reached Europe (Save
the Children 2023). Besides these challenges, refugee and migrant children
encounter other difficulties, including linguistic, social, and cultural chal-
lenges. It is notable that the EU Parliament did not mention that the racist
policies of EU member states caused the deaths of refugee children who were
desperately seeking refuge in Europe (Augustova 2022; Isakjee et al. 2020).
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Moreover, many boys and male minors are coerced into military conscrip-
tion in the context of armed conflict (Haer 2019; Regilme and Spoldi 2021).

Child marriage also poses challenges to the protection of children’s
human dignity. In the US, the self-proclaimed promoter of liberal democ-
racy and human rights, nearly 232,000 minors (below eighteen years old)
have entered into a legally recognized marriage; these marriages usually
involve a minor girl and a much older man. In 2023, forty-three states in
the US allowed child marriage, and only seven states, including Delaware,
Massachusetts, Minnesota, New Jersey, New York, Pennsylvania, and
Rhode Island, have set eighteen years as the minimum age for marriage,
with no exceptions (Equality Now 2023). In addition, twenty states in
the US failed to set a minimum age requirement for marriage, but mar-
riage was permitted with a waiver granted by either a parent or judicial
authority (Equality Now 2023). Child marriage, which pertains to mar-
riage before the age of eighteen years, is widely considered a human rights
violation that poses a substantial risk to the health and overall well-being
of children worldwide (Koski and Heymann 2018). In many global South
countries, girls face the prospect and pressures of early marriage, domes-
tic abuse, and sexual harassment, while they are also deprived of various
social and economic opportunities that are vital for character develop-
ment: nutrition, education, parental care, and shelter. According to the
2022 Worldwide Assessment of Modern Slavery, the largest percentage
of the world’s minors has been involved in coerced matrimony, which
accounts for nearly nine million children (Anti-Slavery International
2023). Approximately half of the children engaged in forced labor, which
accounts for 3.3 million children, have been subjected to commercial sex-
ual exploitation, while nearly 40 percent have been exploited in slave-like
labor conditions in the private sector of the world’s economy (Anti-Slavery
International 2023).

The list of contemporary challenges facing children’s rights is long, and
the challenges mentioned earlier are just a few. In September 2022, the UN
Child Rights Committee (UN CRC) published its findings concerning the
plight of children’s rights in several countries (UN Human Rights Office
2022). In the report, the UN CRC highlighted the wide variety of abuse
against children across many different countries: pervasive sexual exploita-
tion and online violence in Germany; non-Kuwaiti children who are sys-
temically discriminated against in access to fundamental social services and
are often targets of hate speech in Kuwait; alarming acts of violence com-
mitted against children in conflict zones in the Philippines (especially on
the southern island of Mindanao) through conscription in armed conflict,
sexual abuse, imprisonment, and violent attacks on educational institutions
and medical facilities.
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Despite these challenges to children’s dignity, their rights have been for-
mally and universally recognized by the international community. In 1989,
the United Nations (UN) General Assembly adopted the Convention on the
Rights of the Child (CRC) and introduced the document for signature to
member states (LeBlanc 1991; Schaaf 1992; Vandenhole 2022). In September
1990, the CRC was ratified, and as of 2021, 196 states (or all members of
the UN) formally recognized and signed it, except the United States. Since
then, many global governance institutions, domestic state institutions, civil
society activists, and other corporate organizations have invoked the impor-
tance of human rights and the dignity of children—or human individuals
aged eighteen years and below—in various policy actions, government strat-
egies, organizational missions, diplomacy, and public advocacy (Regilme
2021, 2022a, 2022b). It has become increasingly clear, however, that the
degree to which children’s rights are effectively observed and respected in
global governance and national government strategies varies greatly within
and between countries, as well as in policy issue areas. In public interna-
tional law, the CRC’s main addressees are states, yet the global and trans-
national dimensions that facilitate local problems fundamentally challenge
not only the state’s formal mandate, but also their capacities. For that rea-
son, policy challenges concerning the rights and dignity of children should
not be understood as mere outcomes and causes of domestic governance
failures, but also as shortcomings of global governance, if not the norma-
tive structure of the contemporary global order. Often, contemporary policy
problems within countries are produced through the complex interactions
of local and global factors, as demonstrated by problems such as armed
conflict and wars, labor rights abuses, poverty, extreme material inequality,
human displacement from their natural habitat, and pandemics (Beck and
Sznaider 2006; Regilme 2021, 2014).

Hence, this multidisciplinary and eclectic human rights anthology asks
the following core questions: Considering that more than three decades
have elapsed since the CRC was first introduced globally, how and under
which conditions are the rights and dignity of children under siege or in
crisis? Why have such crises emerged?

As such, this multidisciplinary volume examines the causes and conse-
quences of contemporary crises in terms of children’s rights and welfare.
While various chapter contributors offer nuanced explanations that address
the extent to which children’s dignity and well-being are under siege depend-
ing on their chapter’s empirical focus, this volume contends that systemic
abuses of children’s rights and welfare persist despite the existence and wide-
spread acknowledgment of the CRC. Such abuses emerge from the complex
constellation of domestic and transnational causes; therefore, an analyti-
cally eclectic, multidisciplinary, and geographically contingent explanation
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is necessary. Despite the persistence of children’s rights crises in various
places, the CRC has provided a political framework that offers normative
principles and broad aspirational goals that guide state and non-state actors’
behavior and generate moral and legal responsibilities for them to comply
with. Similar to other international legal instruments, the CRC serves as a
tool for advocacy and mobilization of human rights advocates, civil society
organizations, state actors, and intergovernmental organizations to protect
the dignity of children (Howe and Covell 2021; Kilkelly and Bergin 2021;
Miljeteig-Olssen 1990; Tobin and Cashmore 2020; Vandergrift 2017).

State of knowledge: children’s rights from
a multidisciplinary perspective

The aforementioned puzzle concerning children’s rights constitutes a more
specific iteration of the broader question in the social science of human rights:
do international treaties (or, broadly conceived, the global regime of human
rights) improve human rights outcomes within a signatory state’s territory?
If so, how? Notwithstanding the proliferation of international human rights
treaties, the scholarly literature is unsettled concerning the effectiveness of
international human rights law in the prevention of state-perpetrated abuses
(Regilme 2016, 2020). For decades, international human rights agreements
have constituted a key and compelling concern at the global level. These
agreements, conventions, and treaties attempted to provide a broad nor-
mative framework for the advancement and safeguarding of human rights.
These treaties and other instruments of the global regime of human rights
mandate states to uphold and ensure their citizens’ rights and well-being,
including that of children. Scholars, policymakers, and human rights activ-
ists have questioned the efficacy of these treaties.

Treaties and other instruments of international human rights law can
have a significant impact on state behavior, both directly and indirectly.
International human rights agreements facilitate the emergence of a global
human rights culture that can transform societal attitudes toward human
rights and create a supportive environment for human rights advocacy.
Political scientist Beth Simmons (2009) contends that states’ commitments
to treaties may generate a conducive political climate for human rights.
Simmons (2009) concedes, however, that her research only shows a cor-
relation between treaty commitments and improved human rights practices
and acknowledges that human rights violations often arise from complex
domestic political and economic factors. Furthermore, another study affirms
that these international human rights agreements often serve as superfi-
cial signaling measures of goodwill for signatory states, but human rights
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activists use them to rally against abusive regimes (Merry 2006; Tsutsui
and Hafner-Burton 20035). Sally Engle Merry (2006), an anthropologist of
human rights, argues that international human rights law is insufficient in
combating gender violence because of its detachment from local realities.
She proposed a strategy that merges human rights principles with local
norms and practices to create a more effective response to gender violence.
Merry (2006) contends that this localization approach can bridge the gap
between international law and local justice and consequently generate bet-
ter human rights outcomes. Kathryn Sikkink (2017), a political scientist,
challenges the claim that the international human rights movement is solely
a Western construct; instead, she argues that political actors from both the
global North and South have contributed to its emergence. Sikkink (2017)
underscores the effectiveness of the human rights regime by pointing out a
significant decrease in overall violence and human rights violations, which
can be attributed to increased respect for human rights over the past four
decades, including the ratification of the UN Convention against Torture, as
suggested by Farris (2019).

Other scholars, however, expressed doubts concerning the effectiveness of
international human rights treaties and agreements. Samuel Moyn (2018a,
2018Db), a historian and legal scholar, contends that the current international
human rights regime has neglected the essential goal of material equality,
which has historically addressed people’s demands for material security.
The rise of neoliberalism in conjunction with human rights has generated a
shift toward minimum material sufficiency, which has led to greater mate-
rial inequality and precarity. Stephen Hopgood (2013), an International
Relations scholar, argues that the global human rights regime is in decline,
partly because liberal states use human rights to advance their interests, and
non-Western powers challenge the US’s dominant view of human rights.
Legal scholar Eric Posner (2014) adopts a legal rationalist-realist perspec-
tive and emphasizes the challenges of enforcing often conflicting human
rights values in international human rights treaties. In addition, the prolif-
eration of human rights agreements in international law poses a significant
challenge to the principle of state sovereignty, irrespective of their effect on
actual human rights outcomes.

In view of the scholarly disagreement concerning the scholarly litera-
ture on international human rights regimes’ effectiveness, this volume sug-
gests that the challenges to the dignity of children require a more nuanced,
geographically contingent, and empirically rigorous analysis of a specific
instantiation of crisis or policy problems.

Meanwhile, the core questions of this volume invoke the concept of cri-
sis. What is the crisis in the context of children’s rights? Considering the
wide variety of standpoints adopted by the chapter contributors, T adopt
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a broad definition of crisis for the purposes of this volume, which involves
scholars from various disciplines and with varying regional or area exper-
tise. Although its definition depends on the chapter contributor’s position-
ality concerning a particular children’s rights situation, crisis refers to the
acceptance or diagnosis of a situation in which there are pervasive, system-
atic, and persistent violations of children’s rights, thereby causing various
forms of harm to dignity as well as the current and long-term well-being of
children and the communities where they belong (see also Regilme 2023).
Several key propositions are worth considering based on the definition
of a crisis. First, accepting that a particular situation constitutes a crisis
suggests that the current condition “could possibly be otherwise” (Gilbert
2019, 10), which implies a yearning for a much more preferred condition
in the past than in the present. Second, the construction of a crisis is a
highly politicized act, considering that the features of any given situation
could possibly be represented as problematic, thereby implying that crisis
construction is highly contingent upon the normative interests and political
commitments of those enacting the interpretation (Walby 2015). Third, the
notion of crisis pertains to the political process of narration, or the discur-
sive construction of a particular problem that requires transformative inter-
vention. A crisis forces leaders and other relevant stakeholders to formulate
“high-stakes decisions under conditions of threat, uncertainty, and time
pressure” (Lipscy 2020, 99). As Hay (1996, 254) argues, a crisis is a social
process that involves an object and a subject; the narration of a crisis may
involve the target of a transformative intervention and the actor that enables
the intervention. In 20135, for example, many officials of the EU and its con-
stitutive member states described the comparatively large influx of refugees
from Syria to the EU as the so-called European migrant crisis—also known
globally as the Syrian refugee crisis—a highly challenging period when at
least 1.3 million people claimed refugee status, and approximately one out
of four of those was an underage individual or a child (UNICEF 2015). The
emergence of the dominant term migrant instead of refugee as well as the
construction of crisis to describe that phenomenon reflects the collective
political choices and discursive acts that were dynamically enacted upon
by political elites and other stakeholders in Europe. Fourth, the concept of
a crisis also suggests prevailing uncertainties concerning the persistence of
preferred norms at a particular moment (Koselleck 2006, 399). Since the
late 1980s, and the introduction of the CRC, an expanding global move-
ment advocating for children’s rights has emerged. In cases of pervasive
violation of these rights and systemic deterioration of children’s well-being,
the widespread dissemination of information and awareness building could
serve as a catalyst for activists, scholars, and policymakers to recognize the
gravity of the situation and immediately take steps to address it as a crisis
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in need of resolution (Becker 2017; Butler 2012). In doing so, the goal is to
stop violations and consequently address the structural and agential causes
of human rights abuses toward children. This desire for transformation
confirms what Koselleck (2006, 399) calls critical juncture, another term
used to refer to a crisis, which includes the presence of numerous potential
courses of action for the future, leaving pertinent parties with challenging
decisions to make (Koselleck 2006).

In this book, chapter contributors analyze the various challenges to chil-
dren’s rights across diverse geographical spaces in the contemporary period,
from the start of the twenty-first century until the era of the COVID-19
pandemic (2019-2023). Despite the actively expanding scholarly literature
on global human rights, children’s rights remain a topic that is relatively
within the margins of scholarly and policy debates on global governance
and policymaking. As such, this anthology distinguishes itself from current
scholarly literature on human rights in several ways. First, while children’s
rights are often studied within disciplinary silos, especially the dominance
of legal scholars on this research front, this volume upholds an analyti-
cally eclectic and multidisciplinary outlook in examining contemporary cri-
ses that systematically violate the dignity of children. Second, this volume
investigates the causes and consequences of understudied crises on children’s
rights, particularly thematic and policy blind spots that remain marginal in
mainstream scholarly and public discourses. Third, rather than focusing on
crises on children’s rights as mere outcomes of local and national factors,
as demonstrated by the methodologically nationalist bias of previous stud-
ies, this volume advocates a global and transnational perspective in under-
standing the challenges faced by children. As such, the book focuses on
understudied topics on children’s welfare in the American continent, the
Asia Pacific region, and Africa. The overarching logic of the volume focuses
on world regions that remain relatively understudied in terms of children’s
rights; therefore, a focus on crises of children’s rights in the Americas, Asia,
and Africa is more appropriate. The relevant scholarly literature has actively
engaged with the crises of rights in Europe and some parts of the global
South, but no other existing volume (except this volume) provides a thor-
ough examination of children’s rights in the US vis-a-vis other parts of the
world, with a considerable scope that covers the substantive challenges to
the dignity of children. Our approach is geographical diversity, but with a
focus on the US, as the latter’s aim is to demystify the limitations of the US
as the most dominant state actor in international human rights.

This book seriously considers both the empirical scope and analytical
diversity of children’s human rights politics and practices; in doing so,
we provide a much-needed space for examining how our current state of
knowledge concerning global human rights protection and promotion can
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be interpreted and theorized. Thus, while a variety of single-author books
and several edited volumes cover some of our issues, this book is differen-
tiated from other competing books in that it provides a broader range of
themes, geographical coverage, and disciplinary approaches concerning the
rights of children in the twenty-first century. The anthologies by Ruck et al.
(2017), Fenton-Glynn (2019), and Hanson and Nieuwenhuys (2013) are
good examples of the explanatory strengths of multidisciplinary research on
children’s rights; however, they do not necessarily examine the deep struc-
tural causes of human rights violations in the empirical cases covered in this
study. The volumes by Fenton-Glynn (2019) and Hanson and Nieuwenhuys
(2013) focus only on the relationship between children’s rights and the poli-
tics of international development, but these works do not showcase the wide
variety of contemporary crises in children’s well-being across several world
regions.

Moreover, it appears that none of the recently published books on chil-
dren’s rights explicitly approach the topic in conversation with contem-
porary global challenges brought about by enduring armed conflicts, the
COVID-19 pandemic, refugee crises, and other transnational crises. In
addition, this multidisciplinary volume examines children’s human rights
from different disciplinary perspectives other than mere law, politics, or
international relations, and that diversity makes it possible to develop a
critical and holistic yet realistic analysis that is crucial. The book addresses
issues that concern the contestation of children’s dignity both in the global
North and South, and the roster of contributors represents a balance in
gender representation, as well as diversity in disciplinary approaches and
intellectual commitments to the academic study of children’s rights. Other
notable anthologies, such as Todres and King (2020) and Brems et al.
(2017), focus on children’s rights law, and do not thoroughly examine the
multifaceted social, economic, and political conditions that impact the dig-
nity of children (Brems, Desmet, and Vandenhole 2017; Todres and King
2020). Other recently published scholarly monographs and anthologies are
written by legal scholars; therefore, law and legal institutions were used as
the main explanatory lens for studying the factors that impact children’s
well-being (Barnett, 2022; Fenton-Glynn, 2019; Peleg, 2019; Tobin, 2019;
Tirkelli, 2020). As such, the most prominent and recent scholarly works
on children’s rights come from the field of law, although Hiskes’s work is
a notable exception. A political scientist and theorist, Hiskes (2021) pro-
vides what he claims to be the first comprehensive theoretical foundation
for the human rights of children; offers an argument for their full citizenship
rights, including the right to vote; and contends that bestowing full rights
entitlement to children realizes the promise of universality of human rights.
Overall, the works mentioned enrich our understanding of different aspects
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of children’s rights. However, the aforementioned scholarship has limita-
tions in terms of its substantive scope and disciplinary focus. A more com-
prehensive understanding of children’s rights requires a multidisciplinary
approach that considers a range of factors that affect their well-being. As
such, this volume is a timely intervention in scholarly literature, providing
the first multidisciplinary anthology on children’s rights during the COVID-
19 pandemic era.

Organizational logic of the volume

The organizational structure of the book is divided into three main substan-
tive parts, in addition to the introductory and concluding chapters.

Part I of the book deals with the analytical, theoretical, and empirical
perspectives pertaining to the global context of children’s rights. The first
part of the volume examines the critical roles of education and policymak-
ing in upholding children’s rights. The chapters therein examine the legal,
policy, and practical aspects of ensuring that children’s rights are upheld
in educational settings and during policy decision-making processes. The
chapters in this part collectively shed light on the challenges and opportuni-
ties associated with such efforts.

Focusing on corporal punishment in schools, Chapter 1 was written by
a multidisciplinary team of scholars: political scientist and education policy
scholar Lucy Sorensen, political scientists Charmaine N. Willis and Victor
Asal, and legal scholar Melissa L. Breger. Their chapter examines why some
countries permit corporal punishment in schools, while others prohibit it.
This chapter analyzes data on legal restrictions on corporal punishment in
schools from 1970 to 2016, covering 192 countries. The dataset primar-
ily emerges from two sources: the Global Initiative to End All Corporal
Punishment of Children, and country reports from the UN Committee on
the Rights of the Child. The researchers scrutinize every country’s self-
report submitted to the UN for any discussions on societal norms regarding
corporal punishment and efforts to alter the beliefs and practices surround-
ing it. The chapter highlights the finding that over the years, the number
of countries banning corporal punishment in schools has substantially
increased, with over one hundred countries banning this practice by 2016.
The authors deploy logistic regression and hazard modeling to ascertain the
most relevant factors that contributed to the implementation of the bans.
To determine the causal influence of countries ratifying the UN Convention
on the Rights of the Child on subsequent legal measures to ban corporal
punishment, the authors apply regression with country- and year-fixed
effects in their quantitative analysis. The authors conclude that the country’s
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religious, legal, political, and social characteristics were key explanatory
variables in determining whether corporal punishment would be prohibited
in schools. Countries with comparatively strong democratic institutions and
legal systems were more likely to ban corporal punishment, while countries
that ratified the UN Convention on the Rights of the Child were more likely
to pass legal measures prohibiting corporal punishment in schools. These
findings are notable contributions to our scholarly understanding of chil-
dren’s rights protection in educational institutions, thereby offering poten-
tially useful insights into children’s rights and educational policy debates.

Written by an interdisciplinary scholar of sociology and law, Pantea
Javidan, Chapter 2 focuses on the impact of the COVID-19 pandemic on
children’s rights. This chapter focuses on children’s rights to life, health,
and safety in the context of education and schooling. This study examines
the US (in comparison to other nations) as an example of minimal pan-
demic response measures. Using an intersectional framework to consider
systemic inequities, Javidan reflects on the causes and consequences of
policies related to school reopening and pandemic mitigation through an
intensive examination of relevant media reports, surveys, statistical data,
and public discourse to assess the impacts of the crisis on children’s rights.
Javidan contends that the prevailing narrative about pandemic schooling
created a false dichotomy between different children’s rights and allowed
inadequate mitigation measures to continue. Various stakeholders uphold
contending political and economic interests, including those upheld by poli-
cymakers, “expert” contrarians, and coopted technocrats who were sup-
ported by disinformation campaigns and moral panic. Such a confluence
of factors undermined the well-being of children, scientific consensus, and
public opinion, with the most significant impact felt by children coming
from working-class families and minoritized racial identities.

Written by political scientist Paola Fajardo-Heyward, Chapter 3 inves-
tigates Colombia’s challenges in promoting children’s rights and access to
comprehensive sexuality education and the strategies used by conservative
and religious groups to obstruct progress in this policy area. This chap-
ter illustrates how these groups have changed their framing of and used
political alliances to gain support for their agenda. This chapter reflects on
how the efforts of transnational conservative groups, such as CMHNTM
(Con Mis Hijos No Te Metas—CMHNTM: leave my kids alone, or don’t
mess with my kids), have undermined the accessibility of comprehensive
sexuality education for children in Colombia. The Colombian government
was required by the Constitutional Court to improve sexuality education
programs in 1992 and 2015; however, in 2015, conservative and religious
organizations opposed these efforts, which contrasted with the govern-
ment’s earlier adoption of sexuality education in the national curriculum.
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By examining these two temporal periods, Fajardo-Heyward demonstrates
how the political influence of transnational conservative networks and the
portrayal of sexuality education as part of gender ideology can undermine
children’s rights to access sexuality education. Colombia’s case highlights
how internal tensions and disinformation can hinder the implementation
of children’s rights and the importance of accurate information in shaping
public opinion. The chapter also emphasizes the need to protect all children
from discrimination and violence, regardless of their background, and to
reframe the debate about sexuality education to focus on promoting the
dignity of all children.

Another chapter focusing on children’s education is Chapter 4 by legal
scholar Shani King, who began his analysis of the heated debate in the US
over whether schools should require students to wear masks during the
COVID-19 pandemic. Some US states have passed laws barring schools
from mandating masks. This policy dilemma exposed conflicts between dif-
ferent levels of government in the US as well as at the local level where
school policy decisions are made. CRC includes rights related to health,
education, and the well-being of students with disabilities, which could
influence decision-making during the pandemic. Although the US has not
ratified the CRC, local advocacy and civil society groups have expressed
support. The protection of children’s rights in a federalist system like the
US can be complicated. King examines this policy issue, including the his-
tory of the US and the CRC, debates over school mask mandates, and the
challenges of implementing international treaty obligations in a federalist
context. King also emphasizes the necessity of balancing national oversight
with local control over education and suggests that implementing the CRC
will require addressing federalism and local governance in education.

The second part of the volume explores the challenging terrain of
children’s rights in contexts marked by armed conflict and vulnerability.
Through the contributions of Amy Risley, Salvador Santino F. Regilme,
Elisabetta Spoldi, and Allyson Bachta, the chapters herein confront issues
such as the rights and well-being of child migrants, the plight of children in
armed conflict in Somalia, and the protection of children’s rights in the face
of violent attacks on education in Cameroon. The chapters here explore
the unique challenges faced by children who are caught in situations of
violence, displacement, and instability. The chapters in this part provide
insights into the efforts to safeguard and uphold the rights of children who
find themselves in precarious circumstances while also underscoring the
complex interaction of transnational and local factors that impact the well-
being of children.

Chapter 5 focuses on the impact of the Trump-era immigration policies
on child migration. Written by political scientist Amy Risley, this chapter
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contends that the CRC remains an aspirational document, and that the con-
sequences of Trump’s immigration policies were catastrophic to the dignity
and well-being of children. Risley refers to Trump’s “zero tolerance” policy,
which gained traction between April and June 2018 and involved the forci-
ble separation of three thousand children from their parents and caregivers
at the US-Mexico border. The policy deviated from previous practices and
earned the nickname “zero humanity” due to its cruel and degrading treat-
ment of families, inadequate record-keeping, and squalid conditions. Risley
observed that anti-immigration hardliners maintained that child protection
policies and asylum law loopholes motivated unauthorized migration from
Central America. The separation and related policies violated children’s
rights and well-being, leading to a human rights crisis that killed children
in the name of the government’s bid to appear tough on immigration. This
policy stance reflects the longstanding patterns of US immigration policy,
where children are excluded from the benefits of the global rights regime.

In Chapter 6, Elisabetta Spoldi and I examine the causes that facilitate the
deployment of children in armed conflicts, particularly in Somalia. Despite
well-established international laws protecting children’s rights during armed
conflicts, armed rebel groups and state forces persistently continue arm-
ing children amid bloody conflicts in Somalia. This part presents two key
arguments. First, commanders often recruit children under duress, and these
adult commanders emphasize that there is no other source of income or
livelihood than fighting. By participating in the conflict, the children receive
temporary material security and a sense of belonging. Second, many Somali
children have grown up in an environment of pervasive violence and mate-
rial insecurity, which has normalized violence and led them to see joining
armed groups as necessary for their survival. The absence of social support
and means of survival in a war-torn environment, combined with propa-
ganda campaigns by armed groups that promise false benefits, drives some
children to participate in armed conflicts. Our analysis highlights the two
structural factors that make child recruitment prevalent in Somali conflicts.
The deteriorating public goods provision system, extreme poverty, malnu-
trition, water scarcity, economic decay, and environmental devastation have
contributed to the traumatization of children, making them more suscepti-
ble to joining armed groups.

In Chapter 7, education policy researcher Allyson Bachta examines how
violent attacks in educational institutions undermine children in the global
South. Bachta underscores that children’s rights to access quality education
free from discrimination and violence is protected by various international
conventions and principles. In conflict-affected areas, especially in the global
South, millions of children are prevented from accessing education and are
targets of violent attacks. Monitoring systems have failed to protect children
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or hold perpetrators accountable. Bachta maintains that current monitoring
mechanisms are insufficient and reactive, and that attacks against education
should be deemed as serious acts of violent extremism. The international
community must respond with urgency, and academics must identify early
warning signs to predict attacks on education. The author seeks to under-
stand the lack of accountability for such attacks and how civil society can for-
mulate a more effective mechanism to protect children’s rights to education.

Part IIT of the volume underscores the sociocultural dimensions that influ-
ence and shape children’s rights. It explores how cultural norms, societal
attitudes, and enduring traditions impact children’s well-being and dignity.
The chapters in this part examine the complexities of ensuring that chil-
dren’s rights are respected and upheld while considering the sociocultural
factors at play.

In Chapter 8, legal scholars Hoko Horii and Mies Grijns investigate
the ethical, legal, and political dilemmas concerning child marriages in
Indonesia. Horii and Grijns underscore the CRC principle of “evolving
capacity,” which is important and analytically useful but often neglected
in global debates that draw a sharp line between childhood and adulthood
at age 18. In Indonesia, various factors, such as cognitive, familial, mate-
rial, bodily, mental, and spiritual development, contribute to the transition
from childhood to adulthood, highlighting the often-overlooked category
of “adolescent” or “youth.” While global movements such as “Stop Child
Marriage” aim to ban all marriages under the age of eighteen, a more flex-
ible standard like akil baligh may be more consistent with the principle of
evolving capacity, especially in societies where marriage is socially required
in case of pregnancy. Horii and Grijns argued that a balance needs to be
considered between protection and autonomy, assessing individual cases,
and considering wider factors such as political economy, cultural-religious
norms, and accessible education, including sexual and reproductive health
education. They added that it is important to prevent forced marriages and
ensure that the rights of the child and marriage laws provide a safety net,
while also enabling progressive autonomy for adolescents to make decisions
about their lives.

Focusing on the difficulties of implementing CRC principles, legal scholar
Daniel Ogunniyi in Chapter 9 acknowledges that despite the formal global
abolition of slavery, child trafficking remains prevalent in West Africa. This
chapter investigates the role of neoliberal economic policies such as struc-
tural adjustment programs (SAPs) promoted by institutions such as the
World Bank and the International Monetary Fund (IMF). Accordingly, these
policies perpetuate poverty among rural populations and indirectly induce
child trafficking in postcolonial West Africa. Corruption and the poor train-
ing of judicial officers also contribute to this problem. Ogunniyi evaluates
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the scope of child trafficking in the Gambia and Benin Republic, two West
African countries selected based on linguistic considerations (Anglophone
and Francophone countries) to reflect the dominant trends in the region. It
also provides specific recommendations for improved anti-trafficking gov-
ernance at regional and national levels. Ogunniyi contends that the CRC
obligations on child trafficking are not fully implemented in West Africa and
calls for a rethinking of the current neoliberal world order to address eco-
nomic inequality in the sub-region and the political willingness to address
child trafficking.

In the concluding chapter of this volume, I reflect on the central question:
How have children’s rights and dignity faced crises just over three decades
since the CRC was introduced globally? The key argument is that safe-
guarding children’s rights is challenging because of the complex governance
issues rooted in the interplay of local and global factors. These challenges
include dynamic political disputes, resource inequalities, norm conflicts,
and cultural beliefs. Cultural norms can either hinder or support children’s
rights, while severe disparities in material resource distribution within and
among nations can hinder children’s access to education, health, and social
protection. I underscore the volume’s approach, which goes beyond state-
centric and legalistic views and emphasizes multidisciplinary perspectives
and geographical specificity. Moreover, I identify common themes among
the chapters and discuss scholarly and political implications for ensuring a
more dignified life for children worldwide.

This edited volume provides a comprehensive overview of the multifac-
eted challenges and opportunities related to children’s rights and dignity in
crisis situations. It offers a multidisciplinary and globally oriented perspec-
tive, ensuring that readers gain a holistic understanding of the diverse issues
affecting children’s rights across different domains and regions. Through
these three parts, this volume aims to contribute to the ongoing discourse on
how to address the complex and evolving landscape of children’s rights on a
global scale. Each of these chapters, in a diverse variety of forms, addresses
the challenges and crisis conditions pertaining to the rights, welfare, and
dignity of children. This book highlights challenges such as in the policy
area of children’s education: the legality of corporal punishment in schools,
the safety of schools during the COVID-19 pandemic, violent attacks in
schools, and access to comprehensive sexual education. Moreover, this book
underscores the crisis in border regions, whereby state agents forcibly sepa-
rate children from their parents in the context of overtly militarized and
coercive migration policies. There are also important policy challenges that
remain understudied in mainstream scholarly and policy discourses, and
those problems include the deployment of children in armed conflict, the traf-
ficking of children across borders, and the idea of the “evolving capacity” of
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children in the context of child marriage. Taken as a whole, the perspectives
offered by bringing these chapter contributions together, I hope, are much
larger than each chapter considered individually. The chapters illustrate the
explanatory benefits of combining empirical rigor and a multidisciplinary
space, which makes conversations on children’s rights more nuanced, pro-
ductive, and insightful. Considering the wide diversity in the academic posi-
tionalities of the chapter contributors, I do not claim that chapters, taken
together, fully complete the picture of children’s dignity under deep crisis,
despite the introduction of the CRC a few decades ago. What I do offer,
however, is a book that functions as a multidisciplinary platform that helps
us paint a more complex but meaningful analysis of the diverse challenges
faced by children’s rights in the twenty-first century. I hope that this anthol-
ogy inspires readers to go beyond the traditional and legalistic appreciation
of children’s rights. As such, this anthology recognizes the socio-economic
inequalities that underpin these policy challenges and encourages readers to
consider them in their pursuit of effectively understanding and achieving the
emancipatory promise of children’s rights.
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Paddling the pupils: the legality (or not)
of corporal punishment in schools

Lucy Sorensen, Charmaine N. Willis,
Victor Asal, and Melissa L. Breger

International attention to the issue of children’s rights and dignity has grown
in recent years, both culminating in—and then drawing momentum from—
the landmark United Nations Convention on the Rights of the Child (CRC)
in 1989. The CRC represents a changing international consensus on the
rights of children, emphasizing that children, as human beings, should have
a certain level of autonomy and codified legal protections (Hammarberg
1990; Melton 2005; Reynaert et al. 2009). It is formidable in its range of
provisions and its specificity: it states that children have the right to have
their basic needs fulfilled (addressing issues of hunger, health care, edu-
cation, and play); the right to participate in decisions affecting their own
well-being; and the right to be free from harm (Hammarberg 1990; Melton
20085). Each United Nations (UN) member state except for the United States
has ratified the Convention (Lansford et al. 2017; Melton 2005).

Despite this momentous sign of progress, children’s rights are still under
threat around the globe over three decades later. Our chapter focuses on one
right specifically guarded under the CRC—protection of children from cor-
poral punishment, or the use of physical discipline as a form of reprimanding
children for misbehaviors (Zolotor and Puzia 2010). For instance, the CRC
asserts that states shall take all appropriate measures to “protect the child
from all forms of physical or mental violence, injury or abuse, neglect or
negligent treatment, maltreatment or exploitation” (Article 19); ensure that
“school discipline is administered in a manner consistent with the child’s
human dignity” (Article 28); and ensure that “no child shall be subjected
to torture or other cruel, inhuman or degrading treatment or punishment”
(Article 37). Despite the growth in attention to children’s rights and dig-
nity globally, empirical research—especially in terms of quantitative analy-
sis identifying factors that affect the legal status of corporal punishment of
children across nations—remains scarce. While some work has focused on
certain regions or countries (e.g. see Straus 2010), or in a broader context
(Kury et al. 2004), very little research has examined corporal punishment
cross-nationally (Zolotor and Puzia 2010).
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We seek to understand why some countries legally permit corporal pun-
ishment of children while others do not—with a specific focus on the prac-
tice of corporal punishment in schools. We focus on the factors that help
explain why certain countries ban corporal punishment in schools, while
it remains legal in other countries. The results of our study hold value for
understanding the nature of how legal and cultural norms surrounding a
contentious issue such as corporal punishment in schools develop. They also
inform our understanding of the role of high-profile international account-
ability efforts in promoting this development.

We collected and examined data on legal bans on corporal punishment
in schools from 1970 to 2016, looking at 192 countries as to whether these
countries have or have not banned this behavior, and if so, when. Specifically,
several law students collected information about the legal status of corpo-
ral punishment by assessing reports from two existing sources: (1) reports
on every state and territory from the Global Initiative to End All Corporal
Punishment of Children and (2) country reports from the UN Committee on
the Rights of the Child. The authors and our research team examined every
existing country self-report submitted to the UN, looking for any discussion
on societal norms regarding corporal punishment and attempts to modify
beliefs and behaviors surrounding corporal punishment. Researchers addi-
tionally reviewed all reports submitted to the UN Committee on the Rights
of the Child, searching for terms including “corporal punishment,” “disci-
pline,” “hit,” “slap,” and “spank,” and reviewed all sections that addressed
the disciplining of children. The number of countries that ban corporal pun-
ishment in schools has changed dramatically over the years; at the front end
of our study (1970), there were fewer than ten countries, but by the final
year (2016), the number had risen to more than one hundred countries. In
the analysis below, we assess the factors contributing to the enactment of
bans by examining key religious, legal, political, and social characteristics of
the nation. We rely upon logistic regression and hazard modeling to deter-
mine descriptively which factors are most salient to predicting whether and
when a country bans corporal punishment in schools. We further employ
a regression with country and year fixed effects to determine causally the
impact of countries ratifying the CRC on subsequent legal action toward
banning corporal punishment.

In the sections below, we lay out the literature that serves to motivate our
hypotheses regarding which types of countries ban corporal punishment of
children in schools. We then discuss the data, as well as how the dependent
variable was created, and offer a summary of the methods used to analyze
the data. Finally, we discuss the results and their implications. Our find-
ings suggest three main predictors of legal bans on corporal punishment in
schools. First, we document that CRC ratification successfully accelerated
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the adoption of corporal punishment bans internationally. Second, we
observe that countries with common-law legal systems are less likely to
adopt corporal punishment bans than countries with more flexible legal
systems—even following CRC ratification. Third, we find that countries
with higher levels of female political empowerment are more likely to adopt
corporal punishment bans than countries with lower levels of female politi-
cal empowerment. These patterns illuminate important remaining barriers
to the legal protection of children against corporal punishment in schools.
With the rights and dignity of children “under siege”—as this volume sug-
gests—we believe a fuller understanding of these barriers can help to inform
and strengthen future policy efforts.

Literature review and hypotheses

Overview of the use of corporal punishment

Corporal punishment can occur in both home and school settings and
may include hitting with objects (sticks, straps, wooden boards, and rods);
pinching; pulling ears; pulling hair; face scalding; slapping; spanking; shak-
ing; and smacking (Dupper and Dingus 2008; Gershoff 2017; Straus 2010;
Zolotor and Puzia 2010). Research has increasingly found that corporal
punishment has negative physical, psychological, emotional, and mental
effects on children’s well-being, causing it to be discredited as a discipli-
nary practice (Hyman 1995; Ogando, Portela, and Pells 2015; Straus and
Paschall 2009).

In the school setting, school personnel use corporal punishment for a
variety of infractions, ranging from giving incorrect answers to missing class
(Gershoff 2017). The prevalence of corporal punishment in school varies
widely across the globe. Gershoff (2017) concludes that 98 percent of stu-
dents and 96 percent of administrators in South Korea report observing
corporal punishment. Alternatively, in the United States, only 1 percent of
students nationwide reported receiving corporal punishment, with the per-
centage varying across states.'

Norms surrounding the use of corporal punishment in the school setting
also vary. Parents in the United States are more likely to support the use
of corporal punishment if they believe that (1) the practice is approved by
professionals (i.e., a physician or religious leader); (2) the practice is socially
acceptable; and/or (3) the practice is supported by family members or friends
(Taylor et al. 2011). Cross-national studies concur that parents are more
likely to use corporal punishment if they believe it is a socially accepted
parenting tool (Lansford et al. 2010). Furthermore, parents in countries
where other forms of violence are prevalent (i.e., civil war) are more likely
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to engage in corporal punishment against children (Lansford and Dodge
2008). Finally, in one of the few studies that focuses on school educators’
and administrators’ perceptions of corporal punishment, Bailey et al. (2014)
find that support for corporal punishment in Caribbean countries primar-
ily derives from the belief that it is effective and traditionally accepted by
society. These studies suggest that both parents and school administrators
employ corporal punishment when they believe it is a socially acceptable
practice.

Corporal punishment bans and the CRC

Because the corporal punishment of children has been linked to a bevy of
detrimental side effects, countries have increasingly banned the practice in
school and home settings. Sweden was the first such country to ban corpo-
ral punishment, which it did in the 1970s (Durrant 1999; Roberts 2000;
Ziegert 1983). It was the CRC, however, that marked a turning point in
the use of corporal punishment globally. Prior to the CRC, the interna-
tional consensus was that child-rearing methods were the prerogative of the
parents and that governments should respect parental autonomy except in
cases of child abuse (Cohen and Naimark 1991; Howe 2001; Reynaert et
al. 2009; Straus 2010). Under the doctrine of in loco parentis, teachers were
expected to serve “in the place of the parent” and take on the parental rights
of the students they were teaching. Schools were justified in using corpo-
ral punishment since parents also often used it (Dupper and Dingus 2008).
The CRC challenged the use of corporal punishment as it violates children’s
dignity, and it identified the practice as a form of violence against children.
Several years after the passage of the CRC, the CRC committee stated that
“Addressing widespread acceptance of corporal punishment and eliminat-
ing it is an obligation of States and a key strategy in reducing all forms of
violence” (Committee on the Rights of the Child 2006 as quoted in Zolotor
and Puzia 2010). Thus, the use of corporal punishment is against the spirit
of the CRC.

Scholars and policy experts had concerns about the CRC at its onset:
while it contained a plethora of provisions to protect children, the enforce-
ment mechanisms enshrined in it were weak (Cohen and Naimark 1991;
Hammarberg 1990). Accordingly, while 192 countries ratified the agree-
ment, 68 still allowed corporal punishment in schools as of June 2018
(Global Initiative 2018). Furthermore, several European countries such as
Sweden banned corporal punishment prior to the passage of the CRC. Thus,
the CRC’s impact on ending corporal punishment globally may have been
more modest than its proponents had envisioned.
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English legal origin and the endurance of corporal punishment

Despite international recognition of the harmful effects on children, why has
corporal punishment endured as a practice? We hypothesize that solely rati-
fying the CRC will not lead a country to ban corporal punishment. Rather,
whether a country bans corporal punishment is highly contingent on its
legal system.

Legal systems can essentially be broken into primarily two categories:
civil-law and common-law systems. In the former, law is primarily derived
from codified legal codes passed by a country’s legislative branch. In such
systems, previously decided court cases are not recognized as sources of law,
though judges may take precedent into consideration to a certain extent
(Merryman 1969). Conversely, judicial precedent is a key source of law in
common-law systems, along with legislation and constitutional provisions
(Asal etal. 2013; Hathaway 2003; Merryman 1969; Shmueli 2010; Sommer
et al. 2013). In common-law systems, the principle of stare decisis holds that
similar cases should be decided upon similarly. In this sense, judicial prec-
edent is as binding as laws passed through the legislature.

We hypothesize that once a civil-law country had ratified the CRC, it was
more likely than its common-law counterparts to institute a ban on corporal
punishment.! In civil-law countries, new laws are enacted via their passage
through the legislature. Although this process can be arduous, the law is
more adaptable and can change more easily according to new societal norms
in the civil system as compared to common law. The important implication
of the CRC for the practice of corporal punishment is that it explicitly took
the position that children, like adults, have the right to be free from violence
and inhumane treatment, which extends to corporal punishment. By adopt-
ing the agreement, countries who ratified the CRC inherently adopted the
belief that children should not be subjected to corporal punishment. Civil-
law countries should have been able to adapt more quickly to the changing
norms regarding children’s rights.

Yet several studies in the human rights literature find that common-law
countries generally tend to have better human rights records than civil-law
systems, especially regarding “personal integrity rights” or coercion on the
part of the state such as murder, unlawful incarceration, and the repres-
sion of civil liberties (Poe and Tate 1994). Common-law countries perform
better in this regard primarily due to the judicial independence inherent in
these systems (Keith et al. 2009; Mitchell et al. 2013). Thus, an independent
judiciary is better able to protect individuals’ rights due to the presence of
more checks and balances, or veto points, on other governmental branches
(Conrad and Moore 2010; Mitchell et al. 2013; Tsebelis 2002). On the
other hand, some studies find that a system with an independent judiciary
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may maintain the status quo, potentially preventing countries from improv-
ing human rights protections. For example, Conrad and Moore (2010),
drawing upon Tsebelis’s (2002) veto point thesis, argue that the checks and
balances in many liberal democracies prevent countries from terminating
the use of torture, a form of personal integrity violation. This is because
the use of torture is the status quo and, in a system with many veto points,
changing the status quo is difficult. In a common-law system where there is
less judicial independence from other governmental institutions, the chances
of “vetoing” a change to the status quo are high. Drawing upon Conrad and
Moore (2010), we argue that common-law countries are less likely to imple-
ment corporal punishment bans since the use of corporal punishment is the
status quo and is difficult to change. As studies in other policy areas note,
stare decisis creates a policy path dependency where policy on a given issue
area becomes “locked in” (Asal et al. 2013; Hathaway 2003; Sommer et al.
2013). For better or worse, the implication of this system is that the initial
judicial decision is reached in a certain temporal context and is resistant to
changes in popular opinion on the issue (Asal et al. 2013). This is particu-
larly problematic for human rights issues where contemporary social norms
or research may not match antiquated and often unjust laws.
Thus, we have derived the following hypothesis:

Hypothesis 1: Common-law countries are less likely to ban corporal pun-
ishment in schools and also less likely to ban corporal punishment in
schools in response to CRC ratification.

The role of religion in the use of corporal punishment

Next, we test the relationship between country-level corporal punishment
bans and two major world religions: Christianity and Islam. We believe
that countries which have higher Christian populations will be less likely to
ban corporal punishment. Several previous studies examine the relationship
between religion and the use of corporal punishment of children at the fam-
ily level in the United States, though none have analyzed this relationship at
the country level. These studies find that conservative Christian schools are
more likely to punish students physically than secular schools and schools
affiliated with other religions (Bartkowski and Ellison 19935; Ellison and
Sherkat 1993; Ellison et al. 1996; Grasmick et al. 1992;). These authors
conclude that the positive correlation between conservative Christianity and
the use of corporal punishment is derived from religious ideology (Bartowski
and Ellison 1995). The underlying concept is the old adage “spare the rod
and spoil the child.” In this view, corporal punishment is not viewed as



Paddling the pupils 29

physical abuse but rather as a tool to help a child’s development. If a coun-
try has a large population of Christians with such a perspective, it is unlikely
that legislation would be passed at a national level to ban corporal punish-
ment because it is unlikely to receive broad social support.

Given the previous findings of a link between conservative Christianity
and the use of physical punishment of children, we expect the following
hypothesis.

Hypothesis 2: Countries with a large percentage of Christians should be less
likely to ban the corporal punishment of children in schools.

We also anticipate that countries with large Muslim populations will be less
likely to ban corporal punishment. This is due to contemporary applica-
tions of Sharia law in countries with a Muslim majority, where the courts
are willing to enforce corporal punishment for crimes committed (Peters
2006). For example, “Muslim states have consistently challenged all efforts
designed to abolish capital punishment, on the ground that Sharia mandates
the death penalty for certain offenses” (Nanda 1993, 330). If Muslim coun-
tries are unwilling to eliminate capital punishment because it goes against
religious teachings, they are also unlikely to abolish the corporal punish-
ment of children if religiously prescribed.

Hypotbhesis 3: Countries with a large percentage of Muslims should be less
likely to ban the corporal punishment of children in schools.

Gender and corporal punishment

We believe that gender, as represented by female political empowerment,
has a relationship with corporal punishment bans in schools for two pri-
mary reasons. Previous studies indicate that women are generally less
likely to support the use of corporal punishment (Durrant 1999; Gracia
and Herrero 2008; Hurwitz and Smithey 1998; Kennedy 1995). Generally,
female educators find that corporal punishment is less effective at correcting
misbehavior than other methods (Kennedy 1995). Furthermore, women are
generally more averse to violence than men and tend to be more support-
ive of compassionate policies (Hurwitz and Smithey 1998). Several studies
have found that women are less likely to support physical punishment than
men (Hurwitz and Smithey 1998; Shapiro and Mahajan 1986; Stinchcombe
et al. 1980). Although Hurwitz and Smithey (1998) find that women may
be more accepting of punishing perpetrators in certain crimes, such as in
instances of rape or domestic violence, women tend to be particularly averse
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to using violence in the punishing of children. Therefore, a greater number
of female voters or women in political positions may be associated with
corporal punishment bans.

Secondly, female political empowerment may not simply reflect the val-
ues and attitudes of women but also reflect the progressiveness of society
itself (Straus 2010). Studies have found clear links between women’s rights
and human rights issues. For instance, greater female political empower-
ment and women’s rights protections are associated with lower state repres-
sion of dissent (Larsson 2018; Lv and Deng 2019). Given that there is a
relationship between female political empowerment and progressive views
on human rights, this further supports that there is likely to be a relationship
between female political empowerment and corporal punishment.

Hypothesis 4: Countries with high levels of female political empowerment
are more likely to ban the corporal punishment of children in schools.

Data

To examine the contributing factors in countries’ decisions to ban corporal
punishment in schools, this study draws from a panel dataset of 192 coun-
tries spanning forty-six years, from 1970 to 2016. To build this dataset,
we first collected comprehensive information from primary and secondary
sources on whether each country had a legal ban on corporal punishment in
schools in place each year. We then matched this data to key social, politi-
cal, demographic, and economic measures from the Quality of Governance
database (Teorell et al. 2016, 2017) that are theoretically hypothesized to
be important predictors based on the literature. This section provides details
on each measure used in the empirical analysis.

Legal bans on corporal punishment in schools. We collected informa-
tion on the changing legal status of corporal punishment in schools by first
accessing reports from two existing sources: (1) reports on every state and
territory from the Global Initiative to End All Corporal Punishment of
Children; and (2) country reports from the UN Committee on the Rights
of the Child. These two organizations have assembled detailed informa-
tion about children’s rights and corporal punishment law across the globe.
We then confirmed each data point and examined each missing data point,
using deeper research into the historical legal codes of each country.

Out of this process, the final constructed indicator (which serves as our
primary dependent variable) equals 1 if the country has an active corporal
punishment legal ban in schools in that year, and 0 if it does not. In cases
where a country bans the practice only in certain settings—for example, just
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in public schools, or just in certain subnational regions—we conservatively
code these as 0. Overall, 16.3 percent of country year observations in our
data had active bans of corporal punishment in schools.?

CRC ratification. We collected data on the date of ratification of the UN
CRC for each country from the Database of the UN Office of Legal Affairs.
This database contains information on date of signature, date of ratifica-
tion/accession, date of acceptance of individual communications procedure,
and date of acceptance of inquiry procedure, representing different steps
along the process of country involvement. We use the date of ratification/
accession (available for all countries except for the United States, which has
not ratified) to code an indicator variable of post-ratification.

Quality of governance data on predictors

The final dataset merges collected information on the legal status of school
corporal punishment and CRC ratification with time series Quality of
Governance (QOG) data from both the 2016 and 2017 versions since they
have slightly different variable availability (Teorell et al. 2016, 2017). The
QOG project is an effort by the Quality of Government Institute to com-
bine comparative data from numerous sources into one dataset and make
them publicly available for researchers. We identified time series variables of
interest according to our theoretical hypotheses, with the restriction that the
variable must vary over time and be available over the observed time period
of interest. The variables described here each have longitudinal coverage
over at least the time period of 1970 to 2010, and most for the full coverage
of years through 2016.°

English legal origin. Our legal origin variable, originally developed by
La Porta et al., identifies the legal origin of the company law or commercial
code of each country (La Porta et al. 1999). These authors matched each
country to one of five potential legal origins: English common law, French
civil law, German civil law, Scandinavian law, and socialist law. Based on
prior research (Asal et al. 2013; Sommer et al. 2013), we predict English
common law to have the largest influence on legal developments within
human rights law, and therefore code a single binary variable equaling 1
for English common law, and 0 for any other form of legal origin. Several
countries were missing legal origin data, which we supplemented through
our own research from the CIA World Factbook.*

Percentage of adberents Christian. This variable captures the percentage
of a population that adheres to the religion of Christianity, including among
others Anglican, Roman Catholic, and Eastern Orthodox sects.” Maoz
and Henderson (2013) developed this variable through the World Religion
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Dataset (WRD), which contains information on religious adherence world-
wide every five years since 1945. The measure spans from a value of 0, rep-
resenting 0 percent adherence to Christianity, to a value of 1, representing
100 percent adherence.

Percentage of adberents Muslim. This measure represents the percentage
of a population that adheres to the religion of Islam, including Ahmadiyya,
Alawite, Ibadhi, Nation of Islam, Shi’a, Sunni, and other sects. Maoz and
Henderson (2013) developed this variable through the World Religion
Dataset (WRD), which contains information on religious adherence world-
wide every five years since 1945. The measure again spans from a value of
0, representing 0 percent adherence to Islam, to a value of 1, representing
100 percent adherence.

Female political empowerment. Our next variable is drawn from the
Varieties of Democracy Project, an international collaboration co-hosted by
the Department of Political Science at the University of Gothenburg, Sweden
and the Kellogg Institute at the University of Notre Dame, USA (Coppedge
et al. 2016a, 2016b). Their constructed “Women Political Empowerment
Index” seeks to measure how politically empowered women are in a given
state and year. Female political empowerment incorporates three equally
weighted dimensions: fundamental civil liberties, women’s open discussion
of political issues and participation in civil society organizations, and the
descriptive representation of women in formal political positions. The con-
tinuous measure (ranging hypothetically from 0 to 1) is a simple average of
three indices measuring those three dimensions.

Democratic political system. We include as a control measure an indica-
tor of whether or not a country was considered a democracy in the specified
year. Boix and Rosato (2013), the original authors of this variable, define a
country as democratic if it satisfies conditions for both contestation and par-
ticipation. Specifically, democracies feature political leaders chosen through
free and fair elections that satisfy a threshold value of suffrage. Furthermore,
several studies in the human rights literature find that liberal democracies
are a key indicator of greater human rights protections (Bueno de Mesquita
et al. 2005; Conrad and Moore 2010; Henderson 1991; Davenport 1995;
Poe and Tate 1994).

Real gross domestic product (GDP) per capita. This variable captures
real GDP per capita in constant US dollars at base year 2000 (Gleditsch
2002). Gleditsch imputed missing data using the CIA World Fact Book and
extrapolated beyond available time-series. We include this control measure
to account for the level of economic development and productivity of each
country in each year.

Total population. Our measure of population size is taken from the World
Development Indicators (WDI) dataset (World Bank 2016), also available
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through QOG. This total population count reflects midyear estimates of all
residents regardless of legal status or citizenship. This variable controls for
any within-country trends in population growth.

Methods

Our first two questions are descriptive: (1) which country-level charac-
teristics predict the likelihood of having a current legal ban on corporal
punishment in schools, and (2) which country-level characteristics pre-
dict the likelihood of enacting a legal ban earlier, versus later, during the
time period. For the first question, we perform logistic regression on a
cross-sectional subset of the data from the most recent year, 2016. We
regress the corporal punishment in schools legal ban indicator on an indi-
cator of English legal origin, the percentage of the population adherent
to Christianity, the percentage of the population adherent to Islam, the
female political empowerment index, and a vector of other country-level
characteristics including democratic governance, economic productivity,
and population size.

The second question of interest adds the dimension of time to predicting
factors of how quickly (or slowly) different types of countries introduce
corporal punishment in school bans. For this question, we use the full panel
dataset from 1970 to 2016 with a Cox proportional hazards model (Cox
1972).% In this approach, the dependent variable is the hazard function for
each country in each year conditional on all observed characteristics of that
country. Specifically, we estimate which predictive factors are associated
with the increased “hazard” of passing a corporal punishment ban at any
given time.

We also explore whether countries’ ratifications of the CRC affected
their subsequent actions on banning corporal punishment in schools, with
attention to how responses to CRC differed for countries with English
legal origin. Because both observable and unobservable factors are likely
correlated with a country’s ratification of CRC, we prefer a model with
country fixed effects, which can estimate the impacts of CRC using within-
country variation across time. Therefore, we regress the corporal punish-
ment ban indicator on an indicator of current CRC ratification status,
an interaction term of current CRC ratification status with the country
common-law origin indicator, country year fixed effects, year fixed effects,
and all other country explanatory variables as defined above. In this way,
we can estimate the distinct effects of CRC ratification on the likelihood of
a corporal punishment ban for both non-common-law and common-law
countries.
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Results

This study first considers how the legality of corporal punishment in
schools has shifted internationally over the relevant forty-six years. As
Figure 1.1 suggests, prior to 1980, fewer than five countries banned corpo-
ral punishment in schools, and there was little movement toward introduc-
ing more legal bans. In 1990, twelve countries had active bans on corporal
punishment in schools as global attention to the issue heightened. The
CRC came into force in the same year, a key component of which urged
countries to restrict the use of corporal punishment against children. Since
1990, the plot in Figure 1.1 shows a subsequent rapid growth in country
bans on corporal punishment in schools, increasing at a rate seven times
greater than the rate prior to CRC. In 1970, only one country banned
corporal punishment in schools, but by 2016, 56.8 percent of countries
had done so.

Table 1.1 provides summary statistics for the dependent variable and
each of the independent variables in our full sample. Because of our par-
ticular interest in how English legal origin may dictate whether and when
a country adopts a corporal punishment ban in schools, the table also pre-
sents summary statistics separately for countries with and without English
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Figure 1.1 Number of country legal bans on corporal punishment in schools
1970-2016. Note. According to our data collection, the very first country ban took
place in 1970. The vertical red line represents the year in which the CRC became
effective (1990). (Although the CRC was opened for signature in 1989, it only
received enough signatures to become effective in 1990.)



Paddling the pupils 35

Table 1.1 Summary statistics by legal origin of country

(1) (2) 3)

Full sample  English legal Other legal
origin countries — Origin countries

English legal origin (0 or 1) 0.301 1.000 0.000
(0.459) (0.000) (0.000)
Ratified CRC indicator (0 or 1) 0.503 0.493 0.508
(0.500) (0.500) (0.500)
Percentage adherents to 0.563 0.553 0.568
Christianity (0 to 1)
(0.382) (0.369) (0.387)
Percentage adherents to Islam ~ 0.252 0.202 0.273
(Oto 1)
(0.368) (0.323) (0.384)
Female political empowerment  0.593 0.589 0.594
index (0 to 1)
(0.281) (0.217) (0.300)
Dichotomous democracy 0.503 0.556 0.479
measure (0 or 1)
(0.500) (0.497) (0.500)
Real GDP per capita (in 10.600 8.556 11.494
thousands)
(21.467) (11.200) (24.596)
Total population (in millions) ~ 28.398 35.296 25.415
(112.919)  (131.246) (103.866)
Observations 9,024 2,716 6,308

Note. Unweighted means provided, standard errors in parentheses.

legal origin. Overall, 30 percent of countries in our sample have English
legal origin. Approximately one-half of country-year observations exist
after that country has ratified the CRC. Because our sample contains the
vast majority of countries (192 countries), the summary statistics of our
sample represent an unweighted view of countries of the world. Just over
half of these countries are democracies across 1970 to 2016; 56 percent of
countries’ populations are Christian, 25 percent are Muslim; the average
GDP is $10,600 per capita; and the average population is 28.4 million. On
a scale of 0 to 1, average female political empowerment for countries dur-
ing this time period is 0.59. Common-law countries (column 2) are slightly
more likely to have democratic governments, have somewhat smaller per-
capita productivity, have larger populations, and have fewer adherents
to Islam, but are otherwise quite similar to other countries across these
metrics.
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Country-level predictors of corporal punishment bans

Our findings examining predictors of state bans on corporal punishment in
schools are presented in the table below. Column 1 of Table 1.1 provides
results from the cross-sectional logistic regression of an indicator of whether
that country has an active ban on corporal punishment in schools in the year
2016 on the set of explanatory variables. The first four coefficient estimates
listed correspond to the four main hypotheses: (H1) common-law countries
are less likely to ban corporal punishment in schools; (H2) countries with
a large percentage of Christians and (H3) countries with a large percent-
age of Muslims are less likely to ban corporal punishment in schools; and
(H4) countries with higher levels of female political empowerment are more
likely to ban corporal punishment in schools.

The coefficient on English legal origin is significant at 0.246 (p < 0.01),
indicating that common-law countries are 75.4 percent less likely to have
a ban in 2016 than non-common-law countries. Neither coefficient on
the religious adherence measures is statistically significant, rejecting both
Hypothesis 2 and Hypothesis 3. Finally, an increase from 0 to 1 on the
female political empowerment index corresponds to an 890 percent increase
in the likelihood of having a ban on corporal punishment in schools in 2016
(p < 0.1). A more moderate increase of 0.1 in the female political empower-
ment index would translate to an 89 percent increase in the likelihood of
having a current corporal punishment ban. We include multiple control var-
iables in the current ban regressions—indicator of democratic governance,
real GDP per capita, and total population size—but none of those variables
emerge as statistically significant predictors.

The results from column 1 confirm that common-law countries and
countries with low levels of female political empowerment lag behind other
nations in enacting bans on corporal punishment in schools. In column 2,
we proceed to consider which types of countries enacted these bans earlier
versus later using a Cox proportional hazards model. The coefficients pre-
sented are hazards ratios, and therefore should be interpreted as the relative
increases or decreases in the “hazard” of a country implementing a ban
on corporal punishment in schools each year. The significant coefficient on
English legal origin (p < 0.01) implies that countries of English legal origin
have a 60.3 percent lower hazard of initiating a corporal punishment ban in
each year. Neither Christian adherence of a state nor Muslim adherence sig-
nificantly predict the timing of corporal punishment bans. And, consistent
with the logistic regression results, states with high levels of female political
empowerment have a much higher hazard of initiating a corporal punish-
ment ban each year. More specifically, an increase of just 0.1 in the female
political empowerment index, which spans from 0 to 1, would raise the
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Table 1.2 Country-level predictors of ban on corporal punishment in schools

Variables (1) (2)
Current ban Time of ban
(odds ratio) (hazard ratio)
English legal origin 0.2459%** 0.3968%**
(0.103) (0.119)
Percentage adherents to Christianity 2.1604 1.6516
(1.607) (0.739)
Percentage adherents to Islam 0.8156 1.0698
(0.585) (0.500)
Female political empowerment index 8.8996% 11.8046%**
(11.245) (9.721)
Dichotomous democracy measure 1.0278 0.8422
(0.469) (0.245)
Real GDP per capita (in thousands) 1.0072 1.0054
(0.017) (0.010)
Total population (in millions) 1.0002 1.0006
(0.001) (0.001)
Constant 0.2665
(0.264)
Observations 157 6,035
Number of countries 157 159
Number of “failures” (bans) 89 89

Note. In column 1, odds ratios are reported from a logistic regression of the cross-section of
countries in 2016. In column 2, hazard ratios are reported from a Cox proportional hazards
model from the panel dataset 1970-2016. Robust standard errors are in parentheses.

4k p < 0.01, ** p <0.05, % p<0.1.

hazard of a corporal punishment ban by 118 percent. Again, none of the
coefficients on our control measures are statistically significant from 0.

Effects of UN CRC

Our final set of results tests whether countries are more likely to enact cor-
poral punishment bans following their country’s ratification of the CRC
from a model with both country and year fixed effects. Estimated coeffi-
cients can be interpreted as the within-country change in likelihood of ban-
ning corporal punishment following CRC ratification.

Table 1.3 presents results from these hypotheses. In column 1, the esti-
mated coefficient on CRC ratification is 0.057 (p < 0.01). This means that
countries are 5.7 percent more likely to ban corporal punishment in schools
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Table 1.3 Effects of UN Convention on the Rights of the Child ratification (by
country legal origin)

Variables (1) (2)
Current ban Time of ban
(odds ratio) (hazard ratio)
English legal origin 0.2459%** 0.3968%**
(0.103) (0.119)
Percentage adherents to Christianity 2.1604 1.6516
(1.607) (0.739)
Percentage adherents to Islam 0.8156 1.0698
(0.585) (0.500)
Female political empowerment index 8.8996* 11.8046%**
(11.245) (9.721)
Dichotomous democracy measure 1.0278 0.8422
(0.469) (0.245)
Real GDP per capita (in thousands) 1.0072 1.0054
(0.017) (0.010)
Total population (in millions) 1.0002 1.0006
(0.001) (0.001)
Constant 0.2665
(0.264)
Observations 157 6,035
Number of countries 157 159
Number of “failures” (bans) 89 89

Note. In column 1, odds ratios are reported from a logistic regression of the cross-section of
countries in 2016. In column 2, hazard ratios are reported from a Cox proportional hazards
model from the panel dataset 1970-2016. Robust standard errors are in parentheses.

##* p<0.01,** p<0.05,* p<0.1.

following ratification of the convention as compared to the prior period.
Column 2 provides estimates from a model examining heterogeneous effects
of the convention by legal origin of the country. Here we find that non-
common-law countries experience an increase of 8.8 percentage points in
their propensity to ban corporal punishment following CRC ratification
(p < 0.01). This positive boost from CRC does not extend, however, to
common-law countries, which have an 11.9 percentage point smaller boost
from CRC ratification than other countries (p < 0.01). In essence, CRC rati-
fication has either no effect on initiation of corporal punishment legal bans
for common-law countries, or even has a modest dampening effect.

Concluding discussion

As the theme of this volume suggests, many different forms of children’s
rights remain vulnerable across the globe. In this chapter, we focused on
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the protection of children from physical punishment and developed hypoth-
eses concerning whether, when, and why countries outlawed corporal pun-
ishment in the school setting. Our main contention states that the English
common-law legal system helps to explain cross-national patterns in cor-
poral punishment bans, due to the nature of legal precedent and the corre-
sponding development of social norms. We empirically tested this assertion
through cross-sectional and hazard model analyses, which substantiated
the key role that common-law legal systems play in the adoption of legal
bans on corporal punishment in schools. Furthermore, even common-law
countries that ratified the CRC agreement in apparent support of protect-
ing children’s rights were no more likely to subsequently outlaw corporal
punishment in schools.

Thus, our findings contrast with other studies on common-law countries,
which find that such countries tend to perform better in the area of human
rights than civil-law systems (Keith et al. 2009; Mitchell et al. 2013; Poe and
Tate 1994). There are, however, several explanations for this divergence.
First, previous studies typically focus on individuals’ “physical integrity
violations,” which include “murder, torture, forced disappearance, and the
imprisonment of persons for their political views” (Poe and Tate 1994, 854).
While children’s rights to freedom from physical harm undoubtedly falls in
the category of “physical integrity rights,” the human rights literature does
not often conceptualize it as such. Similarly, these studies use datasets like
the Political Terror Scale (PTS), which focus solely on instances of state-
perpetrated physical integrity violations (Haschke 2022). Thus, the corporal
punishment of children at the hands of school officials is not included in
most physical integrity rights datasets, if at all. In this sense, we suggest that
human rights scholars think more carefully about their conceptualizations
of “human rights” and “physical integrity violations.” As our study sug-
gests, a more inclusive conceptualization may challenge conventional under-
standings of human rights.

Our results also confirm the hypothesized effects of country ratification of
the CRC and female political empowerment on legal bans, but do not sup-
port the hypothesized effects of religious adherence. A country’s ratification
of the CRC makes it significantly more likely to ban corporal punishment of
students in subsequent years after the CRC is ratified. Similarly, increases in
female political empowerment are associated with enhanced likelihood of
corporal punishment bans, perhaps reflecting the fact that women are more
likely to support a movement toward more progressive politics. No other
measured covariates in our study significantly influenced the likelihood (or
timing) of corporal punishment prohibitions.

This study has limitations. Our data on bans on corporal punishment in
the school environment cannot inform which countries have enforced those
bans, nor how they have done so. Without information on legal enforcement
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and monitoring, we cannot know the extent to which changes in laws have
resulted in actual changes in practice. We also lack information on how
attitudes, beliefs, and values may have shifted during the period of study,
which makes it difficult to ascertain whether changes in attitudes toward
corporal punishment preceded these legal changes globally, or whether legal
changes preceded attitude shifts. These questions provide ripe opportunities
for future study.

Despite growing research that corporal punishment in schools is harmful
to children, the practice still remains stubborn to resistance in some areas
of the world while decreasing in others. Our research provides insight into
the factors that explain this variance in laws against physical punishment
against children within the school setting. From this work, we draw sev-
eral practical implications. We find that international agreements such as
the CRC are extremely effective at setting precedent and encouraging the
adoption of laws to protect children’s rights. However, they are not alone
sufficient. Policymakers in countries with common-law systems will need to
use different strategies if they hope to curtail the use of corporal punishment
against children. Our research also suggests that increasing the involvement
of women in government and in the political process will improve outcomes
for the legal protection of children. Overall, this case study on the legality
of corporal punishment in schools elucidates how progress toward the pro-
tection of the rights and dignity for children is possible at an international
scale.

Notes

1 We note that some countries have a mix of different law systems (like the
Philippines), but here we are talking about countries that are primarily one or
the other or neither—which is most countries in the world. The Philippines,
given its mix, is not coded as being a common-law country.

2 Of these, we could not find the exact date of the legal ban for 8.9 percent of
observations. The legal language on the type and seriousness of ban was not
specific enough for 4.2 percent of observations. We test the robustness of our
results by excluding these observations and determine no difference in findings.

3 For countries with select missing years of a measure, we used a linear interpola-
tion method for filling in those years of data based on the years prior and fol-
lowing. We also linearly extrapolated missing values for countries missing the
most recent one to five years. Our regression results described below are robust
to using an alternative construction of the data set without any imputation of
missing values.

4 Seven countries were reported as having “mixed” legal systems incorporat-
ing some elements from common-law and other elements from different legal
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systems: Brunei Darussalam, Cyprus, Micronesia, Palau, Sudan, Vanuatu, and
Yemen. We coded these countries as “1” for English legal origin, but our results
were not sensitive to this choice.

5 We originally also included state religiosity, whether a state has an official reli-
gious affiliation, as a control variable; the variable was not statistically sig-
nificant in any of our models and was dropped from our analysis to provide a
more representative sample size.

6 To determine whether this model is appropriate for our data, we first test the
proportional hazards assumption on the basis of Schoenfeld residuals after
fitting the Cox proportional hazards model. Based on this test, we do not find
evidence that the proportional hazards assumption is violated: y* (7) 11.6 and.
p = 0.113. We find that a non-frailty model is preferred to the frailty model
according to a likelihood ratio test comparing the variance components with
and without shared frailty: Pr(y* > 0.19)/2 = 0.499 Gutierrez, Carter, and
Drukker, 2001).
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False divisions and dubious

equivalencies: children’s rights
during the COVID-19 pandemic

Pantea Javidan

Introduction

In January 2022, nearly two years after the declaration of the COVID-19
pandemic by the World Health Organization (WHO), millions of students,
educators, and parents around the world, including in the United States
(US) protested that no student should have to risk their health for education
(Pinsker 2022) However, many Western governments—Iled by Sweden, the
United Kingdom (UK), and the US—have chosen to ignore calls for pub-
lic health and safety. As Sweden adopted the least protective approach to
community transmission, contrarian physicians in the US and UK advanced
the anomalous Swedish example for in-person schooling without mitiga-
tions, particularly as soon as pediatric COVID-19 vaccines were in sight.
Despite proving false for previously-vaccinated age groups, the most contro-
versial and oft-mistaken contrarians—inexpert in social or behavioral sci-
ences—claimed that ending school masking requirements would incentivize
parents to vaccinate younger children, whose vaccine uptake never reached
adequate levels despite the implementation of this advice (MSNBC 2022).
Public admissions of such mistakes have never led to correcting the policies
based on them. Instead, the lack of health and safety in schools resulting
from zero-mitigation policies continues to cause great physical and psycho-
social harms to children and families.

As a result of the COVID-19 pandemic—the worst global health crisis in
over a century—at least 10.5 million children in the world have lost a par-
ent or caregiver to COVID-19, tens of thousands of children have died, and
millions have suffered disability (Bellandi 2022; UNICEF 2022). The path-
way of SARS 2 infection is through the respiratory system, but COVID-
19 (or COVID) is a multisystemic, vascular, and neurotropic disease with
immunological effects that often renders survivors vulnerable to other infec-
tions and morbidities (Smadja et al. 2021; Temgoua et al. 2020; Zhou et al.
2020). Although the vast majority of those infected live past the initial, acute
phase of infection, survivors of COVID-19 are at substantial and cumulative
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risk for Post-Acute Sequelae of COVID-19 (PASC), also known as Long
COVID, regardless of age, vaccination, or health status (Iacurci 2022).

Life expectancy has fallen in four out of five OECD nations during
the pandemic, and dramatically in the US, reversing decades-long gains
(British Medical Journal 2022). Long COVID is a chronic manifestation of
COVID-19 after the acute phase of infection with Severe Acute Respiratory
Syndrome Coronavirus 2 (SARS-CoV-2, or SARS 2), with prolonged effects
and substantial global prevalence (Chen et al. 2022). Each COVID infection
carries between a one-in-five and a one-in-eight chance of progressing to
Long COVID within about a month or more of infection, with recent stud-
ies reporting as high as nearly one-in-two prevalence (Centers for Disease
Control and Prevention 2022d; Van Beusekom 2022). Long COVID com-
monly causes chronic fatigue, neurological damage, psychological dis-
orders, memory impairment, confusion, and numerous other serious and
lasting sequelae in healthy people across age groups, such as blood clots,
heart attacks, and a three-fold increased risk of death within a year of a non-
severe infection (Al-Aly, Bowe, and Xie 2022; Salari et al. 2022; Uuskiila
et al. 2022; Xu, Xie, and Al-Aly 2022). Long COVID experts admonish
against current policies of mass infection, asserting the need to create aware-
ness of this “urgent problem with a mounting human toll” (Ballering et al.
2022; Kikkenborg Berg et al. 2022; Lopez-Leon et al. 2022).

Princeton historian Keeanga-Yamahtta Taylor describes the US toll
of death and disability as “surreal,” which official estimates undercount
(Taylor 2022). More than one million Americans died in fewer than two-
and-a-half years, exceeding four thousand deaths per day several times
(Taylor 2022). More than 7 percent of the US population (twenty-three
million people) suffer from disabling Long COVID, causing more than half
a million Americans to become unemployed (Iacurci 2022; British Medical
Journal 2022). While comprising only 4 percent of the global population,
the US has the highest COVID-19 death toll in the world, has fared worse
than peer countries, and has accounted for approximately one-quarter of
global COVID infections and one-sixth of deaths (Bennett and Cuevas
2022; World Health Organization 2022b).

COVID-19 is the leading infectious cause of death in US children, and
among the top five causes of pediatric death overall, even after vaccination
(White House 2022a). US COVID mortality has exceeded four decades of
AIDS mortality (Thrasher 2022, 9-10). However, in the third year of the
pandemic, 4,100 COVID deaths per week—more than a weekly September
11 mass casualty event—has been treated as unremarkable by US media
and politicians (Centers for Disease Control and Prevention 2022a; British
Medical Journal 2022). Public health scientists, physicians, economists, and
other experts representing the consensus view of the pandemic warn that
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“Leaders and policymakers must not accept or normalise our dangerous
current status quo,” including through minimization of hazards, which lead
to widespread dissemination of false beliefs (British Medical Journal 2022).
Yet, leading the way, after Sweden and the UK, the US government has
ended effective COVID public health mitigations, despite ongoing and esca-
lating need for public safety measures. Other nations, such as New Zealand
and Singapore, loosened otherwise stringent national safety protocols only
after achieving significantly lower per-capita death rates and making consid-
erable public health investments to secure their populations during upcom-
ing surges (British Medical Journal 2022).

In the US and UK, poverty, gender, and race are the strongest determi-
nants of disease burden, encompassing public-facing workers in health, ser-
vice, and retail sectors (Sustainable Development Solutions 2022; Taylor
2022). Those with fewest resources carry the greatest burdens. COVID
fatality rates, and therefore COVID health concerns, are consistently far
higher among Black, Latinx, and other US racial minority groups (Pew
Research 2021b). Counties experiencing the highest death rates are those
with average poverty rates of 45 percent (Taylor 2022).

Nations that consistently implement public health measures and/or have
better infrastructure for health, safety, and education see more equitable
outcomes across various socio-economic metrics. The zero COVID poli-
cies of New Zealand, Australia, China, and Pacific Island nations experi-
enced relatively rare mortality and low morbidity overall in proportion to
their populations than laissez-faire nations, translating to roughly eight to
ten times lower case fatality rates (Our World in Data 2020-2022; World
Health Organization 2022a). Nations in which mitigations are normalized,
such as the Republic of Korea and Japan, have experienced remarkably
lower mortality and morbidity (Our World in Data 2020-2022). Cuba took
the approach of closing in-person schools indefinitely and used the widely
accessible medium of state television to broadcast national curricula dur-
ing school days so that schoolchildren could continue engaging educational
material from home or settings outside of school (Goodman 2021a). Cuban
leadership explained that they based this decision on epidemiological and
experiential understanding that viruses transmit most efficiently among chil-
dren in school settings, and as a result, focused on developing a COVID
vaccine for children first.

Depending on the state and timing, US pandemic response has fallen
along a continuum ranging from aiming to eradicate or contain the virus
(most protective) to laissez-faire (least protective), the latter of which became
the dominant national approach (Bai et al. 2022; Gretchen 2020; Long et
al. 2022; Normile 2021; Yang et al. 2022). Laissez-faire refers to minimal
regulations in the public interest by the state, and prioritization of “free
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market” activity and individual “choice” (Scott and Marshall 2009, 405).
Laissez-faire nations deprioritized children’s vaccination, focusing instead
on protecting the elderly, who, in the US, enjoy far greater wealth, politi-
cal power, and governmental spending and benefits than children (Corsaro
20185, 308-314).

Research on children’s rights during the pandemic inadequately addresses
the ways children’s rights to life, health, and safety have been falsely ren-
dered oppositional to education and child development under the guise of
championing children, uncritically accepting dominant narratives under-
writing laissez-faire policies (e.g., Adami and Dineen 2021). This chapter
reviews scientific studies, news articles, surveys, and statistical data involving
experts and policymakers, and finds that the dominant narrative of school
reopenings manufactured a “debate” that created false divisions and dubi-
ous equivalencies between different sets of children’s rights. Despite scien-
tific and international-legal consensus on children’s rights to life, health, and
safety as fundamental, the protection of these rights during the pandemic
was rendered adversarial to child development, psychosocial well-being,
and children’s economic, educational, and social welfare rights. Dominant
discourse also ignored socio-economic disparities or leveraged them in ways
to promote in-person schooling without mitigations.

How and why this occurred is analyzed from an intersectional perspec-
tive, meaning that inequities and injustices resulting from harmful policies
are understood as having systemic and historical roots along the lines of
race, class, gender, and generational disparities, which are reproduced in
and through law, politics, and policy (Crenshaw 1998). An intersectional
approach shows that violations of children’s rights to life, health, and safety
are occurring through the exploitation and reinforcement of longstanding
structural inequities, while creating new ones. Laissez-faire policy regarding
childhood education has been driven by politics and power, against scientific
consensus and public opinion. Coordinated inauthentic actions, disinforma-
tion campaigns, and political violence are considered within the scope of
politics and power disfiguring public policy in violation of children’s rights.

The adoption of laissez-faire pandemic policies has occurred through
at least three primary means, including (1) minimization or denialism and
mythologizing regarding the harms of COVID-19 to children and their net-
work effects; (2) a moral panic of pediatric mental health and academic
attrition blamed on mitigation measures; and (3) political prioritization of
narrow, short-sighted economic aims that insist upon labor and schooling
in unsafe spaces despite the availability of effective mitigations. A policy
of no policy during a global public health emergency has created a crisis
of children’s rights in which life, health, safety, and education are rou-
tinely undermined, with poorer socio-economic outcomes. This requires
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corrective reframing of pandemic policy to combat disinformation, nor-
malize mitigation of communicable disease, and prioritize children’s rights,
needs, and perspectives. This chapter aims to expose violations of human
rights through laissez-faire pandemic policy within the larger goals of gen-
erating critical awareness of their modus operandi and prevention of further
systemic harms.

Children’s rights to life, health, safety, and education

Causes and consequences of the current crisis in children’s rights during the
COVID-19 pandemic, specifically rights to life, health, and safety in the
context of education and schooling, can best be interpreted through a global
and intersectional lens. The United Nations Convention on the Rights of the
Child (CRC) is the touchstone document for a conception of international
children’s rights, which enjoys broad global consensus as the most widely
ratified human rights treaty in history. The US is the only nation that has not
ratified the Convention, yet much of US child welfare law is governed along
the same principles, which are compatible with the historical development
of children’s rights in the US (Grahn-Farley 2011). CRC is the first legally
binding international instrument to provide the full range of human rights
to children, including social, economic, civil, political, cultural, and health
rights. It institutes children’s legal rights to survival through the provision
of essential needs such as food, clean water, and health care, as well as the
rights to education and social participation (Uchitel et al. 2019).

The CRC outlines children’s rights to life, health, and safety as well as
education. It requires that all states “recognize that every child has the inher-
ent right to life” (Art. 6). The guiding principle of the CRC is that all state
actions impacting children must be guided by the best interests of the child
(Art. 3). This includes institutions, services, and facilities responsible for the
care and protection of children, which are required to “conform to stand-
ards established by competent authorities, particularly in the areas of safety
[and] health” (Art. 3(3)). States are required to “recognize the right of the
child to the enjoyment of the highest attainable standard of health,” and to
fully implement this right, including through taking appropriate measures
to diminish infant and child mortality, combat disease, and develop preven-
tive health care (Art. 24). Children’s rights to education are also emphasized
and elaborated in the CRC, including for children with disabilities (Arts.
24,28, 29). The UNCRC should be understood as a minimal standard for
children’s rights—the floor, not the ceiling—of aspiration for the fulfilment
of children’s well-being and dignity (Gran 2021, 190). Children’s health is
directly related to their rights to life, survival, and development (Art. 6).
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Children’s rights to education include the right to an environment that
is safe and not harmful to one’s health (Art. 24). Lack of sanitation is an
infringement on the rights to life, survival, development, and fulfillment
of basic educational attainment. The right to education requires provid-
ing a basic standard of health to further the social and economic develop-
ment of the child, and to be able to advance the realization of their other
rights (Beiter 2006, 218). Children’s rights to education requires states to
facilitate its fulfillment, provide non-discriminatory access to education, and
order the closure of schools with reasonable justification, such as during the
COVID-19 pandemic (Strohwald 2021, 203).

Laissez-faire pandemic policies violate each of these basic, minimal rights,
and reinforce long-standing patterns of adultism and childism—the de-pri-
oritization of children’s rights, needs, and perspectives on matters affecting
them in favor of adult-centered interests, and the false assumption that adult
decision-makers craft policies and resolve conflicts in the best interests of the
child. Laissez-faire policies promote mass infection, which increases mor-
bidity and mortality across all age groups and undermines key objectives of
human rights to redress discrimination, marginalization, and vulnerability,
while establishing dangerous precedents for responding to public emergen-
cies of international concern. If “children’s rights are the perfect means to
determine whether human rights truly are meaningful,” then contemporary
policies threatening the life, health, and education of children are cause for
alarm among defenders of human rights (Gran 2021, 9).

Violations of health and safety

The harms of COVID-19 must be understood not only in terms of mortality
but also morbidity, and on a continuum of duration and severity, from the
acute phase of infection to post-acute, long-term effects, and quality of life
across the life course. Unmitigated in-person schooling has driven excess
deaths and disabilities for children, and their families and communities. Safe
education during a pandemic of a novel airborne virus requires a layered
approach to mitigations that utilizes vaccination, well-fitted high-filtration
masks, and indoor air-quality management (The Urgency of Equity 2022).
COVID is consistently a leading cause of US child mortality (fourth in
2022), and the primary cause of child mortality from infection or respira-
tory disease (Flaxman et al. 2022). It is the first or second leading cause of
death among the age groups of children’s parents, caregivers, and elders
(Ortaliza, Amin, and Cox 2022). These ranks fall dramatically during
summer school closures, and likely represent conservative lower bounds
(Flaxman et al. 2022). The US government acknowledged that children play
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a major role in facilitating transmission of SARS 2 when approving pedi-
atric vaccines (Chatelain 2021). Child and adolescent mortality are rare in
the US, making the COVID mortality burden concerning, particularly given
that COVID amplifies severe impacts of other diseases, the transmissibility
of new variants will increase, and the intrinsic severity of variants has often
increased (Flaxman et al. 2022). Rather than improving, pediatric mortality
has increased markedly with each year of the pandemic in the US, UK, and
other countries, such that one-fifth of US pediatric deaths occurred during
the Omicron wave (Schreiber 2022).

A public service announcement by the US Centers for Disease Control
and Prevention (CDC) in August 2022 showed that 1,500 children have
died, which increased to more than 1,800 two months later, and there have
been more than 130,000 child hospitalizations from COVID (CDC 2022;
Centers for Disease Control and Prevention 2022b). Laissez-faire nations
such as the US, UK, and Sweden have had similar pediatric mortality pat-
terns and the highest excess deaths among peer nations, alongside problems
with tracking and undercounting deaths (Gretchen 2020). Yet in political
discourse and mainstream media, child deaths have often been compared
to higher death rates among adults and elders in order to minimize harm
to children. When confronted with this comparison in July 2021, CDC
Director Walensky emphatically stated, “Children are not supposed to die”
(Mitchell 2021). COVID has also been falsely conflated with influenza,
despite COVID being far deadlier, including for children (Hill 2022). The
Delta and Omicron waves of the pandemic have killed far more children
than flu ever does (Faust 2022). In 2022, ten times as many children died
from COVID than influenza (Travis 2022; Centers for Disease Control and
Prevention 2022e).

Pediatric COVID morbidity is also concerning. Despite vaccine develop-
ment, effectiveness against infection wanes from about 53 percent to about
17 percent within three months of the initial dose, with merely 15 percent
effectiveness for preventing Long COVID at the time of ending mitiga-
tions (Al-Aly, Bowe, and Xie 2022; Patalon et al. 2022; Reardon 2022).
Public warnings were issued at the beginning of the 2020-2021 school
year that children can contract and transmit SARS 2 and develop severe
disease and long-term sequelae in at least 10 to 35 percent of cases (87
percent for inpatients), and that unsafe schools drive transmission rates, as
the country experienced a five-fold increase in pediatric infections between
April 2020-September 2020 due to school reopenings (CBS Boston 2020;
Goodman 2020; Raveendran, Jayadevan, and Sashidharan 2021; Shet 2020).
The reopening of unsafe in-person schools caused such a disproportionate
increase in pediatric infections that children and youth became the drivers of
the surge in infections (Pitman 2021). Children comprise 17 percent of the
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US population and represented 2 percent of infections in July 2020, which
increased to 24 percent the following year, a more than ten-fold increase
(Goodman 2021b). This became a persistent pattern (American Academy
of Pediatrics 2022). It was also becoming clear that thousands of children
were losing their parents and primary caregivers (Goodman 2020). The
Omicron surge of 2022 was accelerated in schools, proved much more
severe and deadly for children than previous waves, and was associated with
a three-fold increase in hospitalizations for Upper Airway Infection (Lorthe
et al. 2022).

However, the mythologization of children’s COVID immunity stymied
medical care and research regarding children (Depeau-Wilson 2022).
Contrary to common beliefs that children’s immune systems are “better”
than adults’, children have underdeveloped immune systems that render
them more vulnerable to infections, and COVID is shown to damage chil-
dren’s immune systems (Dowell et al. 2022; Lee et al. 2022).

Modalities of violation

The current crisis of children’s rights to life, health, safety, and education
results from specific political-economic projects during the pandemic with
ideological components and enforcement mechanisms, both legal and ille-
gal. The campaigns to “Reopen America” and “return to normal” have
involved business interests and government officials (Nichols 2022, 9-36).
The Great Barrington Declaration (GBD) is a petition from a group of
contrarian scientists opposing “lockdowns” and promoting a scientifi-
cally erroneous notion of “herd immunity” through mass infection of “the
young,” while claiming that protective measures against COVID-19 dam-
age physical and mental health (New York Times 2020). GBD comprises
three academics affiliated with elite universities, the right-wing libertarian
research firm American Institute for Economic Research (AIER), and Dr.
Scott Atlas, President Trump’s dubious science adviser, one of the docu-
ment’s lead authors (Grothaus 2020). Originally an aspirational document,
GBD has garnered sufficient support among political and economic elites
to serve as an operational ideological blueprint underwriting national pan-
demic responses, including Reopen America (and Freedom Day in Britain),
with its statement to prioritize unmitigated resumption of economic activity
(Great Barrington Declaration 2020; Retsinas 2020).

The political-academic formation of Urgency of Normal—comprising
a group of anti-vaccination and/or anti-masking physicians—perhaps best
exemplifies the mobilization and enlistment of contrarian expertise against
scientific consensus and US public opinion regarding school reopenings and
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public health mitigations in service of GBD and Reopen America (Retsinas
2020). Technocrats in economics, media, and government are also instru-
mental in advancing these campaigns, while disinformation, astroturfing,
and political violence simultaneously serve as enforcement and reinforce-
ment mechanisms to facilitate non-consensual and inequitable policies.

Political economy of pandemic policymaking

Political and economic interests in the US have exploited the pandemic to
advance agendas that undermine science and public health, particularly in
education, leveraging disinformation, astroturfing, and policy misdirec-
tion to serve private interests at the expense of children and marginalized
communities.

As predicted by its lead theorist, Naomi Klein, the pandemic presented
an ideal opportunity for disaster capitalism in line with the shock doctrine,
a theory of political economy regarding the exploitation of disasters to
redistribute wealth upward (Klein 2007). Disaster opportunists promote
privatization—the private management of publicly funded goods and ser-
vices—and the notion of personal preference as solutions to public emer-
gencies. Media scholars explain that manufacturing consent for unpopular
proposals that serve private interests, particularly in the digital age, is often
achieved through disinform