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Book Review

Missbach Antje (2022), The criminalisation of people smuggling in Indonesia and Australia: asylum out of
reach. Oxon & New York: Routledge. 213 pp. ISBN: 978-1-032-07477-1 (hbk), 978-1-032-07849-6

(pbk), 978-1-003-21179-2 (ebk). Hardback: £ 130, eBook: £ 35.

The criminalisation of people smuggling is the first comprehensive analysis of the smug-
gling of transit migrants from Indonesia to Australia and shows how this activity influ-
ences the relationship of the two countries. Those who follow Antje Missbach’s works
will be familiar with her previous book Troubled Transit (2015), which analysed the con-
ditions of asylum seekers and refugees “stuck” in transit in Indonesia. The reviewed book
shifts the focus from “recipients” of smuggling services to the “facilitators” of such ser-
vices. The main question is the following: “Who are the people who organise and facili-
tate unsanctioned maritime passages from Indonesia?” (p. 22). In answering that
question, Missbach details the roles of multiple actors who facilitate the “unsanctioned
journey” across the sea of asylum seekers and refugees from Indonesia to Australia;
she also discusses the development of anti-smuggling strategies in the two countries as
well as the enforcement and consequences for facilitators and migrants, who are
seeking asylum. Written in a readable narrative style supported by rich empirical data,
this book is essential reading for all those who want to understand the complex nature
of refugee issues in both countries.

The book starts with a vignette about Abraham Louhenapessy or Captain Bram, an
Indonesian boat captain, who repeatedly facilitated human smuggling. Chapter 1 dis-
cusses how anti-human smuggling strategies are debated in terms of effectiveness and
moral standing. It shows why the facilitation of unsanctioned maritime journeys con-
tinues even though some perpetrators have been convicted (as in the case of Captain
Bram). The main findings of the book are presented in Chapters 3 and 4; Chapter 3
reveals in detail the characteristics of smuggling networks in Indonesia, paying particular
attention to the actors and their different roles (organiser, middlemen, informer and oper-
ational staff). Chapter 4 discusses the criminalisation of people smuggling in Indonesian
law as well as the punishment of offenders, based on 143 court decisions, interview data
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and field observations. The other three chapters focus on Australia. Chapter 2 examines the
history of anti-people smuggling measures in Australia. It also shows how the debate has
been influenced by the discourses of racism and xenophobia. Chapters 5 and 6 discuss how
Australia’s anti-smuggling campaign strategies in Indonesia have failed to reduce unauthorised
passage, to the extent that Australia has had to rely on a “push-back” policy since 2013 to actu-
ally stop boats from entering Australia. Finally, in Chapter 7, Missbach concludes and shows
how the failure of the anti-people smuggling campaign has made the unsanctioned maritime
journey even more dangerous and how seeking asylum has become extremely difficult for
those stuck in transit countries such as Indonesia.

The main strength of this book is the author’s analytical framework, which allows
Missbach to identify the actors and their roles in unsanctioned passages as well as the
infrastructure. Instead of using concepts such as “the migration industry” or “trans-
national crime” (which still is the dominant lens in scholarly works), Missbach refutes
generalist conceptualisations of the phenomenon. For instance, Missbach highlights the
flexibility of smuggling networks in Indonesia and shows that organisers can easily
replace field actors such as boat crews or even recruiters, if they are caught by the author-
ities (p. 79). This contradicts the widely held belief among policymakers and courts that
the network is hierarchical and fully controlled by the mastermind, as similar to a drug
trafficking network with high profits for all actors (pp. 17–18, 60).

What also makes this book compelling is the author’s premise of migrant-crossing
facilitation. The first is that this phenomenon is a response to flawed migration and
asylum policies that globally restrict freedom of movement (p. 7). Second, in contrast
to the state’s assumption that migrants are passive victims, using human smuggling ser-
vices is a conscious decision made by migrants (pp. 7–8). Third, according to historical
accounts, unsanctioned passage facilitators have been regarded as heroes or saviours of
refugees fleeing persecution, such as during the Holocaust. Some research shows that
facilitators have moral, religious, or other motivations aside from profit (pp. 12–13,
68–69, 76). These three premises are not new. What makes them valuable is that
Missbach weaves them into an integrated theoretical framework of analysis. They also
reflect the author’s standing that the facilitation of unauthorised migrants crossing is legit-
imate. This scholarly stance is rarely taken because the majority of academic works view
this activity through a business-oriented framework or a criminality lens, ignoring its rela-
tionship with the weaknesses of the global refugee protection regime or the moral motiv-
ation behind it.

Moreover, the author’s theoretical position does not necessarily blindly lead her to
favour facilitators, but allows her to perceive exploitation or mistreatment of clients
(p. 15). However, the book suggests that not all facilitators have bad intentions and
that, to some extent, they are the rescuers. As a result, blaming the deadly humanitarian
tragedies that occur at sea solely on them would be inaccurate and unfair, downplaying
the role of the state that drives this practice (pp. 4–5). Even by focusing on the micro-level
of how smuggling operations are carried out, the author reveals that exploitation occurs
among facilitators, particularly operational staff, such as boat crews, who do not receive
the money as promised or do not receive anything at all when the operation fails (pp. 78–
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79). Moreover, by reconstructing the scandal involving the Australian Border Force
paying the crew of the Andika boat to bring back the dozens of asylum seekers it was
carrying, Missbach is able to conceptualise from practise where the state can be the
“bad guy” as the actual smuggler (pp. 149–155).

The one thing I found lacking in this book is a reference to a recent development of
migrant smuggling in Indonesia following several years of Australia’s 2013 pushback
policy. Presently, the majority of refugees, who enter Indonesia, are Rohingya from
Myanmar, who go to Malaysia as a destination country instead of to Australia, thus shift-
ing the dominant pattern of south–north to south–south migration. The influx of these
refugees into Indonesia, particularly through Aceh, the country’s westernmost province,
is also linked to the role of facilitators in their maritime journey. But this is only a minor
point. The findings in this book, such as the flexible network thesis and the unequal dis-
tribution of profit and risk among the facilitators, are extremely relevant to recent devel-
opments in the facilitation of undocumented migration in Indonesia. Because of its
unique perspective, this book can be a useful reflection for states such as Australia and
Indonesia and might serve as an incentive to humanise their measures towards migrants.
It is also a call for migration scholars to pay more attention to the human consequences of
each specific measure imposed by states around the world through micro-level empirical
work.

Bilal Dewansyah
Leiden University’s Law School, the Netherlands
Universitas Padjadjaran’s Law School, Indonesia

ORCID iD
Bilal Dewansyah https://orcid.org/0000-0002-4509-4827

Book Review 3

https://orcid.org/0000-0002-4509-4827
https://orcid.org/0000-0002-4509-4827
https://orcid.org/0000-0002-4509-4827

	 


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile ()
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 5
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /PDFX1a:2003
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    33.84000
    33.84000
    33.84000
    33.84000
  ]
  /PDFXSetBleedBoxToMediaBox false
  /PDFXBleedBoxToTrimBoxOffset [
    9.00000
    9.00000
    9.00000
    9.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks true
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


