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The Sense(s) of Law

The Sense(s) of Law: Sensationality and Sense-
making of Legal Trials

Oscar Man

he fainting of De-Nur, a Holocaust survivor who testified at

the Eichmann trial, 1s probably the most dramatic

courtroom moment i recent history. In 7he Juridical
Unconscrous (2002), literary scholar Shoshana Felman argues that
the twentieth century 1s an era of recorded and televised trials that
are no longer exclusively legal events, and have istead penetrated
many aspects of public life." Indeed, the dramatic impact of De-
Nur’s fainting 1s an effect of it being recorded and televised. The
sharp cut to the fainted witness, the surprised faces of the people in
the courtroom trying to comprehend the situation, and the security
guards’ dragging of the unconscious witness are all cinematically
captured, enhanced, and dramatized by the camera, enabling the
voyeuristic gaze of the audience in front of the television.” While the
fainting did not arouse as much public attention and discussions as
some more recently mediatized trials, such as the Depp v. Heard
case, possibly due to the extremely long duration of the Eichmann
trial, 1t still exposes something crucial about legal trials that usually
remains, intentionally or otherwise, concealed. For instance,
political theorist Hannah Arendt discusses this event through her
first-hand account as a courtroom spectator to reiterate the
mmpossibility  of recounting an atrocity individually and
retrospectively.’ Felman, on the other hand, highlights the muteness

' The Juridical Unconscious, 3.

* The footage of the fainting of the witness is archived and accessible through the
website of United States Holocaust Memorial Museum.

* Eichmann in Jerusalem, 249-50.
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mmplied in the famting and illustrates the mmplications of such a
moment of aphasia.’

What 1s not emphasized by Felman about this dramatic
moment of fainting, however, 1s that it 1s also sensational. The word
“sensational” here bears two denotations. The first one, according
to Online Cambridge Dictionary, in itself bears two similar yet
opposing senses that can be either approving or disapproving: it
means “very good, exciting” or, disapprovingly, refers to the media’s
attention-grabbing approach that “intend[s] to be shocking and
exciting rather than serious.” The second denotation derives from
the word “sensation,” which means “the ability to feel something
physically, especially by touching, or a physical feeling that results
from this ability.” The witness’s fainting reveals, I will argue mn this
paper, that a legal trial 1s at once mediatized and sensorial. Both
Arendt and Felman have linked the fainting to the witness’s inability
to speak or respond. But what neither has elaborated on 1s that such
a linkage discloses the fainting primarily as a bodily, sensorial, and
border-crossing event. By border-crossing, I mean that this bodily
collapse of the witness breaks and divulges the form and fixity of
legal trials. It questions and exposes, through the senses of the body,
the highly mstitutional nature of legal trials, the mmpossibility of
leeway 1n legal procedure, and, ultimately, the performativity of law.

It is perhaps apparent at this point that I have intentionally
conflated and played with the different senses of the words “sense”
and “sensational.” In addition, by dissecting the word “sensational”
and “sense,” I maintain that the five senses of the body are not only
sensational, in the sense of emotive feeling, and sensorial, in the
sense of our sensorium, but also a sense-making device. Engaging
with this conflation, this paper will examine the sensorial and sense-
making aspects of legal trials through the case of a 22-year-old
persecuted student participant, Foo Hoi-ching, in the 2019 Anti-
Extradition Law Amendment Bill (Anti-ELLAB) Movement in Hong
Kong. Postulating that her appropriation of a legal genre in the
courtroom 1s sensorial both m a literal and allegorical sense, this

" “Theaters of Justice,” 201-38.
’ Online Cambridge Dictionary, s.v. “sensational.”
* Online Cambridge Dictionary, s.v. “sensation.”
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paper demonstrates how the sensationality of a trial aansforms it
and exposes the performativity of law. It also asks what 1s archived
and preserved after a trial, as a legal trial always implies the
documentation of the legal event in question. However, the sensorial
aspect of the trial 1s typically omitted from the archives. Through the
case, I address how the senses are documented in a different archival
logic than the law. In addition, this paper looks into the courtroom
drawings of artist Pak Sheung Chuen. The drawings, which do not
attempt to re-present the reality of the courtroom, demonstrate how
the “other” of a legal trial 1s also an active participant in the legal
event. They also showcase how the senses are sensed by the other
in legal trials and how, in a legal context, the senses form a sense of
commons through artistic practices.

A Plea Without Plea

In 2019, an unexpectedly large political movement emerged in
Hong Kong to fight the introduction of a controversial extradition
law amendment. As the amendment could potentially impede Hong
Kong’s legal mdependence and facilitate political prosecution,
several million residents of the territory participated 1n
demonstrations, protests, and other campaigns to express their
discontent. The Anti-ELLAB movement lasted for over a year and
ended without a clear cut. This outcome resulted from multiple
factors, including continuous prosecutions, increased use of violent
force by the police, and, arguably, the loss of political energy, which
1s common in long-term political movements. During the course of
the Ant-ELLAB demonstrations, over ten thousand people were
arrested and prosecuted, and some were subsequently sentenced to
prison. The Hong Kong government also seized the chance to
mtroduce a national security law that, because of its highly
ambiguous nature, further prevents dissent. Judges of national
security cases are appointed directly by the Hong Kong chief
executive. Such an act, therefore, sparks further controversy over
the 1ssue of judicial independence in Hong Kong. Generally
speaking, the introduction of the national security law means that
any anti-China or anti-governmental activities bear a high nisk of
prosecution. For mstance, three people were arrested after allegedly
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calling for others to cast a blank vote in the latest Legislative Council
election in 2021.

Foo Hoi-ching was convicted of rioting in November 2019.
Among the many convicted at that ime, Foo, a 22-year-old student,
was one of the few who received media coverage. This attention
came after she turned what was supposed to be a plea mto a
declaration of her political stance (see fig. 1 below, with my own
translation).” Apart from her prophetic prediction that the plea
would not work 1n political cases because her conviction followed a
specific political agenda (those who pleaded in the same case did not
recelve any mitigation), her act of turning a legal genre into
something else speaks to something important about the essence of
legal trials. Before we delve into Foo’s appropriation of legal genre,
however, let us focus first on the plea letter itself. This testimony 1s
important within the context of this essay because of its tone. It 1s
immediately noticeable that her tone 1s extremely calm and
restrained. Contrary to what one might expect of a political criminal,
Foo does not use the letter to make a rousing, galvanizing, or
passionate proclamation. It is not an outcry or manifesto that
demands actual political changes. Instead, the letter merely
expresses the writer’s personal views on Hong Kong’s political
situation and legal system. The final sentence of the letter even
suggests that the judge could sentence her as heavily as possible 1f
that judge thinks such a heavy sentence could force her to bend
before the unjust law. In this, the letter exudes a sense of exceptional
mdifference and fearlessness of political imprisonment. One must
ask: what does this unusual calmness signify? How do we make
sense of her unusual calmness? I maintain that this unusually calm
tone 1s sensorial, both literally and allegorically. As the letter was
read aloud m a courtroom and specifically mentions the silenced

"Inmedia Hong Kong, “Three People Arrested.”

* There were multiple news reports regarding her act, but many of which could
not be found due to the closing down of multiple pro-democracy news outlets.
(Some are shut because employees were arrested on suspicion of conspiring to
publish seditious material.) For one of the few remaining online reports, see

“

Cheng, “5 Hong Kong ex-students.”
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voice of the dissident, it can be viewed as essentially a voice or, 1
contend, a noise 1n the courtroom.
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Figure 1: The handwritten letter by Foo Hoi-ching,72021.9

’ Anonymous source.
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Full Translation:

Your Honor,

During custody, the probation officer asked for my background
report. I asserted that I feel no remorse for my behavior. I also do
not intend to plead to your honor because I do not agree with the
law per se and I do not think I did something wrong. Simply put, 1
do not think this 1s a reasonable verdict.

To a few, protestors are obliged to “take the responsibility of
committing a crime”. The general public might also think that the
judgment of the trial proves that the protestors’ behavior 1s wrong
and futile. However, I think power does not justify what 1s right.

To begin with, the current law of Hong Kong 1s not approved
by its people. The society did not have any space to discuss whether
the law 1s just or not. Secondly, the definition of riot 1s n itself
ambiguous to facilitate a convenient interpretation and manipulation
by the political power. After 2019 riot cases surged. The court timely
re-interpreted the definition of riot to mnclude more acts as “legally
unapproved acts” so as to put more people in jail, so that the political
power can suppress the dissident. Therefore, law under totalitarianism
1s a violent tool without bloodshed to let political power regulate its
people’s behavior. The court 1s neither a place where justice 1s done
or upheld. It 1s a place which pays skin-deep attention to social order
and where the fundamental reason why society 1s split and torn apart
1s never seriously examined.

As the sentence of political cases aggravated, some defendants
chose to plead guilty or plead to the judge in hopes of mitigation.
However, it does not mean they agree that the existing law 1s morally
jJust. Your honor may suggest that I should appeal if I am not pleased
with the judgement. However, I no longer hold faith in Hong Kong’s
legal system. No matter what higher court, I believe it will not listen
to the voice of the dissident.

I only wish to use this chance to express my discontent. If,
after hearing my speech on the above, the court reckons a heavy
sentence could make me feel remorseful and reflect on myself, 1
suggest the court do whatever 1t pleases.

Regards,
Foo Hoi-ching
8/10/2021
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The Great Criminal

It 1s obvious that the calm, factual, and descriptive tone of Foo’s
letter exudes something heyondthe courtroom and the law. In other
words, 1t exposes the circumscription of law itself. In “Critique of
Violence,” German philosopher Walter Benjamin raises key
questions regarding violence, law, and justice. Pointing out that
violence 1s inherent to law even though law’s end might be justice,
Benjamin distinguishes between law-making violence and law-
preserving violence. Taking militarism as an example of law-
preserving violence, Benjamin highlights how legal violence also
mmplies an involuntary subordination of citizens to law. For instance,
the fact that conscription 1s compulsory and that citizens must fight
for the country reveals how the citizens cannot but succumb to a law
for the sake of the country. In addition, Benjamin emphasizes that
law-making and law-preserving violence are sometimes coterminous
or overlapping. In the Hong Kong context, it 1s clear that police
violence and political prosecution are instances of law-preserving
violence that the government exercises to maintain its status quo. At
the same time, these are also instances of law-making violence in the
sense that they establish new laws stipulating what citizens can or
cannot do, similar to Benjamin’s suggestion that the purpose of
capital punishment “is not to punish the infringement of law but to
establish new law.”"

Benjamin identifies a type of criminal who attracts and charms
the public. This “great criminal,” in Benjamin’s words, “confronts
modern law with a threat: the threat of positing a new law, which, in
spite of its impotence where it really matters, even today makes the
people shudder as it did in primeval times.”" To apply this concept
to Foo’s case, the fact that she chose not to follow the legal
procedure of the mitigation plea 1s in itself a confrontation of the
legal system. Her refusal to plead and her prophetic accusation that
the plea in mitigation 1s useless since the defendants are politically
prosecuted express a threat of positing a new law, a moral law
positioned outside the judicial system that directly confronts the
legal law. Foo’s refusal rebutffs the verdict and judgment of the court

" “Critique of Violence,” 286.
" Id., 283-4.
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for its 1ignorance of morality and reveals that the legal law 1s being
abused to prosecute whoever might challenge the status quo of the
government. This refusal underscores the legal law and mvalidates
it as a violent means for legal ends. Elaborating on Benjamin’s
theorization of the great criminal, philosopher Jacques Derrida
argues that this figure “is not someone who has committed this or
that crime for which one feels a secret admiration; it 1s someone
who, in defying the law, lays bare the violence of the legal system,
the juridical order itself.”” By appropriating the legal genre (plea in
mitigation) and turning it into a factual expression of her political
stance, Foo 1s not just assailing the government and addressing the
unjust political prosecution masquerading as justice, but also, most
fundamentally, using subdued and dignified language to lay bare the
violence of law to the public who granted trust to the legal system.
The appropriation of legal genre 1s an act of bypassing the legal
system, resisting to step into an unjust procedure, and telling the
public that the current law 1s unjust and merely performative.

A plea, which means either “an urgent and emotional request”
or,"” n a legal sense, “an opportunity for you to explain to the judge
the circumstances of the offence, so that the judge can arrive at an
appropriate sentence,”" turns into the exact opposite. Foo alters the
function of the legal form and invalidates it by breaking that form.
In the sentence pronouncement document of this case, the judge
responded to the mitigation factors proposed by the defendants.
None of the other four defendants who did plead and show remorse
received any mitigation from their pleas apart from the mitigation
factor that they had no previous criminal record.” However, it 1s
conspicuous that only Foo’s non-plea was not mentioned in the
document at all, as if the law 1s unable to respond to Foo’s letter
since 1t breaks the form and logic of the judicial system. This failure
to respond to Foo’s non-plea further highlights the distance between
legal law and moral law, with legal law being the institutional means
to exercise legal violence. The judge’s lack of address to Foo exposes

¥ “Force of Law,” 33.

" Online Cambridge Dictionary, s.v. “plea.”

" Singapore Courts, “Prepare Your Mitigation Plea.”

" Hong Kong Judiciary Legal Reference, “DCCC 361/2020 [2021] HKDC 1309.”
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the aphasia of the law when 1t faces an extra-legal logic that it finds
mcomprehensible and illegible. The law 1s silent as 1t 1s incapable of
responding to Foo’s logic, which 1s outside the judicial system, while,
on the other hand, the letter 1s speaking about something.

Bring the Noise to the Courtroom

As mentioned above, merely illustrating the mmplications of the
letter’s unusual calmness 1s insuftficient, for the letter is not only a
collection of written words but an utterance, a speech act, an
auditory event that takes place sensorially in a courtroom. In 7he
Parasite, theorist Michel Serres deconstructs the French word
“parasite” by playing with its multiple senses. Apart from the senses
of biological and social parasite, the French word “parasite” also
means “static” or “interference.”” In the sense of classic information
theory, noise, for Serres, 1s not only an extraneous background
disturbance in the transmission of messages between a sender and a
recetver. It 1s fundamental and subversive. Serres holds that “as soon
as we are two, we are already three or four . . . In order to succeed,
the dialogue needs an excluded third.”” In other words, the
“excluded third,” or the noise, 1s always necessary in order to make
communication possible. In addition, he writes: “[tlhe parasite,
nesting on the flow of the relation, 1s in third position,” but the noise
eventually becomes an interlocutor within the flow of the relation,
obscuring and disrupting this flow."

This notion of noise as both parasitic and disruptive makes it
possible to further deconstruct Foo’s plea letter and its functions in
a sensorial and sense-making sense. Firstly, the calmness in her
accusation confirms that the letter 1s not merely a dissident voice
against the legal apparatus. The letter escapes the oppressor-
oppressed binary since it does not attempt to revolt against or
overthrow the oppressor. Instead, precisely because of its unusual
calmness and its factual description of the legal system, it functions
as noise within the apparatus. Here Serres’ notion of noise becomes
critical to understanding Foo’s plea letter. On the surface level, one

“ Wolle, “Bring the Noise.”
" The Parasite, 57.
" Id., 53-4.
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could easily imagine that Foo’s legal trial 1s an information exchange
between a sender (the government) and a receiver (Foo), with the
message clearly being that dissident political acts are illegal. If,
however, we take into consideration the complexity and
multivalence of Serres’ notion of noise, one realizes that the letter’s
unusual calmness exposes the real relation of information exchange,
where the sender 1s the government, but the real receiver 1s the
general public. As much as the legal procedure of the letter of plea
presents itself as private, personal, and one-on-one, it 1s ultimately
public and didactic. The part of the letter where Foo presciently
states that 1t 1s futile to plead for a mitigated sentence because the
legal system 1s already unjust exposes the performativity and, thus,
the hypocrisy of the entire legal trial. It once again lays bare the fact
that the legal procedure 1s entirely performative because the
government relies on the superficial objectivity of the law to
communicate political messages to the general public with the
discursive and legal intention to intimidate. In other words, the letter
1s neither an outcry for political awareness nor the receiver of
political messages, but, in essence, the noise wit/un the apparatus. It
1s a noise that, in Serres’ words, “through its presence and absence,
the intermittence of the signal, produces the new system.”"

Courtroom Drawings to Make Sense

While the defendant 1s undoubtedly involved m the space and
senses of the courtroom, others bear witness in the courtroom in
different ways. The spectator, for mstance, 1s both an nsider and
outsider who gazes at and participates in the legal event. Hong Kong
artist Pak Sheung Chuen, for instance, fell mto a prolonged
depression after the abrupt end of the 2014 Umbrella Movement.
Intriguingly, his way of dealing with depression was, rather
arbitrarily, legal. After walking, by chance, past a court of law, Pak
became obsessed with listening to legal cases as a courtroom
spectator. While his drawings are not directly related to Foo’s case,
his witnessing of political cases in Hong Kong further reveals how
these trials are sensational. Pak has said that the courtroom 1s like a
buffer zone for emotions: the “highly controlled” nature of its space

" 1d., 52.
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ensures an undisturbed environment for him to manage his feelings
and stay focused.” While listening to legal cases, Pak would note
down details of the trials. More often, though, Pak’s courtroom
documentation 1s a mixture of handwritten words, sketched portraits
of trial participants, and extremely abstract symbols that he drew
almost automatically and unconsciously and which even require
post-drawing interpretations by himself.”

According to art historian Lynda Nead, courtroom sketches
first appeared as an alternative form of documentation after
photography was banned in courtrooms on account of concern at
the time that “the newspapers [had] brought the public into the
courtroom” and “penetrated its enclosed and rarified space.” The
ban on photography in courtrooms, according to Nead, “effectively
removed the mass public from the courtroom and prevented the law
being turned mto an emotive spectacle.” Even with this ban, it 1s
clear that legal trials are not free from emotive, spectacled, and
sensational mterpretations. Examining the graphic trial reports of
the Papon v. France case m 1998, law and media scholar Yasco
Horsman points out how the artists interpret, distort, and dramatize
the trials subjectively through their representations of people n the
courtroom.” For instance, Papon i1s portrayed i an uncannily
animated manner when he speaks from the witness stand. He
appears extremely lively, with exaggerated, theatrical gestures,
reflecting the artist’s attempt to depict Papon as an old man trying in
desperation and futility to defend himself. Highlighting the drawing
hands and the sketchbook drawn within the graphic trial reports,
Horsman reminds readers that the artist 1s always present in the trial
as a bystander, a witness, and a spectator. It 1s important to note that
i Horsman’s analysis not only 1s the witnessing other made present
in the trial and that the reading of the graphic trial reports shown as
always interpreted and mediated, but that the legal trial as such 1s
exposed as sensorial and performative. The cross-examination

* Choli, “Speed Drawing.”

* For a more detailed analysis of his drawings, see Pang, “Facing Up.”
* “Freedom from Publicity or Right to Information?,” 63-81.

* “Courtroom Sketching,” 81.

* Horsman, “Laughter in the Courts of Law.”
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process, for mnstance, 1s always determined by the ways i which
witnesses deliver their stories. Gesture, tone, volume, and eye
contact are all sensorial details of the legal trial in a courtroom.

I contend that courtroom drawing 1s, therefore, key to
exposing the theatricality and sensationality of legal trials. For
mstance, Horsman illustrates how fluctuation in style in the graphic
trial reports indicates specific moments of disruption that are often
represented m conspicuously detailed depictions, bringing to light
the affective aspect of the trial.” In other words, since the courtroom
1s a “highly controlled” space with “mundane administrative
accoutrements” that allows no space for emotions, the spatiality of
legal trials 1s, indeed, enclosed and rarified.” On the other hand, the
often unbearably long hours of legal trials—in which most people
feel bored, tired, or stuck—form the suffocating temporality of the
courtroom. The spatiality and temporality of the courtroom
construct the legal trial as a highly regulated space with little to no
room for affective or physical freedom. However, it 1s precisely this
spatially and temporally controlled setting that generates the
potential theatricality of legal trials. In other words, spatial and
temporal invariability allows the courtroom to function almost as a
blank page or empty stage on which courtroom events can be
exaggerated and dramatized.

Pak’s drawing 1s key to exposing the theatricality of such a
highly regulated legal space. The fact that Pak takes the courtroom
and the experience of listening to cases as a therapeutic practice to
treat his depression illustrates how he appropriates the courtroom
mto an empty space for personal, creative use. His presence in the
courtroom obviously obscures the law’s intention to construct the
space as enclosed and the law as entirely non-emotive. Because of
their highly natural and unconscious nature, Pak’s drawings are non-
representational, affective, and sensational, which reveal the

2 Id, 9.
“ Id., 4.
7 Pak, Nightmare Wallpaper, 46-7.
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theatricality of legal trials.
Incorporating written details of the
trials, sketched portraits, and abstract
symbols, Pak’s drawings expose the
ultimately —affective and sensorial
nature of legal trials. While listening to
the case of Ng Lai-ying, a female
protestor who had been arrested with
her face bloodied and was accused of
assaulting police officers with her
breasts, Pak draws a symbol of blood
and fire (see fig. 2).” Producing this
drawing automatically and
unconsciously, Pak has to interpret the symbol retrospectively.
According to Pak, he first interpreted the symbol as a representation
of Ng’s hair and bloody face, with an eagle standing on her nose.
But when Pak turned the symbol over and re-interpreted it nine
months later, he saw 1t as a representation of a human figure behind
a burning fire.”

According to Hong Kong Studies scholar Pang Lai-kwan,
Pak’s drawings are capable of capturing the transcendental sense of
“being carnied forward, reaching afar, echoing among many
people.” Drawing on insights offered by Elizabeth Grosz and Jean-
Luc Nancy, Pang posits sense as something that remains beyond
language, an always-multiple “being-toward-the-world.”" For Pang,
the nsistence of Pak’s drawings on allowing contradictions and
ambiguities to exist truthfully allows them to present a lasting and
multiplying sense of political struggles. For mstance, the blood and
fire symbol represents not only the police violence of Ng’s arrest but

Figure 2: “Blood and Fire.™

also the reciprocal violence of protestors who committed arson and
threw bricks. This interpretation resembles Foo’s unusual calmness
i her letter, as they both eschew a one-sided political expression,
mstead msisting on presenting the whole picture and its complexity

* See Plucinska, “Hong Kong Woman Got Sentenced.”
¥ Pak, Nightimare Wallpaper, 46-7.

* “Facing Up,” 263-5.

31 Ibid.
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i their own ways. In other words, by representing and re-creating
the details of the recounted legal events, Pak brings the sense of the
past events back to the present through his drawings with the power
of sensing, and thus connecting, with others who are also i political
despair. Pak’s drawings are a brave and honest dialogue with the
past, the self, and the senses. They exude the sense of commons
through their almost unconscious and automatic strokes driven by
Pak’s overwhelmingly affective and sensorial experience m the
courtroom.

Archiving the Law

Cultural memorist Jie Li proposes the concept of “dossier literature”
as opposed to “drawer literature,” a term comed by Chinese scholar
Chen Sihe, to refer to the forbidden literature of the Mao era that
was often kept in a drawer since its content was sensitive and thus
might have been used as evidence for political prosecution. Li’s
book Utopian Ruins reviews personal accounts of the Cultural
Revolution in unusual forms, such as the blood letter on a prison
wall, dossiers, and police files. Li highlights the potential of these
forms of personal account to resist homogenous, state-orchestrated,
and unfaithful historical narratives, documenting the history that
political power attempts to wipe out. A blood letter on a prison wall,
for example, was used as evidence of anti-revolutionary crime and
justified the execution of the political criminal Lin Zhao. The blood
letter was recorded by the police and used 1n Zhao’s prosecution
and sentencing to execution. However, the blood letter was also
documented and turned nto an archive, a historical account of the
dissident. Later historians discovered the documents and excavated
the story of a brave elite who devoted her life to exposing the failures
of the government at the time. In other words, the dossier acts as
another form of archive that continues the life of the blood letter on
the prison wall, which could be easily erased. This example
mtroduces a dialectical relationship between law as tool and dossier
as documentation. This implies that when the government relies on
the seemingly just apparatus (that 1s, the law) to justify its existence
and 1ts ruling power over the people, the dossier inevitably becomes
the rare and perhaps singular shelter for dissident voices. In other
words, the stage (law) on which the government relies to perform
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political play per se provides a private space for the prosecuted to
archive a suppressed dissident history.

In this sense, Foo’s unusual calmness 1n her letter can also be
understood 1n archival terms. Foo’s shocking self-awareness 1s
derived from her attempt to turn a plea into a moment of personal
witness, an archive, and an account of history that would soon be
wiped out by political power. In this attempt, she spends half of the
page lucidly explaining why the current legal system 1s unjust and
why she feels no remorse for her alleged crimes. Foo’s rational
explanations resist the manipulations of 1deological propaganda that
might attempt to alter the letter’s content and represent its
composition as an illicit action. Foo’s appropriation of law not only
archives the event but also documents the suppressed history for
future historians to excavate. Inasmuch as political power still relies
on law to perform and achieve its agenda, Foo’s personal witness
lingers and remains wzth the law and forces the law not to close but
to remain open. On the other hand, Pak’s drawings document trials
visually, affectively, and sensationally. His work constitutes what
literary scholar Hillary Chute calls “visual witnessing.” * Being both
jJournalism and testimony, this form of visual witness transcribes and
archives the trials first-hand. Pak’s work 1s also an artistic form of
archive that depicts the trial as an event, presenting trials as
performative and theatrical.”

Conclusion

The above legal instances undoubtedly reveal the sensorial aspect of
the courtroom and how its performativity can be exposed through
artistic practices. While the Eichmann trial and the Depp v. Heard
case both aroused enormous attention for their historical
significance and sensationality, legal cases like Foo’s are proceeding
dailly in Hong Kong. With the increasing number of trials and
convictions on a daily basis, the legal process in the courtroom
almost becomes mechanical, automatic, and gestural. The
sensoriality within the courtroom 1s often buried under the quantity
and repetitiveness of trials. The imminent danger of this burial 1s not

* Disaster Drawn, 141-2.
* Horsman, “Laughter,” 3.
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only that the public becomes mdifferent to the political trials. It 1s
also that such indifference might be abused to further facilitate
political prosecutions and render the law as the dispositive and the
machine that consumes all political energy and blocks all future
possibilities  for opposition to sovereign power. Instead of
reinvigorating and highlighting the senses in law, contemporary
media further blur and displace the sensoriality of legal trials by
mediatizing and mediating these trials. Media turn trials into
spectacular events rather than exposing the sensationality of legal
events, thus further concealing the performativity and wviolence
mherent mn law.

By positing a new law and voicing out a noise mn the
courtroom, Foo 1s able to expose the performativity and sensoriality
of legal trials. Through this exposure, Foo also teases out the
underlying fabrics of law, presenting its violence and its political
agenda to the public through the senses. On the other hand, as a
spectator, Pak 1s able to transform private, personal affect mto a
shared, public, and common sense that bears witness to and archives
the legal trial. The critical perspective of these two cases exposes and
deconstructs law as an objective, unbilased, and emotionless
machine in society through the senses. They also reveal the potential
of conflating the senses with sense n law to undo the automation of
law. I hope that this study, an mitial attempt at exposing the
“sensationality” of the courtroom, will provide a theoretical
framework for future studies to further expose the seemingly
immutable apparatus that 1s called the law.
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