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CHAPTER 12

Contesting the EU, Contesting Democracy
and Rule of Law in Europe. Conceptual
Suggestions for Future Research

Luca Tomini and Seda Giivkan

1 INTRODUCTION

Over the past several years, a number of EU member states as well
as some candidate states have experienced political transformations in a
direction opposite to that of democratisation. In most of these cases,
this phenomenon has been accompanied by the progressive detach-
ment of these countries from the political, administrative and normative
influence of the European Union (EU) and/or by a more overt and
growing contestation over the EU or its policies. While these develop-
ments amounted to the EU’s ‘autocracy crisis’ (Kelemen 2019, p. 35),
multiple crises that hit the Union since 2009—ranging from the finan-
cial crisis and Brexit to the refugee crisis—limited the EU’s ability to deal
with these instances of autocratisation, that is, a political change towards
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autocracy, in and around the EU. And when the EU intervened to defend
democracy and the rule of law in member states or candidates, this inter-
vention into domestic affairs was met with a new form of contestation
over the EU altering these countries’ relationships with the EU.

These developments have led many scholars to question the puzzle
of turning authoritarian while being a member or a candidate of the
EU (Miiller 2013) or to analyse the inherent problems related to the
EU’s instruments to address post-accession non-compliance (Sedelmeier
2014; Szente 2017). These studies have implicitly assumed that auto-
cratisation and turning away from the EU are interconnected. However,
the relationship between these two processes has largely remained under-
studied. Although it is well-known that both the contestation over the
EU and autocratisation are multi-causal in nature, there is ample empir-
ical evidence to suspect the existence of a causal relationship between the
two as they occur simultaneously not only in acceding countries (Turkey
being probably the most notable example) or potential candidates in the
Western Balkans (Serbia under President Vuci¢) but also in some member
states such as Hungary or Poland. Against this background, this chapter
explores and questions this possible interaction and causal link between
these two processes in times of a supposed declining quality of democracy
in Europe.

It is argued that the profound crisis of fundamental values of the EU
in and around the EU can only be grasped by studying two distinct
but closely interconnected phenomena. The first process is ‘autocratisa-
tion’, which refers to the political changes that move countries towards
autocracy. The second process is ‘de-Europeanisation’, which refers to
the progressive detachment of some countries from the political, admin-
istrative and normative influence of the Union. Although these two
phenomena occur simultaneously, they remain distinct and mutually
impact on each other. Autocratisation is closely related to the internal
dynamics of member states, and autocrats’ domestic preferences, whereas
de-Europeanisation refers to the changing relationship of a state with
the EU, and it is largely about member state governments’ response to
the EU’s impact in national politics. While autocratisation helps us to
understand governments’ declining commitment to the EU’s values and
norms, de-Europeanisation explains autocrats’ changing attitudes to the
European integration. It is the contention of this chapter that conceptual
clarification between autocratisation and de-Europeanisation provides a
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powerful explanation of why autocratic leaders in Hungary, Poland or
Turkey contest the EU more and more.

In order to substantiate these arguments, in this chapter we first shed
light on the distinction between autocratisation and de-Europeanisation
by discussing both concepts, presenting their origin and tracing their
development in the relevant scholarly literature. We then, secondly,
discuss the type of relationship existing between the two and, in the
final section, we discuss the theoretical and policy implications of these
findings.

2  AUTOCRATISATION IN CENTRAL
AND EASTERN EUROPE

The analysis of the politics of East Central European countries clearly
shows the shift that has taken place within democratisation studies in
recent years, from the traditional perspective focused on the challenges
of democratic transition and consolidation to the current focus on the
opposite phenomena of autocratisation.

These different phenomena can be causally interrelated, as various
studies in the literature demonstrate (Tomini 2015; Bankuti et al. 2012;
Agh 2016): paths of problematic democratic consolidation are reliable
indicators of the likelihood of an autocratisation process. Nonetheless,
although connected, these processes remain distinct, and it is clear that
in the current debate, the question is no longer ‘What are the causes of
the difficult democratic consolidation?’ in some of the countries of East
Central Europe, but rather and more explicitly, ‘What are the reasons and
the modalities of the beginning of the authoritarian turn?’.

The event that unquestionably changed the political and scholarly
debate, as far as East Central Europe is concerned, was without any doubt
the landslide victory of Fidesz in Hungary in 2010 and the birth of the
second Orbin government, along with the constitutional and legislative
transformations that followed in the subsequent years (Kornai 2015; Agh
2016; Buzoginy 2017) and with the influence that the Hungarian trans-
formations had on other countries in the region and even beyond. Since
that time, Hungary, and later other EU member states (Poland, above all,
see Przybylski 2018) have become explicit examples of autocratisation, in
addition to cases already studied in other regions of the world, such as
Venezuela, or Thailand, among others.
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There are multiple reasons to adopt the concept of autocratisation in
order to define these processes of political change in an authoritarian
direction. Even before moving on to the analysis of causes, modalities,
actors and paths, it is necessary to address the ontological question of the
very nature of the phenomenon under examination.

When it comes to analysing the phenomena opposed to democratisa-
tion, the literature is full of conceptual proposals: democratic breakdown,
regression, collapse, backsliding, deterioration or demise, erosion, de-
democratisation, loss of democratic quality and even more. The list is
long (see Cassani and Tomini 2018), and the flourishing of often contra-
dictory concepts is a good indicator of recent interest in this type of
phenomenon. In this fragmented context, the use of the concept of auto-
cratisation, which makes the exercise of political power more arbitrary and
repressive and that restricts the space for public contestation and political
participation in the process of government selection (Cassani and Tomini
2018), provides significant advantages.

First of all, it is a comprehensive concept that allows us to categorise,
within the same framework, different phenomena brought together by
the same direction of change (i.e. autocracy). Mirroring democratisation
as a process of ‘moving towards this not entirely fixed future (democratic)
state’ (Whitehead 2002, p. 3), autocratisation as a process of change
can begin within very different political regimes (democratic and non-
democratic!) and end in the same way with the installation of different
types of regimes in an ideal continuum ranging from liberal democracy to
defective democracy, to electoral autocracy up to a closed autocracy. In
this framework, processes of change that transform a country from liberal
democracy to defective democracy, although different in many respects,
can be compared and assessed against more radical transformations such
as, for example, the transition between a defective democracy to a closed
autocracy. This advantage is particularly useful in the case of East Central
European countries, which historically have been the subject of exer-
cises of comparison (both internal and with other regions). Therefore,

1 Although it may seem counterintuitive that a process of autocratisation may also
concern a non-democratic regime, this in reality can take place, for example, in the
transition from a so-called electoral autocracy to a closed autocracy in which the dimension
related to political participation is further limited or suppressed, for example, through the
tout court elimination of elections (as in military coups) or through manipulations such
as the illegal extension of term limits that eliminate de facto the possibility for citizens to
choose their representatives.
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the possibility of using the same concept to analyse phenomena, albeit of
different intensity, in Hungary, Serbia, Russia, Poland and even Turkey,
must be considered as an added value.

Secondly, as defined above, it is a concept ready for empirical analysis.
The presence of a negative change within one of the three constitutive
dimensions (participation, contestation and executive limitation) is suffi-
cient to identify a potential case of autocratisation. As a comprehensive
concept, autocratisation is broad enough to capture developments—such
as the attacks on independent media or to civil society organisations,
as well as limitation to the political opposition—that go beyond the
narrow erosion of rule of law. Furthermore, the extent of the change is
easily assessed by examining which of the dimensions are involved in the
process. A change from liberal democracy to defective democracy essen-
tially concerns the dimension of executive limitation, in relation to the
erosion of the boundaries within which an incumbent ruler exercises the
political authority. In a different way, a change from defective democracy
to closed autocracy also ends up involving the dimensions of contesta-
tion (the presence of a free and fair electoral process and the possibility of
criticising and replacing the government in office) and participation (the
capacity and possibility of citizens to actually choose the government of
the country allowed by the guarantee of political rights).

Thirdly, the concept of autocratisation clarifies a certain normative
ambiguity that characterises concepts such as democratic backsliding,
regression or de-democratisation, which are defined in a negative way, as
the loss of something positive (democracy), or as a backwards movement.
In most cases, these processes do not restore previous regimes. Take, as
an example, the case of Hungary: the process of change implemented by
Fidesz does not constitute a backsliding or a regression towards some-
thing that existed in the past, but instead represents the creation of
something new—a different type of regime.

Fourthly, the conceptualisation of autocratisation as a ‘regime change’
constitutes an explicit methodological and theoretical choice in favour of
a case-oriented approach in which the selection and classification of the
cases is made through a qualitative approach and each potential case of
autocratisation is examined in-depth. This choice has the disadvantage of
discarding political transformations that might represent a shift towards
autocracy but do not amount to an outright change in the formal and
informal institutions regulating how political power is assigned and exer-
cised. On the other hand, this allows us to focus the analysis on real
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cases of autocratisation, eliminating possible false positives. It is there-
fore a more selective approach that allows a more in-depth investigation
of the selected cases, in which minor changes (which do not produce
a change of regime, but only a change within the regime) are inter-
preted as warning signs of a process of autocratisation that may or may
not occur. This approach is particularly useful, especially in the case of
Central and Eastern Europe characterised by frequent institutional and
political changes (e.g. the instability of the party systems of the region,
the rise and fall of populist parties and leaders), because it separates the
wheat (the real cases of autocratisation intended as a change of regime)
from the chaff (the cases of political change to be interpreted in another
sense, such as democratic performance deficit, see Fukuyama 2015, or de-
consolidation phenomena, see Foa and Mounk 2016, including growing
disaffection towards the elite).

The ongoing debate on the ‘rule of law crisis’ or ‘autocracy crisis’ in
Central and Eastern Europe is, in its essential nature, a debate on the EU’s
foundational values in which the stake is the contestation of a normative
conception of liberal democracy based on participation, competition and
rule of law intended as a guarantee of citizen protection against the state
and as a balance and control between constitutional powers. The debate
does not take place merely for academic reasons: it depends on the fact
that, since the beginning of the twenty-first century, some governments
of EU member states have embarked (for the reasons and causes that
have been analysed in this volume) in a path of institutional, legislative
and political change that moves them away from the values and founding
principles of liberal democracy as understood above, and which can be
effectively summarised with the concept of autocratisation.

3  DE-EUROPEANISATION IN CONTEMPORARY EUROPE

While autocratisation helps us to capture the changes related to both
the exercise of political power and the spheres of public contestation
and political participation, a more recent concept—namely, the de-
Europeanisation process—sheds light on a new kind of contestation over
the EU. Although most scholars defined this concept as the ‘reversal
of the reform process’ or the ‘divergence from the EU norms and
prescribed models’ (Yilmaz 2016; Wodka 2017), from a more sociologi-
cally sensitive perspective, we suggest conceptualising de-Europeanisation
as a broader and deeper process, whereby de-Europeanisation takes place
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not only in relation to a specific policy field or at the level of the recipient
government and institutions but in the politics and society at large. This
broader phenomenon is manifested in the form of a growing ‘indiffer-
ence or scepticism’ in the society or among the political elite towards the
EU (Aydin-Diizgit and Kaliber 2016, p. 6). In this understanding, de-
Europeanisation includes not only the reversal of the reform process, but
also those instances where reform is ‘incurred without the need or even
obligation to attain alignment with the EU, or where actors deliberately
refrain from referring to the EU in justification of the reforms under-
taken’ (Aydin-Diizgit and Kaliber 2016, p. 6; Onursal-Besgiil 2016). In
other words, the EU ceases to have an influence on a given state because
the nature of the relationship between the EU and state/society switches
from a mutual engagement to a disengagement. Against this backdrop, we
define de-Europeanisation as a process of mutual or unilateral disengage-
ment between the EU and national level whereby normative reference to
the EU and the EU’s political influence become increasingly irrelevant
in the logics of domestic politics, formal and informal institutions, and
public policy choices.

This definition has the following advantages. Firstly, by transcending
the conceptualisation of de-Europeanisation as a mere backsliding in the
reform process, the definition provides conceptual clarification. While
scholars used autocratisation and de-Europeanisation interchangeably,
our suggested conceptualisation highlights the distinction between de-
Europeanisation and autocratisation, which, we argue, remain distinct
processes. De-Europeanisation involves the changes in the relationship of
the EU with the state or a given society, whereas autocratisation concerns
changes in the relationship between the state and the society.

Secondly, de-Europeanisation understood as the reversal of the reform
process might be easily confused with the terms used in the classical
Europeanisation literature. In this respect, Radaelli’s typology,?> which
includes four different degrees for the measurement of the impact of
the EU, might equally capture the idea of the reversal of the reform
process through inertia or retrenchment (Radaelli 2003, pp. 37-38).

2Radaelli’s typology draws on Bérzel (1999) and Cowles et al. (2001). On the question
of measurement of Europeanisation, see also Borzel and Risse (2007).

3These outcomes of Europeanisation include inertia, absorption, transformation and
retrenchment (Radaelli 2003, pp. 37-38). Absorption refers to change as adaptation,
which implies a low degree of changes without real change or transformation in the logic
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Inertia happens in cases where the EU-level policies diverge from national
ones, and there is a considerable resistance to adopt EU rules or poli-
cies (no change). Retrenchment refers to a paradoxical effect implying
that national policies become less Europeanised than before (reversal).
Whereas, in our conceptualisation, de-Europeanisation does not only
encompass a mere backsliding in the reform process, but also a broader
and deeper process of detachment from the EU affecting the society
and state level. In other words, while retrenchment implies a negative
change in policy, polity and/or politics, our conceptualisation of de-
Europeanisation includes also the erosion of the normative attractiveness
of the EU as a reference point for the political elite and among the society
at large.

Thirdly, our suggested definition refers to a disengagement between
the EU and the national level. Therefore, it can be applied to different
empirical realities, including member states, candidate countries or states
involved in the EU neighbourhood policy, with only one prerequisite:
that the process takes place where previously there was some form of
Europeanisation. It would not make sense to talk about disengagement
if there had not been a process of progressive approach and mutual
influence between the two levels before.

Fourthly, according to this definition, the de-Europeanisation process
may take place in one or all of the three classic dimensions in which the
impact of the EU on the national sphere unfolds: politics, policies and
polities. In this perspective, de-Europeanisation may regard the process
of reform of public policies, the institutional dimension, but also the
normative and value-related dimension, thus integrating institutionalist
and sociological approaches into a single analytical framework. Finally,
our suggested definition conceptualises de-Europeanisation as a process
(instead of an outcome). In this way, the definition shifts attention from
the negative impacts (outcome) of the mutual disengagement at national
level to a more incremental change in the relationship between the EU
and state /society levels.

In accordance with our suggested definition, we expect to observe de-
Europeanisation at two levels: as a result of a change either at the EU-state
level or at the EU-society level, or at both levels. At the EU-state level,
de-Europeanisation might take the form of the EU’s disengagement from

of political behaviour. Transformation, on the other hand, indicates a fundamental or
substantial change in the logic of political behaviour.
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domestic politics, and /or a retreat of a state from the EU. As for the EU-
society level, de-Europeanisation is expected to occur when support to the
EU decreases in the society, and the society overwhelmingly turns away
from the EU. For the purposes of the analytical focus of this chapter, we
devote particular attention to the cases where the state deliberately turns
away from the EU and its normative influence. In these cases, where the
state (either a member or a candidate) disengages from the institutional
structure of the EU or even contests the EU, we theorise that the main
indicator of de-Europeanisation at the EU-state level is the political elite’s
declining commitment to the EU, and this is manifested in the form of
a lack of or negative reference to the EU in the political elite’s discourse.
On the basis of these theoretical insights, and in the light of recent devel-
opments in Central and Eastern Europe, an essential question that needs
to be answered is the relationship between these separate but supposedly
interlinked phenomena: Does autocratisation trigger de-Europeanisation
at the EU-state level or does distancing from the EU bear an impact
on a given country’s autocratisation process? In other words, what is the
relationship between these two phenomena?

4 TaE LINK BETWEEN DE-EUROPEANISATION
AND AUTOCRATISATION: THE PRIMACY OF DOMESTIC
PoriTics AS THE DRIVER OF DE-EUROPEANISATION

Since de-Europeanisation and autocratisation are different processes,
there may be situations in which there is de-Europeanisation in the
absence of a process of autocratisation. The most relevant example is
perhaps that of the UK after the Brexit referendum. In this country, de-
Europeanisation unfolds as a result of the choice made by British citizens
in the 2016 referendum on the permanence of the UK in the Euro-
pean Union. The unilateral disengagement of the UK from the EU will
probably result in the weakening of EU normative reference and political
influence on UK domestic politics, policies and polity. At the same time,
as de-Europeanisation unfolds, at the moment there are no empirical
signs of forms of autocratisation, in the direction of reduced opportu-
nities for public contestation, political participation and the erosion of
the mechanisms of executive limitations.
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On the other hand, empirical evidence shows that there are situations
in which a process of autocratisation unfolds without a concomitant de-
Europeanisation process. Serbia under Prime Minister Vudi¢ is a good
example of this occurrence, where a process of autocratisation is not
accompanied by a disengagement between the EU and the national level.
Several studies have shown how Serbia under Vulié¢’s government has
embarked on a process of autocratisation (Castaldo and Pinna 2018;
Kapidzic 2020). At the same time, the government repeatedly restated
its formal commitment to European accession and integration, although
this approach has been considered instrumental to cover the ongoing
autocratisation process. And thus, de-Europeanisation and autocratisation
seem in no way mutually necessary to the other. There are cases of de-
Europeanised countries that do not show evident signs of autocratisation,
as well as cases of autocratisation without tangible signs of departure from
the commitment to join, or remain part of the EU.

However, there is a third option, which is the most interesting for the
purposes of understanding the puzzle of turning autocratic while being
a member or a candidate of the EU: that the two processes occur rela-
tively in the same span of time. By way of example, the cases of Hungary
and Turkey are representative of the combined presence of these two
phenomena. Despite the differences, both cases show a process of auto-
cratisation. In the case of Hungary, this happens through a weakening of
accountability and checks to executive power, while in the case of Turkey,
through a reduction of civil and political rights, and the accountability of
the executive. Both countries also show a de-Europeanisation process; in
the case of Hungary, through a detachment mainly related to the dimen-
sion of some public policies and European values, while in the case of
Turkey, through a gradual phasing-out of the perspective of member-
ship, a detachment from European values and normative influence, and a
hostile discourse of the government vis-a-vis the EU.

In these specific situations, in which we observe both processes in
action, the question should be ‘What type of connection is there between
de-Europeanisation and autocratisation?’. Post-enlargement and post-
2008 financial crisis Central and Eastern Europe is the ideal laboratory
to examine the connection between the two phenomena, and to overturn
the mainstream perspective of Europeanisation studies that focuses, in a
more or less explicit way, on the EU as a starting point for any explanation
of domestic changes.



12 CONTESTING THE EU, CONTESTING DEMOCRACY ... 295

The numerous empirical cases available in the region show that the
‘autocracy crisis’ experienced by the European Union in the last years has
primarily domestic causes. Numerous studies show the mainly domestic
origins of Viktor Orban’s rise to power and of his anti-liberal political
project (see Buzogiany 2017 among others). The same home-made roots
can be found in the explanation of the AKP’s rule and Erdogan’s author-
itarian turn in Turkey (Somer 2016); regarding the political crises related
to the corruption scandals in Romania and the institutional tensions
between president and government (Iusmen 2015); in the authoritarian
turn of Vuci¢ in Serbia (Castaldo and Pinna 2018); in the attempts to
put the judiciary under the control of the executive in Poland by the
government led by PiS (Przybylski 2018); or further back in the past,
in Vladimir Mediar’s authoritarian attempt in Slovakia in the late 1990s
(Haughton 2003). These are phenomena that are distinct in scope and
outcome, but similar for the mostly domestic origin of the causes. One
more thing that is also similar, and which often leads to confusion in the
analysis of these processes, is the context in which these domestic changes
took and continue to take place; that is, the context of a process of Euro-
pean integration and of an increasing role of the EU in the domestic
politics of these countries. However, the argument here is that the fact
that these phenomena occur in the context of a growing role of the EU
in national policies does not necessarily mean that the cause of them is
somehow related to, or originated from the EU.

Autocratisation, in this perspective, logically and empirically precedes
de-Europeanisation. As a consequence, the relationship with the EU (and
the EU’s impact on these countries) is shaped as a function of leaders’
interests to pursue an authoritarian turn. This is the substantial difference:
de-Europeanisation is not the result of a retrenchment or an inertia in the
face of a stimulus, but it may be the consequence of endogenous processes
within national political systems (such as autocratisation) which, only in
the second step, has implications for the state’s relationship with the EU.
In other words, when the two phenomena occur together in a given state,
the nature of the European Union’s relationship with that state is not the
cause of domestic level changes (the EU is not the explanatory variable).
But the reaction or eventual inaction of the EU to the autocratisation
contributes (among other factors) to define the outcome and the path of
the process of domestic autocratisation (hence the EU is an intervening
factor). And in this perspective, it should be emphasised that the EU’s
crisis decade (Brack and Giirkan 2020) has arguably limited its ability to
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respond to these authoritarian transformations, further aggravating their
magnitude.

The EU intervenes in the cost and benefit calculation of domestic
actors willing to turn authoritarian for domestic reasons, who have
therefore already developed a normative preference antithetical to liberal
democracy. In many cases, the more the political elite follow an authori-
tarian path, the more these countries’ relations with the EU deteriorates
because complying with the EU normative requirements in terms of
democracy and rule of law becomes too costly for their project of
authoritarian transformation. Hence, these worsening relations are also
accompanied by a more hostile discourse of the ruling elite on the EU,
especially when (and if) the European Union takes initiatives or measures
to counter these domestic authoritarian turns, as shown by Hungary,
Poland and Turkey. In these cases, the EU’s reaction to authoritarian
transformation may also become a tool in the hands of national actors
and leaders who use it defensively to further strengthen their discourse,
legitimising further authoritarian choices in the name of the defence of
national interest and/or sovereignty.

5 CONCLUSIONS

The main contention of this chapter was twofold: firstly, it argued that
autocratisation and de-Europeanisation remain two distinct processes,
although in most of the empirical cases, they occur together and affect
each other. Secondly, the recent phenomenon of contesting the EU and
its values can only be grasped through a closer examination of the internal
dynamics of a given state. Even in the case of a member state, a case
where a state’s legal and institutional system is closely integrated to the
EU, the autocratisation occurs mainly because of domestic dynamics and
is driven by domestic (autocratic) agents. However, once the autocratisa-
tion process starts taking place, turning against the EU or contesting its
normative influence becomes the preferred option for autocrats as main-
taining a value-based relationship with the EU becomes a highly costly
option for autocratic leaders.

These observations on the puzzle of contestation over the EU in
and around Europe have theoretical, methodological and policy impli-
cations. Firstly, these findings provide theoretical insights into the
de-Europeanisation research agenda. Theoretically, the analysis of the
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de-Europeanisation phenomenon needs to shift attention from EU-
level explanations to domestic level actors because the driver of the
de-Europeanisation process is ultimately the domestic political elite.
Secondly, any study that aspires to analyse the phenomena of contesta-
tion over the EU or its values should carefully integrate in its explanatory
framework two analytically separate phenomena (autocratisation and de-
Europeanisation) as well as various levels that simultaneously interact with
each other (international, EU as well as domestic levels).

Thirdly, these observations, in turn, have methodological implications.
In the light of our main argument which suggests that domestic actors
remain essential in driving the de-Europeanisation agendas of authori-
tarian states, the analysis of distancing from the EU in contemporary
Europe needs to devote a particular attention to domestic agents. In order
to explain autocrats’ hostile attitude vis-a-vis the EU, carefully designed
small-N comparative studies or single case studies need to trace separately
both phenomena (autocratisation and de-Europeanisation), and bring in
qualitative methods, such as discourse analysis or process-tracing.

Turning to the policy implications, as autocrats’ declining commitment
to the EU is mainly shaped and driven by their domestic agenda, the EU’s
ability to intervene in autocrats’ cost and benefit calculus remains limited.
And in cases where the EU criticises autocratisation in member states or
candidates, this is usually backfired by autocratisation agents. As observed
in the cases of Turkey or Hungary, EU’s negative evaluations of autocrati-
sation in those countries usually nurture a more nationalistic discourse by
the political elite and an anti-European backlash in the society. There-
fore, unless the EU can offer new incentives that will persuasively engage
autocrats into a more democratic path, the EU’s ability to mitigate the
autocratisation process will be marginal. In other words, while restoring
a firm political conditionality based on close monitoring, clear conditions
and credible incentives appear to be the main panacea for deviating the
autocratisation process in candidates. In addition, a similar post-accession
compliance monitoring mechanism backed by incentives (or the with-
drawal of incentives) remains essential for changing the incentive structure
of autocratic leaders in member states.
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