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7 Pul-e-charkhi — the institution

7.1 INTRODUCTION

The present chapter focusses on the institutional aspect of the prison
system, which is a key component of the institution-building model and
involves assessments of internal structures, leadership, and resources (see
1.1.4 above), with specific emphasis on Pul-e-charkhi. A quick look at the
institutional setting of the prison system makes it clear that all the institu-
tional factors can be assessed at three different levels:

1. The prison system in its entirety: including national prison administra-
tion, the relevant laws, the system’s legal mandate, strategy, and policy;

2. The individual prison institution: Pul-e-charkhi prison (in the first
instance) and Balkh prison (for comparative purposes), focussing on
their tasks, and institutional features; and

3. Actual rehabilitation programmes, conducted by individual prisons as
one of their tasks.l

Whilst I have examined the relevant dynamics and conducted interviews
with major actors at each of the three levels, in the following sections I will
focus primarily on the second and third layers, with only brief references
to the first layer. The chapter begins by discussing the major institutional
changes in the prison system since 2001, not only to provide a logical
transition from the institutional context discussed in Chapter 6, but also to
introduce national prison administration and the role of other crucial and

1 Over and above these three layers, historically, one or several ministries have been
responsible for managing the prison system’s policy direction and connections with the
broader state structure. As discussed within the prison system’s political context, the
ministries” internal structures, relationships, and linkages cultivated during interactions
are of great importance. More specifically, the interactions are identical to the enabling,
normative, and functional linkages discussed in Esman (1972). In spite of their signifi-
cance, however, the broader policy level structure, its relevant administrative layers, and
its linkages were not investigated in this study, due to my research limitations and the
impacts of the prison reform implemented in 2020.
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relevant institutions, such as the Supreme Council for Prisons, the Mo], and
the Prison Police (or Ministry of the Interior).2

7.2 MA]OR INSTITUTIONAL CHANGES IN THE PRISON SYSTEM SINCE 2001

In addition to the internal management and leadership dynamics discussed
below, the prison system was affected by four pivotal moments of change
between 2001 and 2020. The changes shaped most of the institutional factors
that were key to the prison system in general, and to Pul-e-charkhi in par-
ticular. An understanding of the four moments of change would therefore
not only aid in understanding the deeper dynamics of the prison system’s
operation during the post-2001 reform process, but also in understanding
the institutional factors, such as structures, leadership, and resources.

72.1  The evolution of militarised prison management

In 2001, in the aftermath of the Taliban’s first government, a section of
the police traditionally responsible for overseeing prisons under the PDP
regime was reconstructed as the Prison Administration. In addition to
changes in the structure and personnel of the department, its name was
changed from Central Prisons Directorate (CPD) to GDPDC. However,
the directorate remained part of the Ministry of the Interior, so the prison
system also became a component of the Afghan National Police (ANP),
which was undergoing radical reforms of its own (Jalali, 2006; Skinner, 2008;
Pashtoon, 2017).

Consequently, the first product was a prison system led and managed
by a military leadership, which had yet to establish its core values, internal
structure, resources, and societal and political status. In addition, the system
remained low priority for the ANP, because it was more concerned with
counter-insurgency and reform of its own security and public order wing,
than with prisons (Robert, 2009; Giustozzi and Isaqzadeh, 2014; SIGAR,
2022). Thus, even essential areas, such as the legal framework for the prison,
could not attract adequate attention; for example, the laws which governed
the prison system for about four years after the fall of the Taliban emanated
from the Taliban’s regime itself.3

2 The ANSF is also referred to as the Afghan National Defence and Security Force. It consists
of: the Afghan National Army, led by the Ministry of Defence; the Afghan National Police,
led by the Ministry of the Interior; and National Intelligence, led by the General Director-
ate of National Security. All of the three institutions are military in nature, with civilian
senior leadership — for example, Minister of the Interior is a civilian position, but the
police force (including prison police) is military. For more information about the ANSF,
particularly the police and its challenges, see (Robert, 2009; Jalali, 2016; SIGAR, 2022).

3 The Talibans’ Law for the Application of Imprisonment in Prisons (Ministry of Justice,
2000) had the exact same name and similar technical details as the PDP’s Law of Prisons
(Ministry of Justice, 1983).
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In view of the low priority given to the prison system, the police not
only considered prison issues secondary and relatively minor, it also paid
less attention to various other aspects of prison management, leading to a
deterioration in the condition of human rights and the general living condi-
tion of prisoners, due to a lack of close and careful supervision. It was due
to this aspect of the prison and police dilemma that the JRC recommended
(in 2003) transferring prison management from the Mol to the Mo]. Fur-
thermore, the commission recommended that investigative and custodial
functions be separated, in order to ensure fair trials, enhance rehabilitation
opportunities for prisoners, and decrease the risk of inhumane treatment
within prison institutions.*

Initially the commission’s proposal met with some opposition, due
to the typical power dynamics within the Ministry of the Interior, where
some viewed prisons as a source of authority. The resistance reportedly
diminished, following the appointment of Ali Ahmad Jalali as the Minister
of Interior, who transferred responsibility for prisons entirely to the Mo]
(Amnesty International, 2003c). This is testament to the fact that the senior
leadership of the police was not interested in prisons and saw them as a
liability to be dispensed with, rather than an asset to be retained.

7.2.2  Partial demilitarisation, substantive reform, and new problems

The Mol, in collaboration with the MoJ, formed a transition committee
with “three international experts, including a correctional advisor from
UNAMA, a penal reform expert from the UNODC, and an expert hired
by the Italian government” (Amnesty International, 2003, p. 6). In March
2003, the committee produced a transition proposal which was ultimately
approved by the president. As a result, the GDPDC, along with its budget,
personnel, and property were passed to the Mo]J.>

According to the UNODC evaluation report of the prison reform project,
the Prison Working Group developed organisational structures and a scope
of work for the GDPDC (see 3.2.6.3 above) for more information about the
working group concept). The project proposed two options as a possible
structure for the GDPDC, “the first and preferred option was civilian and the

4 Several detention observation reports indicate that cases of torture continued to domi-
nate practice during this time. The UNAMA “found compelling evidence that 125 detain-
ees (46 percent) of the 273 detainees interviewed who had been in NDS detention experi-
enced interrogation techniques at the hands of NDS officials that constituted torture, and
that torture is practiced systematically in a number of NDS detention facilities through-
out Afghanistan” (UNAMA, 2011, p. 2).

5 See the Presidential Decree on the Transfer of Prisons, issued in 2003 (Decree Number
3, dated 1382/1/10). Article 1 of the decree reads [translation], “The central and provin-
cial prisons and detention centers, as well as their structures, budgets, and staff, shall be
separated from the Mol and shall be integrated into the Mo].”
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second was a combination of military and civilian. The latter was adopted
by the President... Given the high priority assigned to the completion of
the Priority Restructuring Reform (PRR) ..., UNODC participated in the
Technical Working Group meetings held twice a week to [finalise] all the 38
organizational charts and terms of reference for the associated positions... A
total of 2,680 staff (1,499 line officers and 1,181 sergeants) passed the exam
and were then evaluated and assigned to their respective jobs” (Ron Renard
etal., 2013, p. 64).

The transition from a ‘security first” approach to a mixed civilian and
military system was a fundamental move towards ensuring the human
rights of prisoners. Thus, humanitarian organisations such as AIHRC,
as well as the civil society, the legal community, and UNAMA, have all
expressed their support for the process. However, many of these organisa-
tions also expressed concern that a hasty shift in responsibility for such
a large operation could lead to irreversible consequences, owing to the
lack of adequate technical capacity and experience at the Mo]. Therefore,
the government was presented with a counter-proposal for transferring
responsibilities, as well as for building capacity in phases. In the end, the
Mol declined to make any commitment to a long-term process, resulting in
a poorly coordinated and hasty transfer of prison authority to the MoJ.

According to Amnesty International (2003), this was a historic but
extremely challenging process. For instance, “no coherent strategy [existed]
for this transfer or the long-term prison administration.... The full practical
implications of this transfer remain unknown, and it is not clear who is tak-
ing responsibility for its implementation across the country. Outside Kabul,
there is little if any knowledge of the transfer. For example, in early May
2003, the prison commander of one prison in central Afghanistan did not
know about the move and said that they had received no message inform-
ing them that their reporting lines had changed” (2003c, p. 6).

The transition process also proved to be a point of tension between
the conflicting management style of the previous military leadership and
the new mix of civil and military management. In view of the practical
challenges, the unfavourable institutional history of prisons, and the lack
of resources and capacity within the system, the Mo] faced a daunting
task. It was challenged in terms of security management, leadership, and
transformation from an institutional mentality, which required an influx
of financial and human resources. It seemed that the MoJ was planning to
address its shortcomings by enforcing a new Prison and Detention Centres
Law, which sought to mandate other state institutions to cooperate with the
prison system.

In a sense, this was the start of restricting prison administration to
safeguarding prisoners only, leaving all other issues, such as rehabilitation
(including the delivery of work and educational programmes), to other
state agencies. In the areas of prison leadership and prison supervision,
for instance, the law proposed the formation of the Prisons and Detention
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Centres Supreme Council (PDCSC).¢ The council provided policy-level
leadership for the prison system, independent of its administrative func-
tions, to ensure that it could run efficiently and remain impartial whilst
utilising resources from other state agencies. The council had to meet once
every three months, under normal circumstances, but in emergency cases it
could convene as and when necessary.

In theory, the collaboration of state agencies with the prison system, by
assigning employees such as teachers, health care workers, and social work-
ers, could provide a valuable opportunity in many areas, including devel-
oping rehabilitation policies and participation in rehabilitation intervention
which shares responsibility between the relevant ministries and civil society
organisations. However, due to the lack of an active leadership at the Mo]J,
council members remained unconvinced about contributing adequate
resources and technical capacity towards implementation of the mandate.”

On the positive side, however, the new legal framework enabled
the Mo] to successfully transform the GDPDC from an entirely military
organisation into a mixed military and civilian institution. Thus, personnel

6 According to Article 14 of the Prison and Detention Centres Law (2007) [translation] “the

Supreme Council of Prisons and Detention Centres holds a supervisory role, leading all
affairs for prisons and detention centres across the country.” Whilst this provision puts
the prison council at the highest level of decision-making, Article 16 of the law further
strengthens its power. Article 16 authorises the council to propose amendments to the
law, new bills, and regulations, to enact procedures, and to issue directives regulating the
operation of prisons.
The Minister of Justice chaired the Supreme Council, and representatives from other govern-
ment and non-government institutions participated as members of the council. The members
included the Deputy Attorney General (as Deputy Chairman), a representative of the Supreme
Court, the Deputy Interior Minister, the Deputy Public Health Minister, the Deputy Education
Minister, the Deputy Minister of Labour and Social Affairs, the Deputy Minister of Women’s
Affairs, the Deputy Head of the National Security Department, a representative from the
AIHRC, a representative from the civil society, and the Director General of Prisons and Deten-
tion Centres (as council secretary).

7 In addition, the Mo] failed to establish adequate mechanisms for overseeing and coordi-
nating the contributions of powerful institutions, such as the Supreme Court, the AGO,
the Mo], the MoE, and others. The supreme council lacked adequate institutional stabil-
ity, and although the head of the council was a minister, he had limited administrative
power over members who represented their own agencies outside of his administrative
jurisdiction. In the meantime, although the law identified a number of state agencies (and
certain positions within those agencies) as mandate holders, it lacked internal mecha-
nisms for guiding the selection of other mandate holders from inside the institutions to
participate in meetings. Having this kind of mechanism was very important, because
mandate holders were extremely busy individuals who had ultimately to excuse them-
selves from attending meetings outside of their own organisation, often leading to the
appointment of someone else to attend on their behalf. Many council meetings would
therefore take place without the main mandate holder being represented, or only very
low-level officials would represent institutions. Due to this issue, decision making was
sometimes problematic, since low-level officials did not usually have the authority to
make decisions on the spot. They were often so insignificant in the hierarchy that they
were not given the opportunity to report directly to the mandate holder.



176 Chapter 7

and structural adjustments were one area of progress amidst the troubled
reform process. In addition, several prison programmes and routines were
reformed and improved, in order to accommodate more rehabilitation activ-
ities, including work, recreation, and family visits. However, in general, the
Mo]’s success was hindered by inadequate resources and poor conditions,
as well as a poor leadership (see 7.4 below).

The leadership deficit is obvious, when practical reform areas (such
as security, infrastructure, and human resources) are compared with the
development of laws and regulations. As the primary law making body, the
Mo] moved swiftly in revising the legal framework, yet it consistently failed
to make tangible progress in building proper security and infrastructure, as
is echoed in several reports. According to a 2009 annual AIHRC report, “the
situation of detention centres and prisons is not good, and the majority of
detention centres and prisons do not meet the basic standards necessary for
the rehabilitation of prisoners. The Afghan government has also not paid
adequate attention to this issue; it has allocated few financial resources for
constructing, managing, controlling and rehabilitating detention centres
and prisons” (AIHRC, 2009, p. 18).

The biggest burden on the MoJ has been maintaining proper security
in prisons. Over time, and with the escalation of insurgency around the
country, the number of prison breaks, riots, and instances of disorder in
provincial prisons continued to increase. Ultimately, following the noto-
rious Sarposa prison break in April 2011 (which led to the release of 500
national security prisoners allegedly involved in terrorist action and anti-
government activities), the Mo]J proved itself incapable of controlling the
frequent occurrence of security-related incidents in prisons.®8 Accordingly,
security sector officials proposed shifting responsibility for prisons and
detention centres back to the Ministry for the Interior.

8 Sarposa Prison is located on the outskirts of Kandahar. It is where suspected Taliban
members, who were detained by Canadian military personnel and handed over to
Afghan officials, are held. An estimated one million dollars was spent by the Canadian
military on improvements to the facility, including new cell blocks and new windows.
Consequently, the Canadians have repeatedly resisted changing the location of the pris-
on, under threat of such attacks, in order to preserve investment made in the existing
location. For more information, please refer to (French, 2008; Luke Mongelson, 2012).
The list of prison breaks which took place during Mo] custody include:
October 2003: 41 Taliban prisoners escaped through a tunnel which they dug under-
neath the Sarposa Prison complex.

— January 2006: 7 imprisoned Taliban fighters escaped from Pul-e-Charki prison.

— June 2008: 1,100 prisoners escaped from Sarposa Prison after a suicide bomber blasted
open the gates.

— November 2009: 12 prisoners escaped after tunnelling out from their cells in a jail in
Farah province.

— July 2010: 19 prisoners escaped after a blast at a prison in Farah province.

— April 2011: 470 prisoners escaped from a Kandahar jail, through a 360 m (1,180 ft) tun-
nel which was dug from the outside.
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In its position paper, the Mo]J claimed that a severe lack of resources
was responsible for these shortcomings, which could not be resolved by
transferring authority to another ministry. In addition, it stated that shifting
the prison back to military-style management would be detrimental to the
prison system’s social, cultural, and rehabilitation functions. The ministry
also asserted that past experience showed that existing problems could
potentially be mitigated, either by enabling and strengthening the existing
system, or by establishing a fully independent organisation that would
report directly to the president. The AIHRC supported the Mo] in an official
opinion dated May 2010 (21/2/1389).

Additionally, the International Committee of the Red Cross (ICRC)
issued an official statement, requesting cancellation of the plan to transi-
tion prison management responsibilities. The statement indicated that the
ICRC recalled a decree issued in 2004, which transferred prison authority
to the MoJ over concerns regarding human rights violations. The decree
also sought to ensure that court orders strengthening prisoners’ rights were
being implemented effectively. The ICRC stressed that all previous concerns
remained relevant, and that if prisons remained under the Mo]J, the ICRC
would “continue to advocate for adequate funding in accordance with the
requirements of maintaining and improving the country’s prisons through
multilateral discussions within the existing organisational framework.”

7.2.3  Reinstating a ‘security first’ approach to prison management

Despite strong opposition from the Mo]J, the AIHRC, the ICRC, the
UNAMA, and international donors (including Canada and Italy), the
cabinet approved the transfer of prison authority to the Mol in 2011.° In
particular, it instructed the Ministry for the Interior to ensure prison secu-
rity and order, something that the Mo] had failed to do for the past seven
years. The shift marked the third fundamental change to the prison system.

As this change took place after the failure of a mixed civil-military
prison system, it also marked the turning point for the system, including
Pul-e-charkhi, towards being a set of static and hierarchical institutions
based on full military management principles. The shift was critical,
because the government decided to reintroduce a ‘security first” approach,

9 The shift is authorised in Decision Number 6 of the Cabinet of the Islamic Republic of
Afghanistan, dated 2011 [29/2/1390]. Also, on December 17th 2011 (26 Qaws 1390), Presi-
dent Karzai signed a decree that would transfer the control of prisons from the MoJ back
to the Mo, effective from January 10th 2012 (20 Jadi 1390).
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in response to dynamics that went beyond prisons and the justice system.10
Following this shift, a full-scale military structure was implemented, which
would be led by the Mol and police force. The immediate consequence of
shifting to a security-centric management approach was an escalation in
security measures and restructuring of the GDPDC.

As a result, the prison security situation improved, but the human
rights and rehabilitation-oriented routines and procedures were adversely
affected. For instance, limitations were applied to prisoners’ free movement
within prisons for work, recreation, and education. Additionally, family vis-
its, leave, and the transfer of prisoners to provincial prisons were subject to
more restrictions and scrutiny. These changes also adversely affected donor-
prison system relationships. Consequently, most donor-funded initiatives,
including those funded by the United States and Italy, started planning their
exit strategies.

In assessing the impact of the new leadership, a few words from
Andrew Coyle (2002) are relevant to the Pul-e-charkhi situation and the
prison system in general. He states that, “in the prison cliché, when I tell
you [the prisoner] to jump, you should not ask why?, you should ask how
high?” (2002, p. 11). In the case of the Afghan prison system, this cliché
included prisoners and staff alike. As a result, there were no horizontal lines
of communication, only vertical. Even the vertical lines pointed downward
rather than upward, and frequently they were adapted from Bagram Deten-
tion Centre’s management style (see 3.4 above).

With regard to prison conditions and human rights situations, the
AIHRC keeps a wealth of information and prison monitoring records as
part of its annual and special reports. Almost all the reports illustrate dif-
ferent levels of poor leadership, at different layers of prison management.
For example, AIHRC’s Annual reports (2012b, 2013, 2014, 2015a, 2019) and
a few of its prison system-specific reports (AIHRC, 2012¢, 2012a, 2015b)
maintain that, after the transition of prison administration to the Mol, pro-
vincial prisons continued to operate across the country, but most of them
reportedly continued to remain sub-standard, malfunctioning, and located
in rented properties.

10  Asamember of the Afghan bureaucracy, I could appreciate the government’s perspective
on this matter, as it was very clear that it wanted to demonstrate its ability to take care
of prisons independently, including those run by international military forces. In fact,
the administration had long urged the International Military Forces to cease operating
private prisons and immediately hand them over to the Afghan authorities. Of particular
concern was the Bagram Detention Centre, which the International Military Forces alleg-
edly misused. However, the International Military Forces denied the allegations, arguing
that maintaining the facilities was in the interest of the so-called War on Terror. Further,
they felt that the government was unable to provide adequate security and ensure proper
operation of the missions concerned.
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In addition, following the migration of prisons to the Mol and reinstate-
ment of the security first approach, cases involving illegal imprisonment
increased. In 2014, the AIHRC documented close to 400 cases of illegal
imprisonment (AIHRC, 2014, p. 42). The report noted that most of the cases
stemmed from insurgency-related backgrounds, based on which the gov-
ernment imprisons individuals under broad anti-terrorism laws, allowing
them to remain in prison almost indefinitely.

Therefore, prisons filled up quickly with convicted insurgents, includ-
ing fighters captured on the battlefield, individuals arbitrarily detained dur-
ing covert operations, and individuals suspected of indirectly supporting
insurgency (notably, via vaguely substantiated allegations), such as provid-
ing material support to suspected institutions.1l An overwhelming number
of these prisoners were not eligible for any of the standard rehabilitation
schemes discussed under the amenability criteria. However, they were
received by the prisons, only to remain isolated and incapacitated.

Furthermore, as part of the police force, the prison staff tended to be
more rigid towards prisoners incarcerated for insurgency crimes, since the
police constantly lost comrades to the ongoing rebellion. These dynamics
lead me to believe that tensions resulting from the ongoing war between
prison staff and national security prisoners played a significant role in the
fourth and final change in prison management, which was prompted by the
peace and reconciliation process (see the epilogue, below).

73 THE PRISON SYSTEMS’ INTERNAL STRUCTURE

It has been mentioned previously that all elements of the institutional fac-
tors, including the internal structure, can be assessed on three levels. As
a result, the following three sub-sections address internal structures at the
national prison administration level, prison level (Pul-e-charkhi), and reha-
bilitation programme(s) level.

7.3.1 Internal structure —national Prison Administration

As per Article 17 of the Prison and Detention Centres Law, the GDPDC (as
part of the ANP and Ministry for the Interior) serves as the national prison

11 See Human Rights Watch'’s report of November 15th 2015, Afghanistan: Reject Indefinite
Detention Without Trial, (Last accessed in October 2021).
It is worth mentioning that Doha talks and engagements with the Taliban were not a new
phenomena, as various efforts were aimed at political reconciliation in Afghanistan in the
past, starting with an attempt by Hamid Karzai to establish the Peace and Reconciliation
Commission (the Shora-e-Tahkim-e-Solh) in 2005. For further details on the history of peace
talks and complexities of the Doha peace process see (Behuria, Ul Hassan and Saroha,
2019, pp. 129-133; Junaid, 2021).
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administration (see 7.2.1 above).12 It is primarily a military establishment,
with a few low-ranking civil servants working as clerks and support per-
sonnel. According to its official organisational structure, the GDPDC had
6,506 military and 1,278 civil service employees in 2019 (NSIA, 2019). The
directorate is headed by a General Director, who is assisted by two depu-
ties, one of whom is responsible for security and the other for technical and
administrative matters.

Apart from the three most senior management positions, all other mid-
dle management and lower management positions are military in nature,
and hence are occupied by police personnel. Most of the prison personnel are
hired either by the GDPDC or directly by the Ministry for the Interior. There
are no specific provisions in the Prisons and Detention Centres Law regard-
ing staffing and custodianship of the management positions at the national
prison administration. Thus, almost anyone who is a member of the ANP,
or who is qualified to join the police force, can become a prison officer.13

During my fieldwork, almost all the management steps within the
GDPDC insisted on the need for a broader internal structure to support all
its functions. However, as a result of increasing police responsibilities in
dealing with security issues and the cap imposed on the total number of
police in the immediate aftermath of the 2001 reform, the requested expan-
sion was not possible (Jalali, 2006; Wilder, 2007; Robert, 2009; Giustozzi and
Isaqzadeh, 2011). The role of the GDPDC remained limited to providing
security and general operational support to the prison system (see 7.2.2
above). The system continued to rely on the PDCSC and other state agen-
cies, for policy-level guidance, and for technical, legal, and programmatic
needs, including health, education, and rehabilitation.

The GDPDC itself has two directorates for prison-based rehabilitation,
including one for education and one for industrial programmes. The two
directorates have a very small internal structure, consisting of the director
and three to four clerical positions, tasked with the overwhelming respon-
sibility of not only coordinating and overseeing programmes that operate
with the help of other government institutions (such as the MoE and the

12 According to Article 17.1 of the Prison and Detention Centres Law 2007 [translation] “the
GDPDC is the central administration for all affairs concerning prisons and detention cen-
tres.” This department shall supervise all prison organisations, their installations, and
their buildings. As per Article 17.2. [translation] “the GDPDC performs its duties in line
with the provisions of the law, and the regulations, procedures, relevant bills and instruc-
tions of the Supreme Council of Prisons and Detention Centres.”

13 Although traditionally the Police Academy of Afghanistan (and more specifically the
Prison Police Department) is known to be the source of recruitment for the national pris-
on administration, most of prison recruits come from other branches. The Prison Police
Department reportedly trained its students in a variety of technical, legal, and criminal
justice subjects. The department itself is alleged to attract low quality students, because
almost everyone admitted to the academy wishes to study criminal investigation, secu-
rity, or law. Some professors and students of the Police Academy, who I interviewed for a
different purpose, reported that when they were unable to study one of their favorite sub-
jects, students would either transfer to the Prison Police Department or leave the academy.
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Directorate of Vocational Training), but also with contributing and partici-
pating in formulating overarching strategies for prison-based rehabilitation
programmes.14

The national prison administration therefore consists of a military-ori-
ented internal structure that depends on the Mol. Thus, staff generally rely
on the instructions of their immediate supervisors and those of senior man-
agement, even when their instructions are not exactly in line with the per-
tinent legal frameworks. In order to maintain the prison system’s integrity
throughout the country, a similar division of tasks and internal structure is
used at the level of individual prisons as well. To this end, in most prisons,
including Pul-e-charkhi, the internal structure itself leads to a serious lack of
dynamism and innovative approaches in prison management, particularly
in terms of implementation of the legal mandate for prisons.

7.3.2 Internal structure — Pul-e-charkhi

Inspired by the GDPDC’s internal structure, Pul-e-charkhi is headed by a
director who also serves as prison commander. The director is, in principle,
responsible for overseeing all prison functions, including administration
and security, as well as the prison’s external relations. However, the GDPDC
generally handles all inter-agency and inter-governmental relations, as well
as hiring and budgetary matters for the prison system, so there is no room
for the prison director to carry out those duties.

In terms of the prison management routines and other duties, the direc-
tor is assisted by two deputies, one for administrative affairs and one for
security. The deputy positions are military in nature, and hence the duties
are satisfied by two police generals. Each of them lead subordinate struc-
tures that help to implement their responsibilities, in accordance with the
prison’s legal mandate. The deputy for administrative affairs is responsible
for general administration, including design and administrative support for
the intake process and prison regimes, as well as prison-based rehabilitation
programmes, such as education, recreation, sports, and industrial activities.

Below the deputy for administrative affairs are specific divisions that
are responsible for direct implementation of these tasks. For example, there
are two separate divisions responsible for prison-based rehabilitation pro-
grammes. The education and recreation divisions are solely responsible for
anything related to education, sports and recreation. Likewise, the indus-
trial division is responsible for Pul-e-charkhi’s industrial programmes and
vocational training, as well as canteens and any other activities that involve
work and income generation.

14 After the 2020 reform, the Office of Prison Administration assumed responsibility for
programmes that were previously handled by other agencies. Thus, the directorate was
responsible not only for supervising and leading, but also for delivering rehabilitation
programmes to over 35,000 inmates, spread across 37 institutions in 34 provinces (see the
epilogue, below).
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On the other hand, the deputy for security is responsible for safeguard-
ing order within the prison, by ensuring that prisoners remain locked up
within the prison and kept under control during transportation to and from
courts, and by establishing security guidelines for overall prison operation.
All prison programmes, including many of the routine administrative func-
tions of the prison, are governed by parameters established by the security
division.

7.3.2.1 Management meetings

A limited number of civil service employees have been tasked with cleri-
cal, rather than leadership, responsibilities across different divisions of the
prison, including within its education and industrial programmes. How-
ever, due to the unique characteristics of Pul-e-charkhi, most of the internal
affairs of the prison used to be managed and supervised in a military
manner. For example, the prison’s most important management platform is
regular management meetings, which address the essential operational and
policy needs of the prison’s daily operation.

According to my observations, the management meeting was only a
formality, aiming to legitimise the implementation orders of the prison’s
senior management (the director and his two deputies were called Hehat
Rahbari, literally meaning ‘senior management’). For instance, when there
was a need to change the location of classrooms, close down classes, or
change routines, a meeting was called. The meetings did not have a pre-
determined agenda, there was no fixed schedule, and the participants often
did not know the purpose of their gathering. Thus, it was solely a platform
for senior management to issue directives and assign relevant divisions to
implement its decisions.

In many instances, the meeting was dominated by irrelevant and
random topics, as a result of the lack of an agenda and planning. In light
of competing interests and military hierarchies, participants often jumped
from one subject to another, particularly if the topic was suggested by a
lower-ranking official. The topics could therefore hardly be discussed in
depth, making it nearly impossible to reach a decision. However, in all
cases, the prison’s chief of staff, who functions as the secretary to the prison
director, was responsible for taking the minutes and following up on deci-
sions made. The chief of staff also had an important role to play in reporting
between Pul-e-charki and the GDPDC.

The wide gap between the notion of a management meeting and the
prison’s actual organisational culture suggests that the meeting was sim-
ply an idea copied from international organisations, consultants, and the
UN agencies engaged in reform of the prison system; an idea which kept
repeating itself, without anyone questioning its relevance or the validity of
its decisions. In itself, the meeting is a good example of how prison manage-
ment deals with the prison’s daily operation and substantive programmes,
including those for education and other rehabilitation programmes.
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7.3.2.2 The Baashees

In addition to the official internal structure of Pul-e-charkhi, there is also
an unofficial system for handling, coordinating, and communicating issues
within the prisoner community. This internal structure is similar to a man-
agement structure and it is based on operating procedures imposed by the
prisoners themselves. Although an informal structure, it is strong enough
in specific areas, such as prisoners’ rights, concerns, and expectations. The
hierarchy of this structure is simple but effective, as it is built around the
common interests of prisoners, who elect one person as their cell leader and
follow his lead in all matters.

The cell leader is called Baashee, literally meaning ‘senior” or ‘manager’.
Several cell leaders within the wing select the general leader, known as
Baashee Omomi.15 In this way, an informal hierarchy is created, in which
the influence of the Baashees is proportional to the number, criminal back-
ground, and religious integrity of the individuals within the cell. Thus,
Baashees representing the larger, more affluent, and more powerful cells,
such as those representing national security prisoners, tend to carry more
weight than those representing smaller cells.

Even though none of the Baashees represent the official structure, and
they are not part of the prison system’s design, they nevertheless work
in parallel with official administration. Although their primary objective
is to normalise social conditions within the prison, the mere existence of
Baashees also creates classes, friendship groups, and parties within the
prison population, because they engage in all the issues directly related
to prisoners’ lives. In a sense, this system serves as an effective deterrent
against unfair behaviour from prison guards, restricts the possibility of
mistreatment, and reduces the likelihood of dangerous situations occurring
within the prison.

Just as directors and division managers in Pul-e-charkhi have official
leverage over their units, the Baashees and wing leaders have informal
influence within the cells. Staff and fellow prisoners must obey orders with-
out hesitation, in both cases. Pul-e-charkhi’s most notable feature is that the
two streams of management complement, rather than oppose, one another,

15 The word Bashee has a Turkish root, but it is also commonly used in Pashtu and Dari (the
two official languages of Afghanistan). Baashee usually has better financial and social
status in prison, and thus they also have a better relationship with prison management,
compared with other inmates. The Baashee plays a significant role in communicating the
needs of inmates to prison management, and vice versa. They also have a substantial role
in calming crises, setting ground rules in dangerous situations, and paying attention to
general conditions, including the cleanliness of the prison, and the health and wellbeing of
its inmates. In rare circumstances, the Baashee helps with inmates’ cases and legal issues
too. The Baashee gradually becomes the most trusted inmate, and hence they are in the
front line of communication with the outside world as well. The prison management usu-
ally introduces Baashees to researchers, the media, members of the National Assembly,
and other outsiders who want to look into prison life.
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unless there is a serious violation of prisoners’ rights. The Prisons and
Detention Centres Laws of 2007 further reinforce this collaborative situation
through specific provisions for monitoring, such as allowing regular visits
by representatives of the AIHRC, the civil society, the media, and members
of the National Assembly.

Involving Bashees in the informal structure of the prison ensures that
there is a certain degree of pressure on the formal structure to protect pris-
oners’ human rights, but Bashees have less to do with the legal mandate
for prisons. The latter aspect is reinforced by third-party monitoring, which
also plays a crucial role in bringing views and recommendations (including
those of prison experts) into prisons that are usually restricted and rarely
accessible.

7.3.3  Rehabilitation programmes

In addition to the administrative and security structures of Pul-e-charkhi,
prison-based rehabilitation programmes (e.g. educational and industrial
programmes) have their own specific internal structures. The education
division, for instance, has three staff members, and it is responsible not
only for overseeing the prison’s official school, but also for sports and
recreational activities in the prison. In the meantime, according to the law
of Prisons and Detention Centres, the entire population of Pul-e-charkhi is
entitled to education, sport, and recreational opportunities. As a result, the
education division is specifically responsible for planning, coordinating,
and supervising the educational, sports, and recreational activities carried
out by the relevant state agencies.

The industrial division, on the other hand, has its own internal struc-
ture. In theory, the division qualifies as a state-owned enterprise, hence it
should have only a few coordination functions within the prison’s internal
structure. The rest of the programme should be aligned with the State-
Owned Corporations Law (2018) and the Charter of Prisons Industrial
Enterprises (2006).1¢ However, due to several factors, including the privati-
sation issues discussed in (), the industrial department is fully incorporated
within the prison structure.

16  The two regulations prescribe a management hierarchy of responsible institutions and
individuals, to ensure the integrity, effectiveness, and financial viability of the pro-
gramme. Article 10 of the Charter for Prison Industrial Enterprise (2006) provides that,
“the supreme council of the prison industry shall have seven members. These include the
minister of Justice as its director, representative of the minister of finance as its deputy,
the General Director of Prisons and Detention Centres as a member, the production man-
ager of prison industrial enterprise as a member, the deputy manager of prison industrial
enterprise as a member, and two officers from production and administrative sections
of the prison industrial enterprise as members.” According to Article 14, “the executive
committee includes the director and deputy director of the prison industrial enterprise.”
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Thus, the division operates with 12 civil service staff taking care of
all six of the industrial workshops running at Pul-e-charkhi. Despite the
division’s relatively high visibility, as a section of the prison with several
branches, it therefore operates in contradiction with its own legislation.
As a result, the programme runs into problems with other state agencies.
For example, the MoF decided to prevent it from accessing its own money,
generated over time, and the Civil Service Commission blocked the hiring
process for its civil service staff. In other words, it not only lacks the neces-
sary features to function as a fully-fledged prison industrial enterprise, it
has also become a point of tension in terms of the external relations of the
prison system, leading to malpractice and corruption due to its unstruc-
tured and disorderly institutional conditions.

Overall, the general internal structure of the prison system, and that of
Pul-e-charkhi in particular, seem to be more responsive to security needs.
Whilst intervention programmes, such as rehabilitation, have been added
to the legal mandate for the system, the relevant internal structure remains
frozen; hence, the system lacks institutional support for the latter. In addi-
tion to an excessive focus on security, the predominantly military orienta-
tion, ranks, and internal structure have shaped the prison in the direction of
not just ignoring, but also suppressing, potential dynamism and innovative
approaches to connecting the prison system with other institutions (includ-
ing non-governmental), and to mobilising the capacity and resources for
prisoners’ rehabilitation.

7.4 THE LEADERSHIP

From an institution-building perspective, leadership generally refers to the
function of individuals, or groups of people, who are cooperating to guide
a system toward specific goals (Esman, 1972, p. 22). In general, these groups
and individuals can be located at different levels of bureaucracy. How-
ever, in the context of prison management in many countries, including
Afghanistan, which typically involves static and hierarchical institutions,
the system’s operation is inspired by the highest level of authority and the
most senior members of the institution.

741  General prison management and leadership

An hierarchical approach has undoubtedly been the commonplace in Pul-
e-charkhi, where the role of senior leadership has been firmly limited to
overseeing daily activities in the prison. Due to a restrictive and heavily
centralised internal structure, the prison director is primarily responsible
for overseeing the internal operations of the prison, and for communicating
reports to the GDPDC (see 7.2.3 above). During the fieldwork for this study,
a two-star police general, was the director of Pul-e-charkhi. He was a gradu-
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ate of the police academy, with extensive experience in policing and the
security sector, but he had no prison-specific education and experience.

The General was amongst a minority of prison authorities who were
not strongly connected with the Northern Alliance, which predominantly
controlled the prison system (see 6.3 above). Based on my observation
of prison operations, the General was overly cautious in exercising leader-
ship authority, due to both the largely centralised internal structure and
his own background. He was primarily concerned with maintaining order
within the prison. During several management meetings, I heard him
describing Pul-e-charkhi as ‘a fragile peace, made of thin glass and full of
explosives’.

He consequently advised the prison police, and others, to exercise
extreme caution in all aspects of their work, but particularly when dealing
with prisoners. In his opinion, the ‘prison laws and directives clearly outline
everything regarding prison management and daily operation. The prison
staff was responsible for applying the laws and directives, and there was
no need for them to think beyond them and innovate, at least not in Pul-
e-charkhi’. Even if the General had wanted to innovate, perhaps he would
have not been able to, because the prison director has very limited authority
beyond daily operation of the prison.

The director’s financial role was confined to endorsing financial docu-
ments in a formalistic and ceremonial manner. In terms of human resources,
key prison personnel are almost always hired by the GDPDC or directly via
the Mol, leaving almost no role for the prison director in the hiring process.
Nevertheless, the director does have the authority to assign personnel to
different roles, and to rearrange or discipline them, when necessary. I did
not witness any disciplinary measures being taken, or any reshuffling of
prison personnel, during the period I was visiting Pul-e-charkhi.

Some of the prison staff also claimed they did not witness such things
either, and that the director was particularly careful when dealing with pris-
oners and prison personnel who were connected to powerful people. I think
that this may also have been because the General was a firm believer in
maintaining order by avoiding conflict. In the meantime, this was definitely
the type of leadership role that the prison law and prison internal structure
expected him to play. During his leadership, the law specifically limited
the role of the prison director to maintaining security and order within
and around the prison; in all other areas, the prison leadership played a
coordination role only.

The actual service delivery in many areas, including the provision of
education, vocational training, and sport, was outsourced to the relevant
state agencies (see 7.2.2 and footnote 6 above). In the meantime, broader
and policy level decisions related to prison operation, and even manage-
ment level issues, such as the food schedules and prison expenses, were
decided by either the PDCSC, the Council of Ministers, or the Mol, leaving
prison management with a very limited role, beyond overseeing the daily
operation of the prison.
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742 Management and leadership of individual programmes

As discussed before, there are basically two mainstream rehabilitation
programmes running in Pul-e-charkhi (i.e. the education and industrial pro-
grammes). The education programme, which has both formal and informal
components, is delivered by the MoE and prisoners, respectively. The cur-
riculum of the formal education programme is developed and applied by
professionals and specialists in the relevant field, and the teaching materials
are also provided by them. Prison authorities — particularly the prison’s
education division — hardly play a role in preparing the substance or the
delivery of the programme.

The official school is operated by individuals who are mostly recruited
as teachers from within the educated prison population. These teachers,
having been prisoners themselves, usually found themselves caught up in a
power struggle between the MoE, which controls the contents and resources
of the programme, and the prison authorities, which control everything
else. Thus, often the teachers hardly show any leadership skills in terms
of going beyond what is provided for them within the many restrictive
boundaries of the prison.

The education division, on the other hand, is positioned almost at
the bottom of the prison’s administrative and military hierarchy. Its three
employees and the manager are not very motivated to push educational
agendas on all the available platforms. Due to their low rank, they lack the
authority to enter many of the residential buildings without permission
from the security department. As a result, the official educational pro-
grammes are usually far below commonly expected standards.

For example, although there are classes in almost all the residential
buildings, the exact location of the classes varies from time to time, due to
security restrictions and overcrowding. The majority of classes are held just
around the corner, at the far end of a corridor. A curtain usually separates
the class from the rest of the area, which is hardly conducive to learning as
there is disturbance from other prisoners. The education division, the prison
director, and even the MoE does not seem to have made tangible efforts to
improve the classroom environment. A detailed yearly or six-monthly edu-
cational plan could be added to the general operational plan of prisons, to
tackle most of these issues. However, the education division does not seem
to have any incentives for drafting such a plan. According to the division
head, it had been tried in the past and had not been successful, because of
financial and security restrictions, as well as prison overcrowding.

The industrial programme, however, is larger and more resourceful
than the education programme. It involves six workshops, several canteens
inside residential buildings, and a number of call centres that are also
located within the residential blocks. Due to the financial benefits and better
living conditions it offers, the industrial programme is interesting to both
the prison management and prisoners, so there is a need to exert more
robust and dynamic management (see 8.4.6 below). Most importantly, the
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manager of the programme was formerly a trusted member of the patron-
age network (see 6.3 above).

Although he came from an educational background in criminal inves-
tigation and policing, which he undertook in Ukraine and the United
States, he was appointed manager of the industrial section. To that end,
both because of his political connections and status within the internal
structure, the industrial manager was relatively active and tended to move
freely along the official and unofficial boundaries of the management. As
an example, he was able to transcend the limits of his network and hire a
relatively diverse team of 12 experienced individuals to assist in the man-
agement of the industrial programme.

In spite of this, the overall system is tainted with high levels of cor-
ruption and malpractice, including political favouritism, making the whole
industrial programme the victim of a larger mafia network that almost
completely negates the influence of programme leadership. For example,
one step by the prison mafia within the GDPDC (and beyond) towards
curbing leadership at programme level, was the privitisation of the prison
workshops and canteens (see 8.4.6 below). Another example is when the
same mafia orchestrated processes and events which lead to the closure of
Pul-e-charkhi’s bread factory.

The factory was a viable part of the prison’s industrial programme, as it
not only provided bread for the prison, it also created jobs. The closure was
reportedly because the factory was marked as a threat to the security of the
prison as, based on intelligence reports, there was a fear that supply trucks
may transport explosives to the prison or facilitate the prisoner escapes.
Based on these simple and unsubstantiated assumptions the factory was
closed, which meant that the prison had to spend millions of dollars out-
sourcing a daily amount of at least 30,000 loaves of bread to private vendors
(10,000 people, multiplied by three, per day).

According to several low-ranking officials from the industrial pro-
gramme, none of those in management roles made an effort to influence
these decisions. ‘They hardly questioned the legitimacy of the decisions.
Instead, they often extended offers of help to make such conspiracies the
reality, because changes like these could create enormous revenue for cor-
rupt officials who were not at all concerned about the prisoners and the
prison system’.

7.5 RESOURCES

In general, prison resources, particularly those related to rehabilitation
programmes, fall into three categories: financial, human, and infrastructure.
These categories are important resource areas for the Afghan prison sys-
tem, for two reasons: because they were historically lacking; and, because
they have been the source of significant challenges. It is important to
note that the degree and priority of the three areas differ, depending on
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circumstances. For instance, in the case of Pul-e-charkhi, issues related to
financial and human resources have been more prevalent than those related
to infrastructure.

In the remainder of this section I will provide an outline of the financial
resources within the prison system, as well as in Pul-e-charkhi, followed
by a separate and more focussed account of the infrastructure and human
resources at Pul-e-charkhi and within its rehabilitation programmes.

7.5.1 Financial resources

As discussed above, from the outset of the GDPDC'’s revival in 2002, the
prison system was dependent upon the ANP for its budgetary needs and
general staff functions; hence, it lacked both the financial and professional
human resources to function independently. Paradoxically, international
partners, who were seeking to promote the rule of law through human
rights-based criminal justice and prison services, chose to establish parallel
prisons and management structures outside the control of the official prison
system, in precisely the same way as described in the case of temporary
institutions (see Chapter 3, above).

Bagram Prison and several special counter-insurgency detention
centres, in Kabul and other parts of Afghanistan, were amongst the most
famous parallel structures (see 3.4 above). These facilities were specifically
designed to address the counter-insurgency concerns which were central
to the state’s official policy, and that of its international allies. Therefore,
international military forces operated these facilities either independently,
or jointly with the Afghan Directorate for National Security; hence, all of
them remained outside the official prison system.

The special prisons were given priority for significant international
investment. Furthermore, due to the operation of these institutions, and the
fact that they responded to the most pressing needs of the time, govern-
ment funds were not allocated to the official prison system, resulting in
it becoming under-resourced and corrupt. For example, when the prison
system came under the management of the Mo]J, the entire expenditure of
this ministry, including for all the prisons, represented only three per cent of
security sector expenditure (Atabay and English, 2008, p. xii).1”

In spite of the fact that the prison’s financial resources were insufficient
for addressing all its operational and programmatic needs, its budget grad-
ually increased over time. In accordance with information obtained from
the MoF, the ordinary budget of Pul-e-charkhi almost doubled between 2011
and 2015 (the data shows an increase from 4.3 to 7.3 million euros [345 to
580 million Afghanis] in the ordinary budget). A growing prison population

17 For example, the monthly salary of a police officer working for the Mol was 65 euros,
whereas equivalent for a prison guard working for the MoJ was 35 euros, and this was
sometimes paid late, or not at all (International Center For Prison Studies, 2009, p. 19).
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and the gradual development of prison institutions seem to have contrib-
uted to this trend. In addition, expanding prison infrastructures and inter-
national development projects focussing on the development of a prison
system also played an important role.

Amongst such development efforts, the first prison reform project
was launched in May 2003, as part of the overall security sector and
criminal justice reform agenda. It was limited to helping with legislation
and rebuilding Kabul’s infrastructure. Known as the ‘Penitentiary Reform
Project’, the initiative was part of the UNODC’s Criminal Justice Reform
Program (AFG/R41). Even with its limited scope, the project created a
divide between Kabul and the provinces, as the latter were in greater need
of such assistance than the city. Therefore, the UNODC initiated a follow-up
project three years after its initial project, which was designed to address
the disparities between the capital and the provinces.18

The efforts of the UNODC were further strengthened by a large-scale
project funded by the United States Correction System Support Program
(CSSP), which began in 2006.1° The scope and funding of the CSSP were sub-
stantially larger, as the project involved rebuilding infrastructure, support-
ing programmatic needs, and developing regulations, operating manuals,
and directives. The majority of the directives, including those related to the
prison-based rehabilitation programmes, were developed under this project
(see 5.5.1 above). The project also contributed some machinery and equip-
ment for prison-based vocational training programmes (see 8.4.6 below).

In summary, the prison system’s budget was part of the Mol and police
budget, and since the prison system was given low priority, the budget was
also set low. The lack of sufficient budget exacerbated the prison system’s
problems on many other fronts, including human resources, due to the
low financial incentives it offered. However, the prison budget gradually

18 See the UNODC AFG/R87 project for more detail. The project was a continuation of the
2003 Penitentiary System Reform Project AFG/R41. The Italian government remained
the key donor to this project, but as the name implies, the focus of the reform shifted to
upgrading the prison system in selected provinces. The project objectives included: a)
supporting the GDPDC and the judiciary in establishing the rule of law and promotion of
human rights; b) enhancing the operational capacities of penitentiary staff, and improve
coordination within the criminal justice system; c) providing drug treatment during and
after incarceration, and education/job training programmes for prisoners, and promote
alternatives to imprisonment; d) rehabilitating prison facilities, and making infrastruc-
ture improvements; e) providing outreach to vulnerable prisoners (e.g. women with chil-
dren); and f) training for corrections personnel/social workers. The project budget was
about US$ 8,530,718, and it was supported, via the UNDP, by Italy, Canada, Germany,
and Spain.

19 According to official sources from the Corrections System Support Program (CSSP), the
initiative involved a mentoring and advising programme, between American and Afghan
corrections professionals. The INL funded the programme. The PAE, which is a US-based
contractor, implemented the project, involving all aspects of prison management. From
2017 onwards, the project was in the process of scaling back its activities, in order to with-
draw entirely before 2020 https:/ /2009-2017 .state.gov/j/inl/rls/fs/189319.htm (Last vis-
ited in August 2021).
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increased over the years, because there were several well-funded prison
reform projects being supported by donors. Although international funding
initially went into a parallel system of high security prisons, this ultimately
resulted in infrastructure being added to the system.

The new infrastructure not only housed more prisoners and meant
an increase in the prison population; it also increased the prison system'’s
need for maintenance (see 7.5.3 below). Thus, there was increased funding
from the national budget as well. As an example, in 2008 the Canadian
government supported the establishment of a drug treatment clinic in Pul-
e-charkhi. The donor’s agreement was that “the program would be jointly
managed by the [GDPDC], the Ministry of Public Health, and the Ministry
of Counter Narcotics. UNODC provided medication and equipment for the
program” (Ron Renard et al., 2013, p. 65).

7.5.2  Human resources

As discussed previously, Pul-e-charkhi inherited its core values from a Rus-
sian oriented prison system, upon the ashes of which was built a somewhat
western oriented prison management system, in the aftermath of 2001.
The western oriented prison system’s legal mandate expanded to include
human rights norms and the UN Standard Minimum Rules for the Treat-
ment of Prisoners, and also to set up a number of specialised programmes,
such as rehabilitation. As part of this mandate, several functional units,
including prison-based treatment, education, employment, and vocational
training, became necessary. These programmes were framed under the two
rehabilitation programmes discussed below (see 8.4 below).

The programmes also required specialised human resources, including
psychologists, highly skilled educators and counsellors, medical doctors,
statisticians, research specialists, data management experts, and marketing
professionals. However, such professionals are not usually available in
most Afghan institutions, particularly within the prison system and, more
specifically, in Pul-e-charkhi. The prison’s education department, which is
responsible for overseeing education, sports, and recreation for nearly the
entire 10,000-strong prison population has only three employees who are
ordinary police officers.

To that end, the prisons have no choice but to rely on the resources
of other state agencies, such as the MoE, Ministry of Islamic Affairs, and
Department of Vocational Trainings. Likewise, the prison’s industrial
programme, which is in comparatively better shape in terms of its infra-
structure and is capable of accommodating up to 750 prisoners, has a prob-
lematic structure, and it runs on very few employees. The programme has
only 12 employees, all of whom are not experts in the relevant industries.
Whilst there are six production shops within the industrial section, it does
not have a single marketing officer to promote products or to facilitate com-
munication with customers in the free world.
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On the other hand, since Pul-e-charkhi adopted its expanded legal man-
date (discussed in Chapter 5, above), it has had to rely on a pool of human
resources that barely meet its increasingly high demands for a professional,
secure, and objective prison. The police force that dominated the prison sys-
tem in the aftermath of 2001 were a mixture of former Mujahidin commonly
associated with the Northern Alliance, a tiny number of educated police,
and diaspora returning from the west. Amongst this number were people
like Sardar Sultani, Ayoub Aseel, and others, who either had significant
professional experience within the prison system, or were educated police.

The former Mujahidin gradually enhanced their grip over the system,
at the cost of excluding many of the professionals. This ultimately became
a significant challenge for the prison system, which was already being
criticised for poor management and abusing prisoners’ rights. As discussed
before, the Mol established a department within the Police Academy of
Afghanistan in the early aftermath of 2001, partly in response to criticism
regarding the abuse of prisoners’ rights and their mistreatment. Although
the quality of training and calibre of students graduating from the depart-
ment was controversial, attempting to deal with the shortage of profes-
sional prison guards by providing relevant university-level education was
a tangible step towards meeting fundamental requirements for the prison
system.

Later, in 2005, a National Training Centre for Prisons Police (NTCPP)
was established. It aimed to ensure a certain level of understanding
amongst prison staff who had been recruited from the Police Academy
and other sources.20 Despite its inability to provide all the necessary types
of human resource required by the programmes, such as those trained in
rehabilitation, it represented another step forwards in creating a conducive
environment for rehabilitation programmes, due to the improved relation-
ship between the prison guards and prisoners.

The trainings, alongside staff who had an university level education,
undoubtedly produced some professional prison police. A great majority of
them were assigned to Pul-e-charkhi, leaving most of the provincial prisons

20 According to the director of the National Training Centre for Prisons and Detention Cen-
tres’ Police Force, the centre was established in 2005, to serve as a training hub for prison
police. It covered both law enforcement and basic legal awareness training, as well as
refreshers for police assigned to work in prisons and detention centres. As part of its
curriculum, the centre offered a detailed introduction to the relevant laws, human rights
standards, and military training (such as the use of weapons). A group of professional
teachers was recruited as permanent employees to operate the centre. The majority of
its instructors, however, worked on short-term contracts and supported the teaching
process according to the approved curriculum. Training sessions ranged from four to
twenty-four weeks in length, and the content ranged from refresher and crash courses
to specialised training. The centre designed classes based on the type and category of
employee, so trainees with the least relevant background would need to take intensive
courses before they qualified as prison staff.
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at a disadvantage. Also, the provincial prisons had extra difficulty attracting
qualified personnel, due to personalistic ways of hiring and poor remu-
neration policies. To mitigate this shortage, a policy of rotating experienced
prison police was initiated, which proved to be ineffective. The policy had
several implementation problems, including a lack of foundational support,
due to which the rotated officers usually had a hard time settling into their
new post.

The policy also lacked the proper mechanisms to support initiatives by
rotating staff, which were designed to modify certain organisational cul-
tures and personnel behaviour, such as a dislike of training and reporting,
and certain other behavioural issues that were common amongst prison
staff. In addition, due to the four fundamental shifts in overall manage-
ment of the prison system, Pul-e-charkhi’s internal structure shrank and
expanded several times (see 7.2 above). The changes clearly prevented the
normal process of reaching some level of maturity, stability and develop-
ment, and so did the prison’s human resources. Therefore, full and adequate
implementation of the prison’s legal mandate was hindered by the lack of
human resources, to the extent that in many areas it could not meet its legal
mandate.

For example, whilst the law requires the segregation of all prisoners,
based on their criminal history, the prison does not do that for many catego-
ries. For instance, convicted sex offenders are not segregated, because the
system does not have any specialised programmes or skilled personnel to
assist them. Therefore, why would they even consider dividing them, when
they cannot treat them? In some cases, the offenders may even abuse each
other, if segregated and put in one room together. This lack of professional
human resources is evident in both the rehabilitation programmes and their
relevant activities in Pul-e-charkhi.

75.3 Infrastructure

As discussed previously, with respect to its infrastructure Pul-e-charkhi is
close to being a modern prison institution. The prison has some basic ame-
nities, including infrastructure for prison-based rehabilitation programmes,
but overcrowding has been a challenge. It is important to note that some
of these facilities have been renovated during post-2001 reform and inter-
national intervention. In most cases, however, the renovation interventions
have had a significantly negative impact on prison operation and the prison
budget.

For example, some of the biggest reconstruction contributions in Pul-
e-charkhi have been to improve security, including the UK’s large-scale
project to renovate the counter-narcotics section of the prison, turning it into
a high security block. According to a programme evaluation report from
the UNODC (2013), “the construction of places of detention has some high
profile errors in planning, design and implementation; however the project
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has demonstrated a process of adaptation and learning to reduce mistakes
and the new [country program] identifies limits to construction activities”
(Ron Renard et al., 2013, p. 55).

Other similar projects have been based on flawed designs and have
encountered serious implementation issues due to corruption, resulting in
projects which never reached completion. However, in order to maintain
such incomplete projects, the prison’s human resources and budget have
both grown. In a sense, this is part of a protective measure taken by Afghan
bureaucrats, who are helpless to influence the project, but are well aware
that they might be held responsible for not fully playing their part in a
project that they saw failing.

According to the SIGAR (2014), besides a corrupt contracting and
implementation process, the overall goal of one 20 million US dollar
reconstruction project in Pul-e-charkhi was flawed and poorly calculated.
The project aimed “to reconfigure large, undivided prisoner holding areas
into smaller maximum, medium, and minimum security cells. Each cell
was to have a sink and one or more eastern-style toilets depending on cell
size ... [because] the prison is currently being used, but in an extremely
overcrowded condition..., the security advantage of reconfiguring large
prisoner holding areas into smaller cells... has been lost.” (2014, pp. 1-7)

However, given that prison overcrowding is currently almost a uni-
versal problem across the world, specific prison amenities, such as the
number of toilets and bathrooms, may be limited. In addition, although Pul-
e-charkhi offers basic health services to its prisoners, there is not enough
infrastructure to serve prisoners in need of more serious treatment. Again, it
must be noted that the healthcare services in many prisons across the world
have long been criticised as inadequate, under-funded, and under-staffed,
so Afghanistan’s case is not unique (Senior, 2012; Wehr and Aseltine, 2013).

In summary, as the prison system’s mandate grew, its backbone of
institutional resources remained under-developed. As a result of the
scarcity and misdistribution of financial resources in the prison system in
general, and in Pul-e-charkhi in particular, it has been difficult to expand
the necessary infrastructure and attract professional human resources. This
presents a formidable challenge for the implementation of the prison’s legal
mandate beyond the mere incarceration of its prisoners, which in itself has
been achieved under less than optimal conditions, due to the limitation of
resources.

To this end, the institutions responsible for the prison system, includ-
ing the Mol and the MoJ, lacked the personnel and resources to maintain a
prison system that was over-burdened with difficult mandates (particularly
rehabilitation), whilst also handling their broader responsibilities (e.g. fight-
ing insurgencies in the case of the Mol, and creating laws in the case of the
Mo]).
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76 SOME COMPARATIVE OBSERVATIONS REGARDING BALKH PRISON

In keeping with its role as a part of the Afghan prison system, the Balkh
prison follows the overall institutional structure and resource pool of the
system in general (7.2 and 7.3 above). However, in terms of its internal
structure, resources, and leadership, the prison is different to Pul-e-charkhi
in a number of ways.

7.6.1  Leadership

As already mentioned in the general case of Balkh prison’s operation (see
6.6 above), the management style at Balkh is relatively relaxed. The prison
director is an educated police officer, who is equipped with fairly strong
managerial skills, even though he has been closely linked to the patronage
network (6.3.1 above). Based on my observations, the prison director’s qual-
ities have had a great impact on the prison’s day-to-day management, but
the relaxed and friendly management of Balkh prison can also be attributed
to its small size, its lower level of security restrictions, and its socio-cultural
context (see 6.6 above).

In general, the prison management allows prisoners to receive visitors
regularly (and sometimes beyond the allocated time for visits), to order
their food from home or cook inside the prison without limitation, to stay
in the open air all day long, and to hang out with each other throughout the
day. According to the prison director, ‘this approach not only helps ease the
day to day management of the prison, it also has a considerable and lasting
impact on the reform and rehabilitation process for the prisoners’.

The director argued that ‘the spirit of justice calls for the adoption of
friendly relations between the management and the prisoners’. According
to him, friendly relationships in this context ‘are not same as the conven-
tional friendships that we know; this is very deep and special. Those in the
free world are not likely to ever experience this type of relationship... The
relationship is such that it can establish a thick layer of trust between indi-
viduals from two different levels, who have needs that are not comparable
and often even contradict one another... In Balkh prison we do not convey
to the inmates that we are managing them, as we do not believe we are
managing them, but rather that we are serving them and are therefore more
like brothers and friends’.

The prison management remind prisoners from time to time that, as
long as they are not doing anything wrong, the management and guards
could be like “brothers and friends” to them. These are not mere promises,
as the prison management seems to carefully combine them with tangible
results towards meeting the material needs of prisoners. If a prisoner wants
to order food from outside, exercise for extended hours in the open air,
hang out with others, and/or receive visitors, the management goes out
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of its way to help; in certain circumstances, officials will even help if the
prisoner’s wish runs slightly contrary to prison rules.

According to another Balkh prison official, this is not just a ‘carrot and
stick” approach to prison management, as there is local substance to the
approach being used. According to him, this targets values, such as respect-
ing the prisoners’ dignity. The official believes that ‘the prison environment
alone breaks people, because it is naturally harsh; hence, it softens the
attitude of all prisoners. Although it cannot discipline hardcore criminals, it
has a strong impact on those accused of minor crimes.”

In contrast, some of the prisoners interviewed marked this management
style as ambiguous. They complained that the prison did not have a set
standard for what is allowed, for whom, and under what circumstances.
In their view, the apparently relaxed measures were tools for corruption,
rather than for ensuring a humane environment within the prison. The
main point in their arguments was that everything within the prison is
based on the personal will of the prison director, and that prisoners can
only benefit if they can pay for it, in either a direct or an indirect way. It
should be noted, however, that the majority of prisoners in Balkh appeared
happier and looked to be in better mental and physical health than those in
Pul-e-charkhi.

7.6.2 Infrastructure and resources

As previously mentioned, Balkh prison is less well equipped that Pul-
e-charkhi, in general. The prison’s pool of human resources consists of a
majority of lower grade and new police officers, who are less experienced
than those at Pul-e-charkhi. Yet, about three quarters of the prison staff
received formal education at the police academy, and around (80%) of them
have been trained in the Prisons and Detention Centres Law and basic
prison management skills, including trainings at the NTCPP in controlling
prison riots and the management of disorder.

On the facilities front, almost all its amenities are sub-standard. The
prison does not have a dedicated building, and it operates within a com-
pound belonging to the Traffic Police Department of Balkh Province. The
facility is a small structure of 35 rooms, each with an average dimension of
about 6 x 4 metres and accommodating 25-30 prisoners. There are shared
bathrooms at the far end of each corridor, which are insufficient for the
number of prisoners using them.

The prison also has meeting and prayer space, classrooms, a small
library, and a computer lab. There is an infirmary with a few beds, where
doctors are available during the day to serve the basic needs of prisoners,
and a pharmacy providing pain killers and other essential medicine. The
prisoners also enjoy a tape recorder and a radio in almost every prison cell,
and a few cells had satellite television with 70 active channels. The prison is
provided with full-time electricity via the national/city power grid.
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As part of a security upgrading plan and the so-called post-2001
renovation efforts, the surrounding walls of the compound concerned were
reinforced with big concrete blocks (e.g. T-walls). All the windows were also
blocked, to optimise security, leaving the compound with dark, humid, and
stinky vaults to use as prison cells. Small windows were tunnelled through
the ceiling across all the corridors, which now function as skylight windows
that are guarded with metal bars. Balkh is a dusty, hot city in the summer
and very cold in the winter; the skylight windows are thus a punishment,
because they allow a constant stream of dust and heat/cold to enter the
cells. Consequently, whilst natural light and fresh air are virtually excluded,
the renovation has transformed the rooms into iceboxes in winter and bak-
ing cauldrons in summer.

Of course, it goes without saying that this type of environment is a
breeding ground for infectious diseases. In addition, the prison shares an
entire parameter wall with private houses and a shopping area, although
the outer perimeter of the prison is fenced with barbed wire and guarded.
The area includes a public road that has been blocked off to general traffic
and turned into the prison’s main entrance. All this makes the physical exis-
tence of the prison a big problem, not just for the surrounding community,
but also for others who have to use the prison road.

7.7 CONCLUSION

The prison system in Afghanistan is composed of three tiers: national
prison administration, individual prison administration, and programme
or technical level administration. Based on the above review of institu-
tional factors, it becomes evident that, despite a gradual expansion of the
prison system’s legal mandate, its institutional capacity and resources have
remained insufficient across all three layers. It is also clear that amongst all
the institutional factors outlined above, a lack of leadership has played the
most prominent role. In view of these limitations, the prison system seems
to have focused primarily on the easier parts of its legal mandate, includ-
ing incapacitation and ensuring prison security. The implementation of its
substantive and relatively difficult aspects (i.e. rehabilitation) has not yet
been fully undertaken.

In addition, the prison system has been low priority for both the Mol
and the MoJ, which have each been entrusted with their own portfolios and
mandates. Therefore, in all circumstances, prison leadership has been weak
and has lacked appropriate supervision at policy level, which has led to
successive changes, as well as the transfer of prison authority between the
two ministries. Not only has there been a lack of institutional development,
but the internal structure of the system was also twisted and shrunken sev-
eral times, resulting in poor management, prison officials with weakened
authority, and hampering of its implementation capabilities.
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In general, the prison system has been following changes in the broader
political and security environment, whilst remaining enslaved to its past,
and to old management and leadership methods. Together, these factors
have paved the way for prisons to serve as a tool for the government and
politicians to impose coercion and ruling by law, rather than the rule of
law. Due to the sequence of changes and institutional issues, a patronage
network has gradually dominated the prison system, blocking reforms and
new resources from entering the system.

As for Pul-e-charkhi, leadership was one of the most serious problems
for the prison’s management and execution of its legal mandate. The prob-
lem of leadership in this case goes beyond the individual qualities of the
prison’s senior management; the military nature of the prison’s operation
and its restrictive internal structure also played a significant role. Due to
its restrictive internal structure and absence of dynamic leadership, the
prison’s budget was mainly used to support its incapacitation and security
functions, leaving little to no resources for other important aspects of its
legal mandate, such as rehabilitation.

The prison’s rehabilitation programmes, including work and educa-
tion, were not implemented in line with any international standards, and
no local standards were developed for prison-based rehabilitation. The
operating prison-based programmes are poor imitations of international
standards. They not only failed to produce satisfactory results, but they
also become a source of tension between the prison system and other state
agencies, as well as a source of corruption and the abuse of power within
the prison itself. The prison’s industrial programme is a good example of
inter-governmental tensions and inter-agency corruption.

In addition, scrutiny of international investment in the prison system in
general, and in Pul-e-charkhi in particular, reveals that most donor funds
were wasted, either on flawed designs and faulty implementation, or on
Kabul-centric initiatives. In areas where such contributions were successful,
they mostly belonged to security upgrading and the boosting of a prison’s
capacity to fight the War on Terror, rather than to correction institutions
serving ordinary prisoners. The large infrastructure projects funded by the
international community aimed to upgrade prison security and general
living conditions, but added hardly any reformatory aspects to the prison.
To that end, the internal structure of the prison system, including Pul-e-
charkhi, emerged as something which is more responsive to security needs.

Pul-e-charkhi always lacked institutional support for prison-based
rehabilitation programmes. In addition to an excessive focus on security,
its predominantly military orientation, ranks, and internal structure
shaped the prison system in a direction which not only ignored but also
suppressed potential dynamism and innovative approaches; approaches
which could have connected the prison system with other institutions (non-
governmental included), mobilising their capacity and resources towards
the rehabilitation of prisoners.
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Institutional problems, including the reach of the patronage network,
poor resources, and failing programmes, were all clearly evident at Balkh
prison as well. However, in contrast with Pul-e-charkhi, Balkh prison had a
relaxed management system, and the majority of prisoners were (relatively)
happier with it. The management allowed prisoners to enjoy extensive free-
dom in their daily activities, as well as engagement with the outside world.
This was a management trick which was primarily aimed at compensating
for the lack of prison-based programmes. However, it was implemented in
a relatively innovative way, making the programme deficit less obvious to
the prisoners themselves.

Consequently, even though the prison possessed fewer resources and
institutional capacity than Pul-e-charkhi, its overall impact on prisoners was
arguably more favourable. Although the prison did not offer prison-based
programmes, the wellbeing and general mental condition of its inmates
were much better than at Pul-e-charkhi. The majority of the negative mental
effects associated with imprisonment, such as depression and anxiety, were
virtually eliminated.






