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Introduction

The European Union claims to use free trade agreements (FTAs) as one of its tools to
promote a normative agenda in foreign policy including democracy, human rights, and
the rule of law.! This is one of the reasons the EU has been called a ‘normative power’ in
foreign affairs.> ‘Normative Power Europe’ can be critically examined from several dif-
ferent angles. For example, does the EU really pursue normative goals consistently, or is
normative language mainly a rhetorical guise to mask self-interested behavior? Or,
despite ‘good intentions’, is the manner in which the EU pursues normative goals effec-
tive? This article contributes to the literature on normative power Europe, highlighting
several aspects of the EU’s current approach to negotiating FTAs that undermine its
normative goals. We look both at the strategic efficacy of the EU’s current approach and
its normative coherence with the values the EU seeks to promote (using the normative-
theoretical approach of immanent critique). On both normative and strategic grounds we
conclude that the EU’s current strategy for negotiating FTAs does not serve the EU’s
agenda well.

Contrasting the EU’s approach to negotiating FTAs with China’s, marked by consid-
erably more gradualism, we argue that the EU could learn lessons from the Chinese
approach. This would further improve the EU’s bargaining position vis-a-vis many auto-
cratic partners, a position that could be used to leverage many sorts of concessions,
including the political reforms central to the EU’s normative agenda. We also argue for a
somewhat surprising conclusion — that this more deliberate gradual approach can, in the
context of EU FTAs with proximate autocratic partners, also assuage some of the weak-
nesses of the EU’s current strategy in terms of its normative coherence.

There is something obviously paradoxical in arguing that the EU can learn from China
to be better able to pursue its normative foreign policy goals. China does not pursue
human rights, the rule of law, or democratic reform in the countries with which it makes
free trade deals. Indeed, while it does pursue strategic interests, it largely steers clear of
the normative conditionality that characterizes many EU FTAs.? It is also, by all standard
measures, a deeply authoritarian country. Still, we argue, the gradual approach that China
uses to exact greater strategic and economic concessions from partners could increase
the EU’s bargaining position in some cases and reduce the initial adjustment costs
imposed on developing countries. With that improved bargaining position, the EU could
better pursue many different ends, including normative ends. Furthermore, gradualism
improves the normative coherence of the EU’s strategy of using free trade to further
normative goals, or so we argue.*

The article is structured as follows: in part 1, we lay out and analyze the advantages
of China’s gradualist free trade strategy. In part 2, we contrast this approach with the
EU’s strategy, using the example of the Euro-Med region. While the EU also has a
sequential approach (starting with smaller agreements and moving on to larger ones), we
show that EU agreements are more comprehensive than Chinese agreements both in
terms of issue coverage and the depth of liberalization. Section 3 traces the development
of ‘Normative Power Europe’. We show why and how the EU uses conditionality to
pursue a normative agenda in foreign policy, and assess the origins of this approach in
EU development policy. In part 4, we turn to the normative-theoretical part of the paper.
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Taking the trade agreement negotiating strategies as our independent variable, we argue
that the EU’s current approach to pursuing normative foreign policy goals through FTAs
can be normatively incoherent; FTAs with proximate autocratic partners can undermine
democratic values while claiming to promote them. In part 5 we show that, similarly to
China, the EU’s bargaining position with countries in the Euro-Med has improved over
time. This means the EU could extract more concessions (including normative/political
reforms) from partners in later deals. Finally, we integrate the strategic and normative-
theoretical parts of our argument, arguing that adopting a more gradualist approach to
FTAs can strengthen normative power Europe for three reasons: (1) it would create more
room for positive conditionality, lessening the risk of normatively incoherent ‘weak con-
ditionality’; (2) smaller agreements make lower legitimacy demands on autocratic states
unable by definition to meet stringent democratic standards; and (3) making further trade
integration conditional to democratic reform ensures that subsequent broader and deeper
FTAs are better able to meet democratic legitimacy standards.

Gradualism: China’s approach to free trade agreements

Recent decades have witnessed a dramatic expansion of global trade. The increasing
complexity of international supply chains has been accompanied by the multiplication in
the volume of world merchandise trade by three times in the last two decades. A signifi-
cant part of this growth has been driven by the integration of China into the global trade
system in 2001 since when its merchandise trade has grown by over 29 times.’ This
period has also been characterized by a growing proliferation of regional trade agree-
ments, with 178 agreements concluded globally since 2001.° The EU has concluded 29
regional trade agreements in this period, while China has completed 16.” However the
recent shocks to world trade and global supply chains represented by COVID-19 and
Russia’s invasion of Ukraine have led to growing calls to reduce dependence and increase
economic self-sufficiency.® These shocks have combined with the already increasing
protectionist rhetoric and disputes at the WTO to put the global trade trends of the last
two decades in doubt.? In this context of evaluation, this article asks what the EU could
learn from China’s rapid growth in trade.

The EU’s approach to trade agreements has been rather consistent over recent decades
However, given the recent shocks to global trade, there maybe benefits to both the EU
and its trade partners in now reassessing its strategy and developing a new approach.
There is now an increasing diversity of strategies pursued by states when negotiating and
concluding trade agreements.!? Some have tended to adopt initially more comprehensive
agreements whilst others exhibit a preference for a more limited and gradual approach
to both liberalization and issue coverage.!! By a gradual approach we mean that the ini-
tial trade agreement is comparatively more limited in terms of liberalization as well as
with regards to which issues are covered with respect to elements such as harmonization,
competition, government procurement, services, and investment.'?

As this section shows, when it comes to coverage of issues beyond goods liberaliza-
tion, China is recognized for the limited nature of its initial agreements, its gradual
approach to trade negotiations, and the distinct lack of formal policy conditionality
attached to its international agreements more generally.'* EU agreements tend to be more
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comprehensive, incorporating clauses related to regulatory alignment, services liberali-
zation, intellectual property protections, and competition from the outset (see Section
2).1* What are the advantages of China’s approach and what lessons might the EU draw?
We suggest that adopting a more gradual approach in terms of issue coverage and liber-
alization may increase the bargaining leverage of the EU in some cases (see Section 5).
That increased bargaining power can improve the EU’s position vis-a-vis its trade objec-
tives is clear, but we also argue that a gradual approach to policy conditionality can
improve the EU’s position in terms of its normative agenda (see Section 6).

A comparison between China’s regional agreements in Asia and the EU’s Euro-Med
partnership agreements is instructive. China is currently party to 17 trade agreements,
including nine with regional partners in Asia and the Pacific region.!® These agreements
have tended to focus on economically minor but strategically significant partners (e.g.
Pakistan, New Zealand, and Singapore), only in more recent years turning to negotiations
with larger economies such as South Korea. Beijing’s trade agreements can be divided
into two categories: the first are with regional partners with whom China has adopted the
‘neighboring country relations strategy’, whilst those in the second category are with
countries that have resources and raw materials that China wants to more easily access.!®

In comparing the EU and China’s approach to concluding trade deals with neighboring
countries, the first category of Chinese deals is a natural focus. China’s reputation for
more limited trade agreements in terms of both issue of coverage and depth of liberaliza-
tion (i.e. what we call China’s gradualist approach) is long-standing.'” China has adopted
a piecemeal approach to the negotiation of FTAs and the resulting agreements are both
of lower coverage and characterized by a low level of legal obligations.'® In many of its
negotiations with regional partners, Beijing has pushed for agreements that are initially
narrow, entail limited liberalization and a limited coverage of issues, and which are sub-
sequently expanded in numerous negotiation rounds.!® Thus, China’s agreements leave
many elements beyond goods liberalization to continued negotiations.?° China has also
often provided relatively generous terms up-front, and then subsequently both expanded
the agreements and balanced the terms through later negotiations. This has the effect of
increasing the economic dependence of these actors on China early on and subsequently
increasing China’s bargaining leverage. The agreements with ASEAN and Pakistan are
good examples of this.

The ASEAN-China agreement in particular provides the closest analog in terms of
relative power position and power dynamics to the EU relationship with its Mediterranean
neighbors. For this reason, it can be an instructive comparison.?! The initial agreement
with ASEAN incorporated liberalization in goods only. In their early negotiations with
China, ASEAN states were worried that their markets would be inundated with more
competitive Chinese goods.?? To address this concern, China offered an ‘Early Harvest
Program’ (EHP) which provided protections for agricultural sectors in ASEAN countries
during the implementation period of the agreement. It meant elimination of tariffs on
around 200 agricultural products by China whilst tariffs could be maintained by less
developed ASEAN members until much later. Subsequent agreements on services were
concluded in 2007, followed by an investment agreement in 2009.

As the agreement was expanded, ASEAN members’ economic dependence on
China increased. ASEAN exports to China grew dramatically whilst their combined
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GDP remained relatively stable and thus compared unfavorably to China’s impressive
growth.?® As a result, businesses in Indonesia expressed concerns prior to full imple-
mentation of the deal that industries such as textiles and electronics would be
adversely affected.?* Despite this, a protocol was signed in 2015 to upgrade the free
trade area further.?

Similar dynamics can be observed in China’s negotiations with Pakistan. A goods
agreement with limited liberalization was concluded in 2006.2° An EHP was again
included to protect the agriculture sector in Pakistan in the early phases of implementa-
tion. The agreement did not include clauses on competition, intellectual property rights,
or public procurement. It did however include sections related to subsequent expansion
of the agreement. A protocol on special investment zones was concluded in 2008, fol-
lowed by an expansion of the agreement to include services. In 2011, a second phase of
talks on expanding the agreement was initiated.

Again, over the period of agreement expansion, Pakistan’s economic dependence on
China grew. Subsequently, a further eight rounds of negotiations were conducted under
phase two of the agreement, culminating in an upgrade of the deal in 2016 despite the
reluctance of Pakistan’s government.?” Pakistan was holding up negotiations because
many domestic producers were concerned about competition from their Chinese coun-
terparts.?® The agreement is controversial in Pakistan but nevertheless China sub-
sequently requested that Pakistan reduce duties to 0% on 90% of products under a revised
FTA. Under phase I of the agreement, Pakistan reduced duties to 0% only on 35% of its
products, while China reduced duties to 0% on 40% of Pakistan’s. Expansion to 90% was
therefore a challenge for Pakistan’s businesses already struggling to cope.?’ Pakistan
subsequently requested revision of the existing treaty, arguing that the agreement brought
no added advantages compared with countries that had no agreement with China, but
Beijing was unwilling to accept Islamabad’s request.*

As trade cooperation developed, China became an increasingly important trading
partner for Pakistan: Goods exports from Pakistan to China increased from $500 million
in 2006, before the conclusion of the agreement, to $1.4 billion in 2017, when it was its
third largest destination for exports of goods. Exports of goods from China were worth
$4.2 billion in 2006 and Pakistan was the 33rd largest importer. By 2018, this figure had
increased more than four-fold to $18billion but Pakistan remained a relatively minor
economic partner, in 27th place.’! Meanwhile, in 2017 China was the destination for
around 27% of Pakistan’s exports (its next biggest destination for exports in 2017 was
UAE at 13%). During the period of agreement expansion, China took a higher percent-
age of Pakistan’s exports than its next three export destinations combined.*? Despite
controversy in Pakistan, the process of agreement expansion continued, and Pakistan has
limited alternatives given the costs of replacing what is now its third largest market.
Concerns persist in Pakistan about not being able to secure meaningful market access.™

The EU’s approach to free trade agreements

Compared to China, the most distinctive aspect of EU trade policy is that it explicitly
links trade objectives with normative and political objectives through conditionality
clauses either in many of the agreements themselves or through links to other political
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agreements between the parties (we return to this in Section 3).3* There are three main
types of trade agreements the EU makes. First, the most comprehensive are customs
unions, where the EU and the partner countries agree to mutually eliminate customs
duties and adopt common tariffs for external importers. Next are various types of FTAs
such as Association Agreements, Deep and Comprehensive Free Trade Agreements, and
Economic Partnership Agreements, which all mutually remove or reduce customs tariffs
in bilateral trade. Finally, the EU also makes more limited Partnership and Cooperation
Agreements, which seek to develop a general framework for bilateral trade, but generally
exclude tariff reductions.*

The EU adopts a varying approach to the breadth and depth of its trade agreements,
which can be divided into three broad categories. The first encompasses agreements with
partners in Europe, North America, Latin America, and East Asia; these agreements are
comprehensive from the outset. Agreements such as those with Canada, South Korea,
Singapore, Vietnam, Moldova, Ukraine, and Georgia are comprehensive in global terms,
matching the most comprehensive US agreements.>® Often these agreements entail high
levels of liberalization and include areas such as services, investments, regulatory stand-
ards, public procurement, competition, and intellectual property.’” The second group are
with regional partners in North Africa and the Middle East under the framework of the
Euro-Med partnership. These agreements are often initially more limited, though in con-
trast to the approach adopted by China they still cover a wider range of issue areas and
often incorporate sections on intellectual property, competition, government procure-
ment, and broader sections on standards harmonization. This is in addition to coverage
of non-trade issues in the Association Agreements which, given that the EU does this to
a much greater extent than China, only increases the contrast.

The EU also utilizes a Generalized Scheme of Preferences (GSP) in three variants.
The first is standard GSP, by which customs duties are partially or fully removed on two
thirds of tariff lines for lower income countries. In GSP+ reduces these tariffs to 0% for
vulnerable lower income countries that implement 27 international conventions related
to human rights and good governance. Finally, ‘Everything but Arms’ (EBA) deals pro-
vide duty-free and quota-free access for all products except arms, and are used for the
least developed countries.®

In 2011, the European Commission announced ‘a partnership for democracy and
shared prosperity going far beyond market access to further deepen integration with
countries in the Southern Mediterranean and promote human rights, good governance
and democratic reforms’.3° It simultaneously announced its intention to open negotia-
tions on Deep and Comprehensive Free Trade Agreements (DCFTA) with Egypt, Tunisia,
Jordan, and Morocco.*® When announcing the initiative, the Commission emphasized
that: ‘One of the basic objectives of the EU is to ensure that economic growth and devel-
opment go hand in hand with social justice’.*! Examining a subset of these agreements
will shed light on the particularities of the EU approach and the opportunities for a shift
in strategy. Particularly, we will see how the EU’s approach is relatively more compre-
hensive than China’s.

The EU and Morocco concluded an Association Agreement (AA) in 2000, covering
trade in goods.*? There were subsequent negotiations on issues such as agriculture,
fisheries products and a bilateral dispute resolution mechanism.** The two parties
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subsequently concluded an agreement on geographical indications in 2015.* Simultane-
ously, Morocco signed the Agadir Agreement along with Jordan, Egypt, and Tunisia in
2004. This ‘committed all parties to removing all tariffs on trade between them and to
harmonizing their legislation with regard to standards and customs procedures’.*> The
EU already adopted a limited form of gradualism then but, unlike comparable agree-
ments with China, the EU-Morocco agreement included clauses on political dialog and
trade related issues such as intellectual property, competition, and investment protec-
tions. In the 12 years following entry into force, the deal envisioned the abolition of all
duties on goods covered in the agreement.*® With respect to depth of liberalization and
issue coverage, the EU-Morocco agreement is considerably more comprehensive than
China’s regional agreements.

A similar AA was concluded by the EU with Egypt in 2004. It focused on removal of
tariffs on industrial goods but negotiations on services liberalization are currently on
hold.*’ As with the Morocco agreement, the deal with Egypt envisioned deep liberaliza-
tion. By the end of implementation of the agreement, Egypt will have liberalized tariffs
on 99.9% of its imports from the EU.*® A subsequent deal concerned with agriculture,
and fisheries products entered into force 6years later. The two parties began talks on a
DCFTA in June 2013.% Since the conclusion of the 2004 agreement, EU-Egypt trade has
increased from €11.8billion in 2004 to €27.9billion in 2017. Trade with the EU now
constitutes around a third of Egypt’s total trade.>

A year after Egypt’s, an AA between the EU and Algeria entered into force, covering
liberalization in both goods and services. It includes advanced provisions on investment,
domestic regulations, intellectual property, and state-owned enterprises. The two parties
envisioned the abolition of quantitative restrictions and duties within the 12-year transi-
tion period.*! Following the agreement, the EU is now Algeria’s most significant trade
partner, accounting for 46.7% of Algeria’s trade in 2019.52 In 2017, both countries agreed
on new partnership priorities that emphasized political dialog, governance, the rule of
law, and the promotion of fundamental rights alongside economic development.>3

As these examples illustrate, EU agreements with Euro-Med partnership are rela-
tively comprehensive both in terms of the liberalization envisioned in the agreements
and in terms of issue coverage, both in relation to trade and non-trade issues. In this, and
despite the fact that they have a more sequential nature than those signed with some other
trade partners, they contrast strongly to China’s agreements (see Section 1). Given that
the gradualist strategy has worked to Beijing’s advantage, it is interesting to consider
whether similar successes could be made for the EU, and to what ends. In the next section,
we make the somewhat paradoxical case that adopting more Chinese-style gradualism
could help the EU to pursue its normative foreign policy agenda.

In making this case, it is important to recognize that there are significant differences
in the way that trade policy is formulated and implemented. Chinese trade policy is more
centralized and arguably less subject to lobbying pressures. As such, we must be cautious
when arguing that the EU could mirror Chinese FTA negotiation strategies. Nevertheless,
these differences, while important, do not prevent lessons from being drawn for a num-
ber of reasons. The extent of decentralization of EU trade policy, though real, should not
be overstated. The Commission has a relatively wide range for discretion compared to
agents in other international organizations. It has agenda-setting power; it can submit
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proposals to negotiate trade agreements, including the choice of partners and negotiating
objectives. It also negotiates on behalf of the EU member states and thus exercises rep-
resentational power. Finally, the Commission is in charge of implementation, as it man-
ages things such as trade defense measures.*

Though subject to more pressure than Beijing’s negotiators, the Commission is not
entirely powerless in the face of interest group lobbying. It can administer access by lob-
byists and can favor those actors with similar preferences with greater access.> Finally,
whilst some trade agreements such as TTIP become controversial, many agreements
simply fly under the radar of popular opinion and do not become an issue in the European
Parliament or with member states. For example, the EU-Japan negotiations have gone
‘almost entirely unnoticed by CSOs, parliamentarians and the general public’.>® As did
the EU-Vietnam and EU-Singapore agreements. The EU-Korea agreement attracted
opposition largely from the auto industry only.”” Agreements such as TTIP are therefore
not typical in the response evoked from member states and sub-national groups.*®
Furthermore, the response to TTIP was a reaction to the extent of the liberalization of
trade and investment in that agreement and the side-lining of political concerns.>® The
recommendation we make in this paper, that the EU adopt a more gradualist approach in
FTAs with proximate autocratic states, thus seems unlikely to generate a similarly nega-
tive public reaction.

Normative power Europe: using trade for governance
reform

If we are to take EU rhetoric seriously, FTAs are an important part of the EU’s toolbox
to pursue its normative foreign policy agenda. The EU ostensibly uses FTAs to pursue
democratic governance, the rule of law, human rights, environmental standards, labor
standards, and good governance.®® Normative foreign policy goals such as these have led
to the EU being labeled as a “civilian power’®! and a ‘normative power’.®> We interpret
the term ‘Normative Power Europe’ in the following way: for Europe to be a normative
power it must be able to use its power resources to further European fundamental values
abroad. European fundamental values are understood as simply those values listed in
Article 2 of the Treaty on European Union (TEU): ‘respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including the rights of
persons belonging to minorities’.

Some argue that EU foreign policy, and perhaps especially FTAs, should not be
assessed in terms of normative goals, or that behind the normative rhetoric the EU in fact
pursues a more hard-nosed, realist, and self-interested agenda in its foreign and trade
policy.® This may well be true. In this article however, we take seriously the EU’s pro-
fessed normative orientation for two reasons. First, we depart from the view that while
actors in the EU might be divided on this point, there remain a significant number com-
mitted to a normative agenda in foreign policy. Indeed, the European Commission’s
discursive commitment of normative goals in the context of FTA’s has been steady. For
instance, the very first paragraph of the summary of the EU Action Plan on Human
Rights and Democracy 2020-2024 insists that the EU will use trade to ‘consistently and
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coherently’ promote human rights and democracy, while elsewhere the Commission
speaks of Free Trade Agreements as ‘key instruments in support of democratic transfor-
mation’ in neighboring countries.®* Second, even where the commitment to normative
foreign policy and trade goals is only skin deep, there are sometimes legal and political
imperatives to do so. Pointing out inconsistencies and contradictions between specific
EU policies and the EU’s normative foreign policy goals is therefore one way of holding
the EU to account.

This section offers examples of the EU’s strategy of marrying ‘trade goals’ and ‘nor-
mative goals’ in this way, focused on the Euro-Med region. We track the development of
conditionality from development policy to cooperation agreements and trade agree-
ments. In the next section, we show how the EU has not coherently applied normative
standards across economic and trade relations with different partners.

The main — and most successful — strategy of normative power Europe has been
‘leverage’®: using political and economic conditionality to incentivize progress toward
greater respect for human rights, democratization reforms, etc. Positive economic condi-
tionality revolves around the offer of financial resources or economic benefits in
exchange for progress, whereas negative economic conditionality freezes assets, rolls
back trade, and so on. Political conditionality mobilizes political capital to the same
ends, both via incentives (e.g. liberalized visa regimes or a pathway to EU membership)
and sanctions (e.g. travel bans).%

The primary arena of normative power Europe was post-Cold War democratization.®
Strategies of political and economic conditionality however first arose in EU develop-
ment policies. The Lomé agreements, the first of which was signed between the EU and
African, Caribbean, and Pacific group (ACP) countries in 1975, would eventually for-
malize commitments to human rights and democratic principles. While Lomé I did not
provide for any formal mechanisms of conditionality, the EU did suspend official aid to
Uganda (with the exception of humanitarian assistance) in reaction to human rights vio-
lations by the Idi Amin regime.®® Partly in response to this, Lomé 1II formalized certain
political commitments to human rights and human dignity. It was not until the fourth
Lomé Convention (1990-2000) though that commitments to democracy and the rule of
law were formalized, while conditionality was introduced only in a 1995 revision to
Lomé IV. Article 366a of this revised convention contained a suspension clause permit-
ting parties to suspend the convention as a measure of last resort for violations of ‘respect
for human rights, democratic principles and the rule of law’. The suspension clause was
consequently invoked by the EU against Burundi (1996), Niger (1996), Nigeria (1993),
Rwanda (1995), and Sierra Leone (1997).

As would later be the case in the European Neighbourhood Policy, partner ACP coun-
tries saw the normative goals of the Lomé agreements as Euro-dominated. The unilater-
alism of suspension mechanisms in Lomé IV and the absence of joint procedures for
measuring these metrics led to ‘vociferous, albeit ineffective, ACP opposition’.% Partly
in response to this, the Cotonou agreements, do not unilaterally impose development
policies on third parties. Rather, the norm (or at least the rhetoric) is that partner coun-
tries articulate the policies and goals in partnership, including through developing com-
mon and jointly implemented standards for the evaluation of these policies.

7
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Conditionality as a strategy of EU foreign relations thus preceded the EU democrati-
zation programs of the 1990s. Full conditionality, however, which includes both negative
and positive conditionality, developed with instruments such as the first MEDA (from
Mesures d’accompagnement) program (1995-1999) and the European Initiative for
Democracy and Human Rights (1994-2007). In preparation for the 1995 Euro-Med con-
ference, the 1994 Commission Communication ‘Strengthening the Mediterranean Policy
of the European Union: Establishing a Euro-Mediterranean Partnership [EMP]” empha-
sized that respect for democratic principles constitutes an ‘essential element’ of the rela-
tionship (paragraphs 10 and 22). This type of clause is familiar from the 1996 revision of
Lomé 1V, and indicates that anti-democratic practices can constitute grounds for sus-
pending the relationship. This set the stage for the EU strategy of using trade deals to
exact normative reforms in Euro-Med countries (see Section 2). However, as we shall
see, the EU has not applied conditionality consistently, undermining the normative power
agenda.

Conditionality and normative power Europe

The way that the EU currently pursues normative foreign policy goals via free trade deals
with autocratic states can be normatively incoherent. By normative coherence we mean
‘weak coherence’ whereby a set of policies, laws, rules, or principles do not conflict with
one another; normative incoherence is therefore when a set of policies, laws, rules, or
principles do conflict with one another.”® Inconsistent application of especially negative
conditionality also undermines expressive adequacy while broad demands on autocratic
countries for regulatory convergence undermines the EU’s commitment to democratic
government.

Weak conditionality and expressive adequacy

On the whole, the EU has only used negative conditionality in extraordinary circum-
stances, and, even then, has applied it inconsistently. This ‘weak conditionality’ under-
mines the expressive coherence of the EU’s commitment to normative goals.

While suspension clauses were used in some cases in Eastern Europe — for instance in
denying aid to Serbia-Montenegro and Croatia under the pre-accession PHARE program
— they have been less used in countries without an EU membership perspective. In fact,
suspension clauses have never been used to suspend a signed AA, although the EU has
suspended negotiations with Libya (for a framework agreement) and has indefinitely
postponed signing the AA with Syria. Much the same applies to Partnership and
Cooperation Agreements (PCAs).”! While a formal aspect of PCAs is to support the
democratic and economic development of the partner country, in practice the focus of
these agreements has been economic cooperation and the furthering of trade relations.”
Only in two cases did the EU suspend existing agreements — with Romania in 1989 and
with Yugoslavia in 1991 — and these instances both predate the more comprehensive
PCAs of the 1990s.

The only exception worth mentioning is the fact that the EU has not implemented
its PCA with Belarus for its failing to live up to democracy, human rights, and
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market-economy principles.” PCAs with all countries in what the EU refers to as the
‘Eastern Partnership’ went into force in the late 1990s. In the case of Belarus, however,
a PCA was negotiated in the early 1990s and signed in 1995. As Lukashenko’s regime
took an increasingly authoritarian turn in 1995, the EU made the implementation of
interim economic and trade agreements conditional on democratic and economic reforms.
The worsening situation with regards to democracy and human rights led to a suspension
of technical support and funding, and the abandonment of the ratification process. The
isolation of Belarus deepened when Lukashenko failed to give up his office as President
at the end of his original term in the summer of 1999.

Not only has the EU applied conditionality inconsistently in its pursuit of its norma-
tive goals, many have argued that what makes the difference in whether the EU applies
conditionality or not are strategic and economic concerns.’ For instance, the EU contin-
ued to negotiate an AA with Azerbaijan in 2005, despite widespread electoral fraud in the
2005 Azerbaijani general election, in part because of the important pipelines running
through Azerbaijan to the EU.” Similarly, in the Mediterranean, scholars have argued
that the lack of EU conditionality can often be explained through instrumental considera-
tions that have little relation to the extent that partner countries live up to — or violate —
so-called fundamental values.”®

What is the problem with weak conditionality in the context of normative power
Europe? For normative power Europe to succeed, the EU must have some power
resources, and must know and be able to clearly communicate its normative foreign
policy goals. One aspect of clearly communicating normative commitments is expressive
adequacy. Pursuing normative goals through trade policy serves the expressive function
both of drawing EU member states together as a value community (i.e. toward a shared
perspective of which values are fundamental to EU member states) and communicating
to partners the importance the EU accords these values. Where EU trade policy is able to
further these values, claims to using trade policy in the service of normative ends is
expressively adequate. Where not, this policy is a poor vehicle for expressing normative
commitments — they are expressively inadequate.

Normatively, expressive adequacy matters for two reasons. First, on democratic
expressivist lines,”” it may be considered valuable in itself to unite EU member states as
a common value community. Second, expressive clarity is useful in order to facilitate
communication to partner states on what EU commitments to normative foreign policy
goals consist of, as well as their relative importance. Inconsistent application of condi-
tionality in response to breaches by partners of fundamental values undermines both of
these normative ends.

The tension between comprehensive regulatory convergence and EU
fundamental values

Though weak conditionality undermines normative power Europe through expressive
inadequacy, the answer is not uniform application of strong conditionality in EU trade.
Strong conditionality can also undermine the EU’s fundamental values. This problem
arises once we recognize that the EU pursues multiple ends in its trade and foreign
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policy, and that those ends can come into conflict. Indeed, we saw this in the previous
subsection in the context of the EU sometimes prioritizing economic and trade goals
over the protection of democracy, as in Azerbaijan in 20057® and in the Euro-Med
region following the Arab Spring.”” Where such conflicts over different ends occur,
normative power Europe prescribes prioritizing the EU’s normative agenda. But we
wish to focus on a different point that has seen less attention: the way the EU currently
pursues trade agreements with autocratic partners can itse/f undermine the EU’s funda-
mental values.

The main thrust of the argument is as follows: in its more comprehensive trade agree-
ments, the EU requires partners to adopt regulatory norms and standards that can have
wide-ranging and quite fundamental impact on their domestic economies.*® Presumably,
partner countries’ governments are persuaded that the benefits of freer trade with the EU
are worth the costs of such comprehensive regulatory convergence. Yet, undoubtedly,
there will be such costs, and some domestic economic actors will lose out as a conse-
quence to freer trade, even if the net impact of FTAs is positive.®! This is not a problem
when partner countries are democratic, as processes are in place for those affected by
free trade policies to influence their government’s foreign policy, and potentially sanc-
tion government commitments that they feel run counter to their interests. But in auto-
cratic partner states, these democratic legitimacy mechanisms are absent. Incentivizing
autocratic partners to adopt economic and regulatory norms therefore seems to run coun-
ter to the EU’s commitment to democratic government.

But is it really the case that the EU incentivizes partners to unilaterally adopt EU
norms via its FTAs? The EU insists that its approach to trade agreements is consensual;
that partners agree on both the economic and trade goals and on the normative values that
these agreements claim to pursue.®? If this is correct, then the EU is simply supporting
autocratic partner countries that wish to take steps toward, say, democratization, in
achieving that goal.

There are two things wrong with this objection. First, despite the rhetoric, the EU in
fact imposes fairly monolithic trade agreements on partners — particularly where those
partners are weaker, there is little to show for the rhetorical commitment to mutuality.3
Second, even if the governments of autocratic partner states were to accept the compre-
hensive package of economic and regulatory norms the EU imposes, along with the
normative agenda for governance reform, the fact of the matter is that autocratic states,
by definition, lack democratic legitimacy. The wholesale adoption of EU regulatory
norms and standards in the acquis communautaire by autocratic partners incentivized by
trade liberalization thus undermines the EU’s commitment to the development of demo-
cratic government in those partner states.

In the following two sections we argue that learning from China’s approach to gradu-
alism in free trade policy can further normative power Europe in two ways. First, gradu-
alism can sometimes increase the EU’s bargaining advantage vis-a-vis the current, more
comprehensive approach (Section 5, below). Second, in section 6, we argue, counter-
intuitively, that gradualism can take the sting out of the normative critique developed in
this section, and can offer a way out of the anti-democratic effects of imposing economic
and trade norms comprehensively on autocratic partners.
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Learning from China: the advantages of gradualism

The preceding discussion of China’s trade agreements (Section 1) suggested how some
aspects of its more gradual approach to trade negotiations have served to maximize bar-
gaining leverage by combining the growing asymmetric economic dependence of part-
ner countries with delayed negotiations over crucial trade issues. Over the following two
sections we argue how the EU can further its normative agenda via more gradualism by
(a) scaling back the sectoral coverage and depth of liberalization in FTAs with proximate
autocracies, and (b) progressing more incrementally (i.e. at a slower speed) from nar-
rower to more extensive agreements with autocratic trading partners.

We have seen that the scope of EU agreements is broader in terms of issue coverage
and deeper in terms of initial liberalization when compared to China (Section 2) and this
leaves fewer opportunities for the EU to utilize its growing bargaining power in pursuit
of its goals. However, the EU’s Euro-Med agreements do exhibit some similarities with
China’s approach in terms of their sequential character. The Barcelona process is associ-
ated with a number of initially limited bilateral FTAs. Agriculture and services liberaliza-
tion is often excluded, and technical barriers to trade are often significant even after
conclusion of early agreements. This section places the issue of China’s leverage over its
trade partners in direct comparison with the bargaining approach of the EU. If the EU can
take greater advantage of a gradualist approach to trade, it could improve its bargaining
position from which to pursue normative foreign policy goals.

From the EU perspective, what would an approach that maximizes its leverage in
trade look like? What was called the ‘influence effect’ of trade by Albert Hirschman
derives from the fact that the trade conducted between one state, is worth something to a
second state, and the latter would consequently grant political, or economic advantages
to retain trade with the former.®* If a state wants to increase its leverage over another, it
must create a situation in which the latter would make concessions in order to retain their
trade with it. This is achieved when it is costly for the second state to lose the trade rela-
tionship completely or to replace the first state as a market. The possibility that the first
state would expand an already established trade relationship is a mechanism by which it
can influence its trade partners (positive conditionality). This option is more easily avail-
able to actors adopting a gradual approach to trade negotiations since it increases oppor-
tunities for subsequent expansion.

We can take the Chinese approach as a template for this positive conditionality mech-
anism. As we have seen, China’s agreement with Pakistan covered liberalization in goods
only, and these tariffs were eliminated on only 35% of products. Alongside this, there
was also weak liberalization in a number of areas including textiles and plastics; the
agreement consequently falls far short of commitments under GATT article XXIV on
eliminating tariffs on ‘substantially all trade’ and the initial deal did not include services
or chapters on intellectual property, competition, or government procurement.®’

Expansion was built into the deal with Pakistan under phase two. However, discus-
sions under this second phase were difficult; in 2015, Pakistan raised concerns regarding
competition faced by the local industries represented by cheap imports from China.
Nevertheless, in contrast to its initially generous approach, Beijing subsequently
demanded Islamabad reduce duties to 0% on 90% of products under the proposed revised
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FTA. In 2019, the second phase was implemented with further liberalization on both
sides. Running concurrently with these negotiations were concessions on the part of
Pakistan in the form of a 2018 agreement to use the Yuan instead of the US Dollar for
bilateral trade. In 2019, Pakistan also offered tax breaks for Chinese corporations along-
side a series of strategic concessions related to the China-Pakistan Economic Corridor
(CPEC).

Similarly, with ASEAN, trade dependency increased over time with total trade
between China and ASEAN reaching $480 billion in the 10 years after the agreement and
China becoming a much more important partner for the group of nations. This asymme-
try has real consequences for bargaining power; previous research has shown that
increased trade dependence on China is correlated with more accommodative positions
on the part of China’s partners on economic issues.®¢

How does this compare to EU trade deals in the Euro-Med region? To take Algeria
first, since the AA was concluded in 2005, Algerian exports of goods to the EU have
increased substantially, from $22 billion in the year before the agreement to over $41 bil-
lion in 2008, reaching a peak of over $42billion in 2013 before declining with exports
valued at $26 billion in 2019.%” Over this period, Algeria’s trade dependence on the EU
was substantial and increasing. With growing trade concentration, the EU now consti-
tutes over 50% of its total trade and is a significant importer of natural gas and 0il.®® This
is unsurprisingly an asymmetric dependence; Algeria is only the EU’s 20th largest part-
ner for imports and its 24th largest partner for exports.®’ Yet, despite this growing
dependence on the part of Algeria, there is little evidence the EU has utilized initially
limited agreements to maximize its leverage. Likewise, Morocco’s exports to the EU
have expanded to an even greater degree than Algeria’s following the AA, going from
around $6 billion in 2000 to $18billion in 2019.%° Yet, whilst there is evidence of some
success in the EU’s support for democratic reforms, there is little evidence that the EU
has utilized the leverage arising from Morocco’s growing trade dependence in pursuit of
these goals. Similarly, since the conclusion of the AA with Egypt in 2004, EU-Egypt
trade has more than doubled from almost $12 billion in 2004 to $28 billion in 2017, with
the EU being responsible for around 30% of Egypt’s total trade volume.”!

Clearly, in the context of normative power Europe, the success of the agreements
should be measured not only in terms of the economic concessions gained, but also in
terms of the political reforms undertaken by these countries. We suggest however that the
commercial leverage should not be foregone, because this actually helps secure progress
on the political chapters. There are weaknesses in the political aspects of the agreements
with Algeria and Morocco,” and utilizing commercial leverage could help strengthen
these parts further. That is not to say that commercial interests should never be sacrificed
for political ones — the balance the EU attempts to strike between these should be politi-
cally and democratically determined and indeed our argument is geared toward increas-
ing the scope, impact, and efficacy of the EU’s normative agenda. However, quick and
early economic concessions should not be made for minor and shallow political reforms
(as arguably characterizes the EU-Morocco deals, for instance) as this undermines both
the economic and political aspects of the AAs.

There is therefore substantial scope for the EU to improve the use of positive condi-
tionality in relation to its Euro-Med trade partners. In particular, a change in approach on
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the depth of initial liberalization, in the same fashion as China, will have the dual bene-
fits of giving developing economies time to adjust to the new trade relationship, as well
as maximizing long-term EU leverage in non-trade areas as progressive liberalization is
tied to progress elsewhere. This would require a major shift in the EU approach to adopt
one which sacrifices short-term economic advantages for longer-term leverage.

Beyond the neighborhood countries, the EU does have an alternative system to sup-
port normative objectives. The GSP+ incentive arrangement reduces duties on two
thirds of tariff lines to 0% for vulnerable low and lower-middle income countries that
implement 27 international conventions related to human rights and good governance).
The latest incarnation of the scheme was adopted in 2012,% with the goal of assisting
developing countries in assuming ‘the special burdens and responsibilities resulting from
the ratification of core international conventions on human and labor rights, environmen-
tal protection and good governance as well as from the effective implementation
thereof”®* To qualify for the GSP+ scheme, a country must be vulnerable, defined in
terms of a ‘lack of diversification and insufficient integration within the international
trading system’, and must have ratified all 27 conventions.”

However, GSP+ has been criticized for many reasons. First, not all of the countries
involved need the same kinds of help in securing the same objectives.”® Further, by
rewarding countries that have already implemented these conventions, it is inevitable
that developing countries with the greatest capacity to implement are rewarded over
those with more limited initial capacity. Second, under GSP+, tariff concessions are
withdrawn if there is a lack of progress. Yet the trade concessions exist to help support
the progress of development and compensate for the costs of implementing the conven-
tions. Logically then, it makes little sense to withdraw these concessions when they are
likely to be needed the most (i.e. when progress is not yet secured).”’

The advantage of the gradualist approach to trade negotiations would have over the
GSP+ system is, that the particular circumstances of partner countries could be better
taken into account. The same is true in general of more gradualism with regard to EU
trade deals with authoritarian partners. Indeed, a more gradualist approach would allow
the EU to reward progress over time rather than punish backsliding. Gradualism would
also be more in line with taking into account the particular circumstances in partner
countries as it would result in agreements that are tailored to them rather than imposing
a standard template. For these reasons, both in the context of vulnerable GSP+ countries
and in the context of other countries with whom the EU has a trade advantage and who
would be likely targets of the EU’s normative foreign policy agenda, more gradualism
seems like a powerful strategy to adopt in the service of normative power Europe.

Gradualism in light of normative coherence

In the previous section we argued that the EU could learn from China’s approach to
negotiating more limited initial FTAs in order to improve its bargaining position. A
stronger bargaining position could be used to many ends, but one of those ends is norma-
tive power Europe.”® Of course, using the improved bargaining position pursuant to a
more gradualist strategy to pursue normative foreign policy would starkly contrast with
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China’s use of its strategic power in this domain which is focused on economic
advantage.

Adopting a more wide-ranging gradualist approach® also serves normative power
Europe in three other ways. First, using gradualism would create more room for positive
vis-a-vis negative conditionality. Given the EU’s reluctance to use negative conditional-
ity, leading to inconsistent application of such mechanisms (‘weak conditionality’, see
Section 4.1), improving the balance of positive to negative conditionality tools is likely
to improve the normative coherence of EU free trade policy. Second, in prioritizing
smaller agreements, requiring less transferal of regulations and standards, gradualism
would make lower demands on democratic legitimation in partner countries. For coun-
tries that currently perform poorly on democracy and the rule of law, this would mean
EU FTAs no longer undermine EU fundamental values (in the manner described in
Section 4.2). Third, awarding partner countries increased trade cooperation, correspond-
ing to increased demands of regulatory convergence, incrementally as they take steps to
democracy also enables subsequent more comprehensive deals to better meet the stand-
ards of domestic democratic legitimation.

Using the example of trade agreements with the Euro-Med region, we have discussed
how the EU’s current approach is relatively comprehensive in terms of both issue cover-
age and depth of liberalization (see Section 2). Despite the sequentialism of these deals
(more limited deals being followed by more extensive deals), EU trade negotiation strat-
egy stands in stark contrast to China’s approach of using gradualism to maximize its
leverage (see Section 1). Pivoting from the EU’s current strategy to a more deliberate
gradualist strategy would improve the normative coherence of the EU’s FTAs in light of
the normative goals the EU professes to pursue with free trade.

Currently, the EU applies conditionality inconsistently — we have called this ‘weak
conditionality’ (see Section 4.1). Whereas in exceptional circumstances the EU has back-
tracked on agreements — as in the case of Belarus — often the EU has not applied negative
conditionality mechanisms despite partner states clearly regressing on normative gov-
ernance goals — democracy, human rights, the rule of law, etc. This inconsistency under-
mines the EU’s commitment to fundamental values that ground this normative foreign
policy agenda, drawing attention to the fact that the EU often prioritizes other ends such
as stability, security, or economic development.'?’ As laid out in Section 4.2, it exposes
normative power Europe to an expressive inadequacy that both undermines the ability of
EU member states to unite as a common value community and the ability of the EU to
clearly communicate the importance and even the content of the EU’s normative foreign
policy goals.

Of course, one possible solution to the inadequacies of ‘weak conditionality’ is simply
that negative conditionality is more consistently applied. But there is another option; a
more gradualist approach would change the focus of conditionality mechanisms from
negative conditionality to positive conditionality, given that limited agreements leave
much further cooperation open. Subsequent, incrementally deeper and more comprehen-
sive agreements could be offered to those partner states that make real reforms toward
governance goals. Of course, not all partner regimes will respond the same way to EU
conditionality in trade agreements — some regimes, like Morocco and Tunisia, have
seemed to be fairly open to making reforms in response to EU leverage,!”! while the
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success of EU conditionality in other states, such as the states of the Western Balkans,
has been much more limited.'> However, that not every authoritarian state will respond
identically to the same sorts of incentives does not mean that the EU will not be better
positioned to pursue its normative agenda where adopting gradualism improves its lever-
age. Indeed, the gradualist approach would provide more numerous opportunities for the
EU to tailor its approach in reaction to the behavior of these trade partners.

In Section 4.2 we laid out how the way the EU now pursues deeper and more compre-
hensive free trade agreements can also more directly undermine democracy — a pur-
ported value that the EU’s free trade agenda intends to further. The problem is that such
comprehensive deals necessarily affect domestic actors in different ways; even if one can
expect that the aggregate economic impact is positive, there will still be losers in partner
countries, and indeed in the EU.!% Furthermore, DCFTAs come with significant demands
for partner countries to converge their regulations and economic policies with EU norms.
Democratic legitimacy standards demand that such sorts of policies are legitimated by
democratic procedures, but those procedures are absent or flawed in the proximate auto-
cratic countries that the EU makes free trade deals with. Adopting a more gradualist
approach like China’s would require less regulatory convergence early on, thereby low-
ering the democratic legitimacy demand. Consequently, for partner countries with flawed
democratic procedures — or none at all — limited trade deals would not undermine the
EU’s commitment to democracy.

This ‘negative’ argument (that gradualism is preferable because it is not flawed in the
way the EU’s current comprehensive approach can be) also has a “positive’ correlate:
awarding autocratic partner countries increased economic and trade cooperation as they
make real progress toward democratization makes each subsequent deal more legitimate
from the perspective of democratic governance. Very extensive trade deals requiring
significant regulatory convergence with the EU would thus be reserved for democratic
partners. In other words, this would not only help communicate the EU’s commitment to
normative power Europe by ‘sweetening the deal’ on offer when democratic, human
rights and rule of law reforms are extensive and durable, but it would also make such
extensive deals more infernally coherent qua legitimated by domestic democratic pro-
cesses in the partner countries in question.

The idea of the EU learning lessons from China on trade policy to further its norma-
tive foreign policy is counter-intuitive. It is prima facie strange to say that the EU could
better pursue some of its normative agenda using strategies that better characterize the
Chinese approach to FTAs. The strangeness lies both in the vast dissimilarities of the EU
and China as (political) economies and in their stark differences on core normative val-
ues such as liberal democracy, human rights, and the rule of law. However, while the
counter-intuitive nature of the argument makes it more striking, it does not undermine its
validity. Indeed, far from suggesting the EU abandon normative goals to mirror the
Chinese focus on mere strategic and economic considerations, we recommend the EU
become more creative in its pursuit of normative foreign policy, including mirroring
strategies of negotiating FTAs used by an authoritarian state where those elements
(a) seem more effective and (b) are themselves not contrary to the EU’s normative
commitments.
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Conclusion

We have argued that adopting a more extensive gradualist approach to negotiating FTAs
can strengthen the EU’s normative power. More gradualism in the negotiation of FTAs
would allow the EU to capitalize on the increasing economic dependency of some part-
ner countries over time to improve its bargaining position. This improved bargaining
position could be used to secure many different kinds of concessions from trading part-
ners, including normative reforms in the areas of human rights, the rule of law, and
democratic government.

More gradualism would also resolve problems regarding the normative incoherence
of the EU’s current approach. The current, more comprehensive approach, requires
autocratic partners to adopt large portions of the acquis communautaire to achieve the
regulatory convergence necessary for free(r) trade. Yet in autocratic states, by defini-
tion, there are no or only very flawed democratic processes to legitimate such wide
scale changes to their economies. Furthermore, while there exist de jure mechanisms
for the EU to scale back its trade cooperation with partner countries in the case of severe
breaches of EU fundamental values (for instance serious human rights violations), in
practice these are rarely and inconsistently used. More gradualism would allow the EU
to scale up trade cooperation and the concurrent demands for regulatory convergence as
autocratic partner countries make democratic reforms, and would enlarge the scope of
more consistent positive conditionality over the inconsistently used negative condition-
ality mechanisms.

There are some important limits to the scope of our argument. The normative case
against the democratic legitimacy of current more comprehensive free trade deals only
applies straightforwardly to agreements with proximate autocratic states. Our argument
also reveals a more general normative tension between the EU’s commitment to a demo-
cratic ethos and the idea that the EU can use its considerable economic power to incen-
tivize partner states to make fundamental reforms to their government models; this ought
to be further explored. Empirically, while positive conditionality mechanisms are applied
more consistently than negative conditionality mechanisms, questions of the efficacy of
the former remain. Furthermore, particular bilateral trade relationships may have their
own unique dynamics which impact both the extent that an authoritarian partner is sensi-
tive to the EU’s normative agenda, and the effect increased leverage might be expected
to have on trade negotiations. Future research is needed to bring a more granular per-
spective on the expected returns of the EU adopting more gradualism in particular bilat-
eral relationships with autocratic partners. Finally, while we have shown the plausibility
of the idea that the EU’s bargaining position improves over time with some Euro-Med
countries, demonstrating this robustly and examining the extent to which this applies to
other trading partnerships requires more sustained empirical analysis.

To be clear, the bulk of China’s approach and the ends to which China puts its eco-
nomic strength contrast starkly with EU fundamental values. We are suggesting not that
the EU adopt China’s ends with regard to free trade negotiations, but that the EU look
creatively at whether adopting a more gradualist strategy can further its normative
agenda. Where gradualism can enhance the promotion of EU fundamental values abroad
by improving the EU’s strategic bargaining position and reducing normative
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incoherencies of the EU’s current, more comprehensive approach, these opportunities
should be taken. It is precisely because of the importance of those fundamental values
that the EU should be creative in their pursuit, and careful that the tools it uses to these
ends are consistent with those values. In that spirit, we are convinced the EU should
sometimes adopt gradualism in free trade negotiations with authoritarian partners to
strengthen its normative power.
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