
Beyond the dichotomy between migrant smuggling and human
trafficking: a Belgian case study on the governance of migrants in
transit
Massol de Rebetz, R.M.F.A. de

Citation
Massol de Rebetz, R. M. F. A. de. (2023, May 25). Beyond the dichotomy between migrant
smuggling and human trafficking: a Belgian case study on the governance of migrants in
transit. Meijers-reeks. Retrieved from https://hdl.handle.net/1887/3618746
 
Version: Publisher's Version

License: Licence agreement concerning inclusion of doctoral thesis in the
Institutional Repository of the University of Leiden

Downloaded from: https://hdl.handle.net/1887/3618746
 
Note: To cite this publication please use the final published version (if applicable).

https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/3618746


General Bibliography

Aas, K. (2011). ‘Crimmigrant’bodies and bona fide travelers: Surveillance, citizenship
and global governance. Theoretical criminology, 15(3), 331-346.

Aas, K. (2014). Bordered penality: Precarious membership and abnormal justice. Punish-
ment & Society, 16(5), 520-541.

Aas, K., & Gundhus, H. (2015). Policing humanitarian borderlands: Frontex, human
rights and the precariousness of life. British journal of criminology, 55(1), 1-18.

Abel, R. L. (1973). Law books and books about law. Stanford Law Review 26, 175-228.
Abels, G., & Behrens, M. (2009). Interviewing experts in political science: A reflection

on gender and policy effects based on secondary analysis. In A. Bogner, B. Littig,
& W. Menz (Eds.), Interviewing experts (pp. 138-156). Palgrave Macmillan.

Aberbach, J. & Rockman, B. (2002) Conducting and coding elite Interviews, Political
Science and Politics, 35(4), 673-676.

Achilli, L. (2016). Irregular migration to the EU and human smuggling in the Mediter-
ranean: the nexus between organized crime and irregular migration. In IEMed (ed.),
IEMed Mediterranean yearbook 2016 : mobility and refugee crisis in the Mediterranean
(pp. 98-103), Migration Policy Centre.

Achilli, L., and Sanchez, G. (2017). What does it mean to disrupt the business models
of people smugglers? Policy Briefs, 09, Migration Policy Centre. http://hdl.handle.
net/1814/46165.

Achilli, L. (2018). The human smuggling industry : nuances and complexities, BTI Institute
DHS Symposium Series, Migration Policy Centre, 14, http://hdl.handle.net/1814/
60087.

Achilli, L., & Tinti, A. (2022). Debunking the smuggler-terrorist nexus: human smuggl-
ing and the Islamic State in the Middle East. Studies in Conflict & Terrorism, 45(5-6),
463-478.

Adamson, F. (2006). Crossing borders: International migration and national security.
International security, 31(1), 165-199.

Alagna, F. (2020). Shifting governance making policies against migrant smuggling across
the EU, Italy and Sicily [Doctoral dissertation, Radboud University Nijmegen]
Radboud Repository.

Alagna, F. (2022). So much promise, so little delivery: evidence-based policy-making
in the EU approach to migrant smuggling. Journal of European Integration, 1-17.

Albahari, M. (2018). From right to permission: Asylum, Mediterranean migrations, and
Europe’s war on smuggling. Journal on Migration and Human Security, 6(2), 121-130.

Algoet, I. (2018). La traite des êtres humains : une nouvelle Hydre de Lerne ? Discours
de rentrée prononcé à l’occasion de la rentrée de la cour du travail de Mons, le
4 septembre 2017. Droit Pénal de l’Entreprise 1, 3-17.

Aliverti, A. (2020). Benevolent policing? Vulnerability and the moral pains of border
controls. The British Journal of Criminology, 60(5), 1117-1135.



248 References

Allsopp, J. (2016). The European Facilitation Directive and the criminalisation of human-
itarian assistance to irregular migrants: measuring the impact on the whole commun-
ity. In E. Guild, S. Carrera, J. Allsopp, R. Andrijasevic, M. Collyer, A. Dimitriadi,
A. Jokinen, A. Leerkes, M. Manieri, J. Muraszkiewicz, M. Ruete, A. Spena & S.
Spencer, S. (Eds). Irregular migration, trafficking and smuggling of human beings:
Policy Dilemmas in the EU (pp. 47-57). CEPS Paperback. http://aei.pitt.edu/72834/.

Alshenqeeti, H. (2014). Interviewing as a data collection method: A critical review.
English Linguistics Research, 3(1), 39-45.

Amigoni, L., Molinero, C., & Vergnano, C. (2021). Smugglers and smuggled migrants:
Amid Sudanese passeurs in the border regime of Ventimiglia. In In L. Amigoni,
S. Aru, S., I. Bonnin, G. Proglio, G., C. Vergnano (Eds.), Debordering Europe (pp. 137-
158). Palgrave Macmillan, Cham.

Andersson, R. (2014). Illegality, Inc.: Clandestine migration and the business of bordering
Europe. University of California Press.

Andersson, R. (2016). Europe’s failed ‘fight’against irregular migration: ethnographic
notes on a counterproductive industry. Journal of Ethnic and Migration Studies, 42(7),
1055-1075.

Andreas, P., & Price, R. (2001). From war fighting to crime fighting: Transforming the
American national security state. International Studies Review, 3(3), 31-52.

Andreas, P. (2021). The illicit trade and conflict connection: Insight from US history.
In M. Gallien, & F. Weigand (Eds), The Routledge Handbook of Smuggling (pp. 355-
368). Routledge.

Andrijasevic, R. (2010). Migration, agency and citizenship in sex trafficking. Springer.
Angeli, D., & A. Triandafyllidou. (2016). Migrant smuggling in Europe. In M. McAuliffe,

& F. Laczko (Eds), Migrant smuggling data and research: A global review of the emerging
evidence base (pp. 105-136). International Organisation for Migration.

Aradau, C., & Van Munster, R. (2007). Governing terrorism through risk: Taking
precautions,(un) knowing the future. European journal of international relations, 13(1),
89-115.

Aronowitz, A. (2009). Human trafficking, human misery: The global trade in human beings.
Greenwood Publishing Group.

Ansems de Vries, L., Carrera, S., & Guild, E. (2016). Documenting the migration crisis
in the Mediterranean: Spaces of transit, migration management and migrant agency.
CEPS Paper in Liberty and Security in Europe, 94.

Ansems De Vries, L. & Guild, E. (2019). Seeking refuge in Europe: spaces of transit
and the violence of migration management. Journal of ethnic and migration studies,
45(12), 2156-2166.
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Annex I

Examples Interview Guides

QUESTIONNAIRE MINISTRY OF JUSTICE

General

1. Can you each describe your role within the Ministry of Justice?

2. Can you describe the role of Ministry of Justice in practice within the Inter-
departmental Coordination Unit for combating smuggling and trafficking in human
beings?

3. Do you see the fight against irregular migration and smuggling and trafficking
as related? If so, can you give an example of this link?

4. Based on your experience, what would be the biggest challenges that you face
to tackle human trafficking and/or human smuggling?

5. Did you perceive an evolution/change when it comes to the phenomena of
human smuggling? More or less professionalization of the actors, new techniques,
new modus operandi, new routes, different groups involved, etc.?

EU

6. To what extent do you feel that the decisions that are taken at the European
Union level with regard to migration and border control as well as with regard
to the fight against human trafficking and human smuggling, affect your daily
work?

7. Do you feel it is useful to be part of the European Union when it comes to
combatting human trafficking and human smuggling?

8. How do you concretely are kept up to date with the European legal/policy
changes that occurred in the field of human trafficking/smuggling and irregular
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migration? Do you have a role in terms of the communication of these information
to the other actors (newsletter/training/staff meeting, etc.)?

9. What changes do you see in your daily work since the permanent border control
at Schengen borders was abolished?

Institutions

10. What is the relationship between the local and/or federal police and the
Ministry of justice in the event of HS and HT cases?

a. Same question with the relation with the ministry of foreign affairs.

11. Could you describe your relationship with the Public Prosecutor Office (at all
levels including the federal one) for cases of human trafficking and human smuggl-
ing? What are the procedures put in place?

12. The fight against ‘transmigration’ is a priority of the government and is current-
ly high on the agenda. The same applies to the fight against smuggling and
trafficking in human beings, with a view to the national security plan (2015-2018).
Do you consider these different priorities to be complementary or contradictory?

13. What is your perception on the international collaboration in cases of human
trafficking and human smuggling.

14. In particular, how do you perceive the roles of Frontex, Europol and Eurojust.

15. Do you collaborate and exchange with other Ministries of Justice at the Euro-
pean level? If so, how and at what frequency?

Policy-making

16. General: could you provide us some insight on the policy-making process
related HS and HT.

17. Who are the main actors involved in the policy-making process related to
matters of HS and HT?

a. More specifically, could you pinpoint the organizations/institutions
(whether governmental or non-governmental/experts/partners) that are con-
sulted when new laws/drafts/policies are adopted?
b. Are first line actors (police officers, labor inspectors, members of the special-
ized reception centers) consulted in that process?
c. How would you describe their roles (daily work) on the ground?

18. As these matters are subject to EU regulations, who is representing Belgium
at this level and how? Do you feel like the Belgian approach on these phenomena
is being adequately represented? If so, could you provide an example?
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EXAMPLE INTERVIEW GUIDE – PROSECUTOR

*translated from French/Dutch – adapted to each prosecutor depending on their PPO
which includes the Labour Prosecutor Office. The interview guide also contained quotes
from the work published (either in doctrinal articles/national rapporteur reports or
in the press by themselves or by other specialised prosecutors. These quotes were used
as prompts and selected based on the specialisation of the respondent.

General

1. Can you each describe your role within your institution (depending on the
public prosecutor office/also several (former and current) members of the GRETA?

2. In your daily work, how do you concretely distinguish between cases of
trafficking and smuggling of human beings?

3. What is the distinction between article 77bis (assistance to entry/transit/stay)
and the migrant smuggling stricto sensu (77) when there is no patrimonial benefit?
What constitutes concretely « intention délictuelle » (how is interpreted)?

Institutions

4. Can you describe the relationship between the federal police, the local police
when it comes to identifying and investigating cases of trafficking and smuggling
of human beings?

a. Can we talk about systematic contact and assistance between the different
levels?

5. Could you describe your relationship with the police (both local and federal)
for cases of human trafficking and human smuggling? What are the procedures
put in place?

6. Can you describe the relations between the different public prosecutor offices:
Public Prosecutor, Labour Prosecutor and Federal Prosecutor’s Office?

7. Can you describe the relationship between the PPOs and the NGOs (reception
centre) in charge of victims of human trafficking/migrant smuggling.

a. Are there conflicts/clashes of priorities in practice? And if so, what are
the consequences? E.g.: difference between zonal security plan and national
security plan?

8. Based on the national security plans (2015-2018) : the fight against migrant
smuggling is now a priority. Do you perceive a change in terms of investigation
due to this change (proactive and not reactive/ increase of means/ training)?
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9. Are there conflicts/clashes of priorities in practice? And if so, what are the
consequences? E.g.: difference between zonal security plan and national security
plan?

Legal/technical (questions selected based on the specialisation of the respondent)

10. Reaction on doctrinal opinion written by on specialised magistrate: "The law
seems to protect the national borders more than the migrants in the sense that the
one who transports an irregular migrant or rents him a flat at normal price can
be prosecuted on the basis of article 77bis of the law of 15 December 1980".

11. The offence of HT in Belgium is broad. Consequence: jurisdictions reluctant
to use it and divergence of interpretation between prosecutors/judges in practice
(doctrinal opinion). Is this a reality and if so, how do you explain it? "Only the
most serious cases can be qualified as trafficking.

12. In the last report issued by the National Rapporteur, one of your colleague
stated that ‘police officers with empathy’ were the most able to pick the ‘good
migrant’ to talk to in order to have concrete intelligence on the situation. Could
you elaborate on that? What is an empathic police officer?

13. Clash between the HT offence and the representation that people of the ideal
victim (work of Lavaux-Legendre – sexually exploited, passive, female and weak).
Impact of these stereotypes on the fight against the phenomena, notably for
trafficking for labour exploitation ?

14. Reflections on the use of the term ’transmigrant’ – potentially using Claes’ (2018)
quotes on the term described as ’dehumanising’, allowing for the offloading of
responsibility.

EU

15. Do you think it is useful to be part of the European Union when it comes to
combatting human trafficking and human smuggling?

16. To what extent do decisions taken at EU level on migration, border control
and anti-trafficking affect your daily work?

17. How does the lack of permanent border control in the Schengen area affect
migrant smuggling in Belgium?

18. Has your work changed since 2015 and if so, to what extent?

19. What is your perception on the international collaboration (particularly at the
EU level) in cases of human trafficking and human smuggling.

a. In particular, how do you perceive the roles of Frontex, Europol and
Eurojust.
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EXAMPLE INTERVIEW GUIDE – POLICE

General

1. Could you describe your role within your institution?

2. In your day-to-day work, how do you distinguish cases of human trafficking
and human smuggling? Could you provide a concrete example?

EU
1. To what extent do you feel that the decisions that are taken at the European
Union level with regard to migration and border control as well as with regard
to the fight against human trafficking and human smuggling, affect your daily
work?

2. Does the Federal Police keep you up to date with the European and/or national
legal/policy changes that occurred in the field of human trafficking/smuggling
and irregular migration? And if so, how (newsletter/training/staff meeting, etc.)?

3. Do you feel it is useful to be part of the European Union when it comes to
combatting human trafficking and human smuggling?

Perception with regards to migration and border(s)

1. Based on your experience, what would be the biggest challenges that you face
to tackle human smuggling?

- Based on your experience? Is the transit migration a new phenomenon?
If so, how?

- How does transit migration affects your daily work? (Also prompt/quote on
the use of the term transmigrant – useful and why?)

- Is there a conflict in terms of priorities at the different levels of governance?

2. What would be a memorable work story or a memorable individual(s) that
you encountered while doing your job? You may also retell a story that happened
to one of your colleague, even if you are not a character in the story.

3. What changes do you perceive in your day-to-day work since the permanent
control at the intra-Schengen borders were removed?

4. In the same line, did you perceived a change in your work (related to human
trafficking/smuggling) since the start of the migration crisis of 2015? Is so, do you
have concrete examples on how your work has changed?
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5. Did you perceive an evolution/change when it comes to the phenomena of
human smuggling? More or less professionalization of the actors, new techniques,
new modus operandi, new routes, different groups involved, etc.?

- Could you describe the smuggler’s profile?

6. When you encounter a migrant that is a possible victim of human trafficking/
aggravated form of smuggling, could you describe the feelings that you have
towards him/her?

a. Does this feeling change depending on the circumstances and if so which
ones?

Institutional collaboration

a. National level

1. Could you describe the relationship between the Federal Police and the Local
Police when it comes to identify and investigate cases of human trafficking and
human smuggling?

a. Is there a clear division of tasks?

2. Can we talk about contact and assistance between the local police and the
federal police in cases of human trafficking and human smuggling?

3. Could you describe your relationship with the Public Prosecutor Office and
judges for cases of human trafficking and human smuggling? What are the pro-
cedures put in place?

4. Could you describe your relationship with the specialized NGOs for cases of
human trafficking/smuggling? What are the procedures put in place and how does
this exchange of information work in practice?

b. International level

5. What is your perception on the international collaboration in cases of human
trafficking and human smuggling. In particular, how do you perceive the roles
of Frontex, Europol and Eurojust.

6. Do you remember cases where you received the assistance of one of these three
institutions and if so, how did it take place?
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Example Consent Form (non-anonymisation)

CONSENT FORM

Project: Combatting Human Trafficking and Human Smuggling in intra-Schengen
Border Areas

Who is responsible for this research project? Maartje van der Woude, Professor, Chair
of Law and Society, Leiden University; Roxane de Massol de Rebetz, PhD candidate,
Leiden University. Both are researchers at the Van Vollenhoven Institute for Law,
Governance and Society (Leiden Law School – vollenhoven@law.leidenuniv.nl). The
research is partially funded by the National Dutch Police (The Hague).

What is the aim of the project?
This research aims to better understand the phenomena of human trafficking and human
smuggling and their intersection in practice in the specific context of intra-Schengen
border areas (focus Western Mediterranean Route). For this purpose, the research aims
to:

- Identify the legal and operational framework set in place to tackle these phe-
nomena in the different European Member States under studied (Spain, France,
Belgium).

- Understand the perception of relevant actors (e.g. border police officers, workers
of NGOs) on human smuggling and its eventual intersection with human
trafficking.

- Understand how first line actors deal with these types of crimes and the
everyday conditions and organisational culture that allow them to tackle these
phenomena or, eventually the conditions/difficulties that prevent them to do so.

What is asked of you during this research:
You are asked to participate in an interview or a focus group discussion of 1 to 2 hours
with the researchers. The focus group discussion will revolve around the topic men-
tioned above and the experience, perception and view of the professional on the
phenomena of human trafficking and human smuggling in their specific countries.
In order to have the most accurate information, this interview/focus group discussion
will be recorded, with the help of a digital recorder.
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Are there risks or advantages to participate in this research?
We do not foresee any risks or discomfort from your participation in the research. There
are no anticipated direct benefits of the research to you. There is no financial compensa-
tion for the participation in the research. However, your participation will help to better
understand the challenges faced by the authorities to combat human smuggling and
human trafficking.

What do you do with my answers?
The answers in the form of transcripts and researchers’ notes will be analysed and
compared with the answers of other research participants together with desk research
results and a legal analysis on the legislation on human trafficking and human smuggl-
ing in the countries aforementioned. The results will be the basis for a report for the
National Dutch Police and academic outputs such as publication in academic journals
and conference presentations.

How will you handle the information gathered?
As your are taking part of this research as a unique national expert on human trafficking
and/or human smuggling, we foresee difficulties in the process of complete de-identifi-
cation. Various experts on the topic might be able to deduct your identity on the basis
of the information provided. Your crucial role and expertise on human trafficking and/
or human smuggling in your country constitutes the value of the data gathered. Hence,
the quality guarantee of the information is dependent of your specific position and
expertise on the topic.

For that reason, personally identifiable information will be reported in the research
product(s) in the form of your professional function. Moreover, only trained research
staff will have access to your responses. Within these restrictions, academic results of
this study will be made available to you upon request. As indicated above, this research
project involves making audio recordings of interviews with you. The audio recordings
will be transcribed either by the researchers or by a third party that is bound to strict
secrecy and confidentiality which is enshrined in a data processing agreement between
the firm and the University. Transcribed segments from the audio recordings may be
used in published forms (e.g. Journal articles and book chapters). The audio recordings
and the transcripts, forms, and other documents created or collected as part of this
study will be stored securely at Leiden University. For academic integrity, data is being
kept securely for 10 years after the end of the study.

Do I have to answer all the questions?
No. Your participation is entirely voluntary. You may refuse to answer any question.
You may decide to remove yourself from the research also during the interview/focus
group discussion. You may signify your wish to have your personal data remove from
the research by contacting one of the two principal investigators.

What if I have other questions during the study?
If you have more questions about this research or your role in it, please contact Maartje
van der Woude at M.A.H.vanderWoude@law.leidenuniv.nl or by phone at Leiden
University at tel:+31 71 527 7552 or Roxane de Massol de Rebetz at r.m.f.de.massol.de.
rebetz@law.leidenuniv.nl or by phone at Leiden University at tel: +31 71 527 7260.
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CONSENT

Please tick the YES/NO boxes below YES NO

I have read the information provided above, I understand the purpose
of this research and I have obtained answers to my questions regard-
ing my participation. I know that I can stop participating at any time
without having to justify my decision.

I freely consent to take part in this research by giving this interview.

I understand that personal information collected about me that can
identify me [e.g.,my name or professional contact details] will be
shared within the study team

I give my consent to the digital audio recording of the interview

I am aware that I can withdraw my consent to the digital audio re-
cording during the interview at any time

I give my consent that my answers can be quoted in the form of my
professional function and not include any other personal details in
research outputs

I give permission for the de-identified transcripts of my answers as
well as the researchers’ notes will be archived so it can be used for
future research and learning.

I have been given a copy of this consent form co-signed by the inter-
viewer.

I agree that personal name can be used for quotes

____________________________
My name (capital letters)

____________________________ ______________________________
My signature Date

As researcher for the project, I have explained the whole of the project and remain
available to answer your questions.
____________________________ ____________________________
Signature of the researcher Date
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