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Appendix I
Profile of China

Territory and Population

China, officially the People’s Republic of China (PRC, in Chinese:
e A REFIE; Pinyin: Zhonghua Renmin Gongheguo), is located in the east-
ern part of Asia and on the western coast of the Pacific Ocean. It has an area
of approximately 9.6 million square kilometres, and by 2020 a population of
1.4 billion, made up of fifty-six different ethnic groups. It is the third largest
country by area and the largest by population in the world. According to
the World Bank (WB), by 2020, the life expectancy was 75 (men) and 79
(women); the Gross National Income (GNI) per capita was $US 10,530.

Constitutional development

The PRC was established by the Chinese Communist Party (CCP) on
1 October 1949. It is a multinational, unitary state with twenty-three
provinces (including Taiwan), five autonomous regions, four municipali-
ties directly under the central government, and two special administrative
regions (Hong Kong and Macao) that practice the policy of ‘one country,
two systems’. Since the establishment of the PRC in 1949, four Constitutions
were passed in 1954, 1975, 1978, and 1982, subsequently.

The 1954 Constitution was the first formal constitution in China,
adopted at the First Session of the First National People’s Congress (NPC). It
was built upon the Chinese People’s Political Consultative Conference Com-
mon Programme that acted as the interim Constitution from 1949 to 1954.
The 1954 Constitution safeguarded the fruits of the new political and eco-
nomic victory since the establishment of the PRC. It also reflected the com-
mon wish of the broad masses of people in the building of a socialist society.
This Constitution lasted until the adoption of the 1975 Constitution. The
1975 Constitution was born during the period of the ‘Cultural Revolution’
and had many flaws in its guiding ideology and specific provisions. It legiti-
mised the ‘Cultural Revolution” and reduced many contents that should be
stipulated explicitly in the Constitution. It narrowed the scope of citizens’
basic rights and freedoms and eliminated the stipulation that ‘citizens are
legally equal’. The 1975 Constitution was therefore widely criticised. The
1978 Constitution was the third version in the Chinese Constitution history.
Due to the limitations of the historical conditions at that time, this Constitu-
tion failed to tackle the flaws in the 1975 Constitution. It was again short-
lived. It worked only up to 1982 when a new Constitution was adopted
with an aim at bringing the state affairs back on track, which is the current
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1982 Constitution. The 1982 Constitution was subsequently amended in
1988, 1993, 1999, 2004, and 2018, generally modifying the Constitution in
accordance with economic and political reforms at that time. This Constitu-
tion consists of 138 articles falling within four chapters, namely, General
Principles, Fundamental Rights and Duties of Citizens, Structure of the
State, and National Flag, Anthem, Emblem, and Capital City. According to
this Constitution, the nature of the country is expressed as a socialist state
under the people’s democratic dictatorship led by the working class and
based on the alliance of workers and peasants; all power in China belongs
to the people, and the people exercise state power through the NPC and
the local people’s congresses at various levels; the NPC is the highest organ
of state power, and its permanent body is the NPC Standing Committee.

Legal system

The Chinese legal system is a socialist legal system based primarily upon
a civil law model. The Constitution is the supreme law but not judi-
ciable, governing the fundamental matters of the function of the country.
It empowers the NPC and NPC Standing Committee to formulate Laws (in
Chinese: i%; Pinyin: Fa), which are inferior to the Constitution. The State
Council is the central government, which is empowered to make Admin-
istrative Regulations (in Chinese: {TBUEM; Pinyin: Xingzheng Fagui) in
accordance with the Constitution and Laws. The internal departments of the
State Council, such as the Ministry of Human Resources and Social Security
(MHRSS), are empowered to make Department Rules (in Chinese: #BI T &;
Pinyin: Bumen Guizhang) that have direct instructions on some specific
issues, subject to the Constitution, Laws, and Administrative Regulations.
Normative Documents (in Chinese: #3E1E X 4; Pinyin: Guifanxing Wenjian)
are often used to elaborate upon the legislative provisions contained in the
Laws, Administrative Regulations, and Department Rules, or to provide
some opinions on legal matters that are not covered by these types of legal
instruments. Although Normative Documents are mostly issued by the
legislative institutions, they are often couched in a mixture of exhortative
and legal language and have the lowest authoritative status in the Chinese
legal system. The judicial ‘case law” generally do not constitute a formal
source of law in China, and the court only issues binding interpretations on
an individual case, rather than of the law in general. However, the Supreme
People’s Court (SPC) and the Supreme People’s Procuratorate (SPP) tend
to be exceptions because they can issue the interpretations of laws, either
in the form of general interpretations of the application of the laws or of
model cases in which standards and principles are established in a judge-
ment in a particular case, which are required to be followed nationally. The
ratified international treaties are generally regarded as a formal source of
Chinese law. Although the Constitution does not specify the treatment
of international law in relation to the Chinese laws, according to China’s
legislative practice, once international treaties have been signed on behalf
of the government, the NPC will ratify those and integrate them as part of
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the Chinese law. However, if the government has made a reservation to a
provision of a treaty, such provision is not implemented in the Chinese law.

Labour law

Labour law is an independent branch of law in the Chinese legal system.
In a broad sense, labour law refers to all types of legal instruments, such
as Laws, Administrative Regulations, Department Rules, and Norma-
tive Documents, governing labour matters. The major labour laws at the
national level include the 1992 Trade Union Law, the 1994 Labour Law, the
2007 Labour Contract Law, the 2007 Employment Promotion Law, the 2007
Labour Mediation and Arbitration Law, and the 2010 Social Insurance Law.
In a narrow sense, labour law refers to the 1994 Labour Law itself.

The 1994 Labour Law a comprehensive law governing labour in China,
adopted by the NPC Standing Committee in July 1994 in accordance with
the 1982 Constitution, and came into effect in January 1995. The purpose of
this law is to protect workers” lawful rights and interests, adjust labour rela-
tionship, establish and safeguard the labour system suiting to the socialist
market economy, and promote economic development and social progress.
It has a broad application to workers who have established a labour relation-
ship with the ‘employing unit’, including enterprises and individual busi-
nesses, state departments, public institutions, and social groups within the
boundary of China. The content of this law is also very broad, consisting of
107 articles divided into thirteen chapters, dealing with labour matters such
as employment promotion, labour contract, working time, wages, occupa-
tional health and safety, special protection for female and juvenile workers,
vocational training, social insurance and welfare, and labour disputes.

Trade Unions

All workers in China have the right to form or join a trade union; however,
all trade unions must be affiliated with the All-China Federation of Trade
Unions (ACFTU), the unified national trade union organisation in China
based on the 1992 Trade Union Law. The trade union federations are estab-
lished at and above the county level. Industrial trade unions may be formed
at national or local levels for single industries or several industries of a
similar nature. A grassroots trade union may be set up in an enterprise, an
institution, or a state organ. The ACFTU leads local trade union federations,
and the national and local industrial trade unions. Local industrial trade
unions are led by both local trade union federations and national industrial
trade unions. The establishment of the national industrial trade unions is
determined by the ACFTU. The grassroots trade unions are led by the trade
union federation at the county level, and those which also belong to certain
industrial trade union organisations are subject to the leadership of the local
trade union federation and of the local industrial trade union as well. The
trade union federation at the county level and the industrial trade union at
the provincial level are led by trade union federations at the provincial level.
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Employers”associations

The official national employers’ association is the China Enterprises Con-
federation (CEC) and the China Enterprises Directors Association (CEDA)
and Employers” association at the local level are established to represent
the local interests of the employers. In recent years, private entrepreneurs
in some localities have organised their own organisations such as the
Chambers of Private Enterprises (CPE), the Guilds of Non-governmental
Enterprises (GNE), and the Foreign-invested Enterprises Associations
(FIEA). The 1994 Labour Law, however, is silent about the independence of
employers’ associations and the pluralism of the employers” organisational
structure.

Ratification of ILO Conventions

China was one of the founding states of the International Labour Organisa-
tion (ILO) during its Republican era (1919-1949) governed by the Chinese
Nationalist Party (Kuomingtang, KMT). In 1930, the KMT government
ratified fourteen International Labour Conventions, and in 1944 China
became a permanent member of the ILO’s Governing Body. In 1971, the
ILO’s Governing Body passed a resolution to restore the People’s Republic
of China’s membership status of the ILO in accordance with United Nations
General Assembly Resolution No. 396V. The CCP government did not par-
ticipate formally in the activities of the ILO until 1983 at the 69th Session of
the International Labour Conference when it resumed China’s position as
a permanent member of the Governing Body of the ILO. In 1985, the NPC
Standing Committee in China recognised the fourteen Conventions which
the KMT government had ratified. By 2020, China has ratified twenty-six
Conventions, consisting of four Fundamental Conventions, two Gover-
nance Conventions, and twenty Technical Conventions.

Sources:

1. The State Council of the People’s Republic of China, ‘China ABC’ <http://
english.www.gov.cn/archive/chinaabc> accessed 31 December 2021.

2. World bank <https:/ /data.worldbank.org/> accessed 31 December 2021.

3. Dong Yan, ‘In Search of Chinese “Labour Law”’ in Alan C. Neal (ed),
Cross-Currents in Modern Chinese Labour Law (Wolters Kluwer 2014)

4. Dong Yan, ‘Multilayers and Complexity of Chinese Labour Laws Sources’
in Tamas Gyulavari and Emanuele Menegatti (eds), The Sources of Labour
Law (Wolters Kluwer 2019)

5. Ke Chen, Labour law in China (Wolters Kluwer 2021).

6. ILO, ‘'NORMLEX’ <https://www.ilo.org/dyn/normlex/en/{?p=1000:111
10:0::NO:11110:P11110_COUNTRY_ID:103404> accessed 31 December 2021.
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Index of the ILO legal instruments

concerning working time (1919-2020)

Year | Legal instruments Status
Constitution
1919 | The ILO Constitution (with the 1944 Declaration of Philadelphia as | Up to date

an Annex since 1946)

Conventions
1919 | Hours of Work (Industry) Convention, 1919 (No.1) Interim status
Maternity Protection Convention, 1919 (No. 3) Interim status
Night Work (Women) Convention, 1919 (No. 4) Abrogated
1921 | Weekly Rest (Industry) Convention, 1921 (No. 14) Up to date
1925 | Night Work (Bakeries) Convention, 1925 (No. 20) Outdated
1930 | Hours of Work (Commerce and Offices) Convention (No. 30) Interim status
1931 | Hours of Work (Coal Mines) Convention, 1931 (No. 31) Withdrawn
1934 | Night Work (Women) Convention (Revised), 1934 (No. 41) Abrogated
Sheet-Glass Works Convention, 1934 (No. 43) Outdated
1935 | Hours of Work (Coal Mines) Convention (Revised), 1935 (No. 46) Withdrawn

Forty-Hour Week Convention (No. 47)

Interim status

Reduction of Hours of Work (Glass-Bottle Works) Convention, 1935 | Outdated
(No. 49)

1936 | Reduction of Hours of Work (Public Works) Convention, 1936 (No.51) | Withdrawn
Holidays with Pay Convention, 1936 (No. 52) Outdated

1937 | Reduction of Hours of Work (Textiles) Convention, 1937 (No. 61) Withdrawn

1939 | Night Work (Road Transport) Recommendation, 1939 (No. 64) Withdrawn
Hours of Work and Rest Periods (Road Transport) Convention, 1939 | Abrogated
(No. 67)

1948 | Night Work (Women) Convention (Revised), 1948 (No. 89) Up to date

1952 | Holidays with Pay (Agriculture) Convention, 1952 (No. 101) Outdated
Maternity Protection Convention (Revised), 1952 (No. 103) Outdated

1957 | Weekly Rest (Commerce and Offices) Convention (No. 106) Up to date

1970

Holidays with Pay Convention (Revised), 1970 (No. 132)

Interim status

1979 | Hours of Work and Rest Periods (Road Transport) Convention, 1979 | Instrument to
(No. 153)) be revised
1981 | Workers with Family Responsibilities Convention (No. 156) Up to date
1990 | Night Work Convention (No. 171) Up to date
1994 | Part-Time Work Convention (No. 175) Up to date

2000

Maternity Protection Convention (No. 183)

Up to date
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Protocols

1990 | The Protocol of 1990 to the Night Work (Women) Convention, 1948 | Up to date
(Revised)

Recommendations

1921 | Maternity Protection (Agriculture) Recommendation, 1921 (No. 12) | Withdrawn
Night Work of Women (Agriculture) Recommendation, 1921 (No. 13) | Request for

information

Weekly Rest (Commerce) Recommendation, 1921 (No. 18) Withdrawn

1924 | Utilisation of Spare Time Recommendation, 1924 (No. 21) Withdrawn

1930 | Hours of Work (Hotels, etc.) Recommendation, 1930 (No. 37) Withdrawn
Hours of Work (Theatres, etc.) Recommendation, 1930 (No. 38) Withdrawn
Hours of Work (Hospitals, etc.) Recommendation, 1930 (No. 39) Withdrawn

1936 | Holidays with Pay Recommendation, 1936 (No. 47) Outdated

1939 | Control Books (Road Transport) Recommendation, 1939 (No. 63) Withdrawn
Night Work (Road Transport) Recommendation, 1939 (No. 64) Withdrawn
Methods of Regulating Hours (Road Transport) Recommendation, | Withdrawn
1939 (No. 65)
Rest Periods (Private Chauffeurs) Recommendation, 1939 (No. 66) Withdrawn

1952 | Holidays with Pay (Agriculture) Recommendation, 1952 (No. 93) Outdated
Maternity Protection Recommendation, 1952 (No. 95) Replaced

1954 | Holidays with Pay Recommendation, 1954 (No. 98) Interim status

1962 | Reduction of Hours of Work Recommendation, 1962 (No. 116) Up to date

1965 | Employment (Women with Family Responsibilities) Replaced
Recommendation, 1965 (No. 123)

1957 | Weekly Rest (Commerce and Offices) Recommendation, 1957 (No. 103) | Up to date

1979

Hours of Work and Rest Periods (Road Transport)

Instrument to

Recommendation, 1979 (No. 161) be revised
1981 | Workers with Family Responsibilities Recommendation (No. 165) Up to date
1990 | Night Work Recommendation, 1990 (No. 178) Up to date
1994 | Part-Time Work Recommendation, 1994 (No. 182) Up to date
2000 | Maternity Protection Recommendation, 2000 (No. 191) Up to date

Sources: The ILO’s NORMLEX database <https://www.ilo.org/dyn/normlex/en/f?p=NORM
LEXPUB:12040:0::NO:::> accessed 31 December 2021.
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Index of Chinese legal instruments

concerning the substantive aspects of

working time (1949-2020)

Year | Legal instruments Legislative Status
Institutions
Constitutions
1949 | Common Program of the Chinese People’s Political Chinese Expired
Consultative Conference of 1949 People’s
FEARBA B SR RF(1949) Political
Consultative
Conference
1954 | Constitution of the People’s Republic of China of 1954 | National Expired
i A REFAE £ (1954) People’s
Congress
1975 | Constitution of the People’s Republic of China of 1975 | National Expired
g N REFNEEE(1975) People’s
Congress
1978 | Constitution of the People’s Republic of China of 1978 | National Expired
rhfe A REFNE £ (1978) People’s
Congress
1982 | Constitution of the People’s Republic of China of 1982 | National Effective
(amended in 1988, 1993, 1999, 2004, and 2018) People’s
A N RIEFNE TR (1982181, 1988, 1993, 1999, 2004, | Congress
2018£Ff£1E)
Laws
1992 | Law of the People’s Republic of China on the National Effective
Protection of Women’s Rights and Interests of 1992 People’s
(amended in 2005 and 2018) Congress
HAe N RAEFE 13 TN IR IE £ (199246381, 2005, 2018
FEE)
1994 | Labour Law of the People’s Republic of China of 1994 | National Effective
(amended in 2009 and 2018) People’s
i A\REFNEFFNE(1994F 18T, 2009, 20185EIE1E) Congress
Standing
Committee
2007 | Labour Contract Law of the People’s Republic of National Effective
China of 2007 (amended in 2012) People’s
thie A REFEFHE FE (2007 BT, 2012458 1E) Congress
Standing
Committee
Administrative Regulations
1949 | Measures on Public Holidays for Annual Festivals and | State Council Revised

Memorial Days of 1949
EEFTRALSBRBDE1949)
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Hours System of Enterprises of 1994
FENARR F M RIT R ER TEH G AT E TR TS
BT LI E(1994)

1951 | Labour Insurance Regulation of the People’s Republic | State Council Partially
of China of 1951(amended in 1953) expired
i N RIFEFHRE R (1951 F@EH, 1953F121E)

1952 | Interim Regulation on Living Conditions of State State Council Expired
Functionaries during Sick Leave of 1952 (Revisions in
1954 1955)

EFBRARBHATEARKRBEFENETIZE
(19524 i#@3d, 1954, 19555 1&1T)

1957 | Interim Regulation on Home Leave and Wages | State Council Expired
Benefits of Workers of 1957
ESRXTFIA. RABRRFENRATNIAFENET
#H7E(1957)

1981 | Regulation on Home Leave of Workers of 1981 State Council Effective
E Sk TR THRFFHERIHE(1981)

Regulation on Living Conditions for State State Council Effective
Functionaries during Sick Leave of 1981
EZRHLK 1A SR E £ EFHERME (1981)

1988 | Regulation on Labour Protection of Female Workers State Council Expired
of 1988
THATEHRIFHE(1988)

1994 | Regulation on Working Time of Workers of 1994 State Council Revised
E kX T T TR EAIHLE (1994)

1995 | Regulation on Working Time of Workers (1995 Revision) | State Council Effective
E 55 be X FER T T 1R8] AALE (1995 1£1T)

1999 | Measures on Public Holidays for Annual Festivals and | State Council Revised
Memorial Days (1999 Revision)

EEFTRELDBRBDE19991E1T)

2007 | Measures on Public Holidays for Annual Festivals and | State Council Revised

Memorial Days (2007 Revision)

EEFTRLDBRENEQR0071E1T)

Regulation on Paid Annual Leave of Workers of 2007 | State Council Effective
B T # IR %451 (2007)

2012 | Special Regulation on Labour Protection of Female State Council Effective
Workers of 2012
TEATEHRPEFHIME(2012)

2013 | Measures on Public Holidays for Annual Festivals and | State Council Effective
Memorial Days (2013 Revision)

EEFTRAESBRBRMEQOIBEZIT)

Department Rules

1951 | Measures on Handling Dangerous Goods of 1951 Ministry of Expired
XTI Y MBI TLIRANE(1951) Labour

1994 | Measures on Examination and Approval of Irregular | Ministry of Effective
Working Hours System and Comprehensive Working | Labour
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DEBRXTFMERSEZTEARNINAKBENEL
(1965)

1995 | Measures on the Implementation of the <Regulation of | Ministry of Effective
the State Council on Working Time of Workers (1995 Labour
Revision)> of 1995
FSHERA (BERXFRIIIEMBEMME) BIEED
i£(1995)
Measures on the Implementation of the <Regulation Ministry of Effective
on Working Time of Workers (1995 Revision)> in State | Personnel
Departments and Institutional Organisations of 1995
ABRXT (ERNME. BlsRf<ESRXFRT
T BB BIRLE > RYSE 0% (1995)
Measures of the Ministry of Posts and Telecommuni- | Ministry of Effective
cations on the Implementation of Working Time Posts and
Provisions of 1995 Telecommuni-
HP LR 55 T BR T T /R A i) RO SERE A3 (1995) cations
Measures of the Ministry of Transport on the Ministry of Effective
Implementation of Working Time Provisions of 1995 Transport
IR iBANAR R Ml BR T T {F Frt 18] SERE SR % (1995)
2008 | Measures on the Implementation of Paid Annual Ministry Effective
Leave for Workers of Enterprises of 2008 of Human
AV ER T %5 $r SR IR R SR HE 7% (2008) Resources and
Social Security
Normative Documents
1952 | Decisions on Employment Issues of 1952 State Council Expired
BB AT 55 whmh ol (6 AR E (1952)
1955 | Notice on Maternity Leave for Female Workers of 1955 | State Council Expired
ESBA T TIEAREREAEH(1955)
1956 | Notice on Wage Issues for Workers in Industry, Mining, | Ministry of Expired
Infrastructure Construction and Transportation Sectors | Labour
during Working on Holidays, Overtime Work, and
Performing State and Social Obligations of 1956
SEHEMATIN. BEXEE. TBEHELTARATH
B TEMER TEMEREITER XS, L XS
H9 T 5 1B R I AN (1956)
Provisions on Eight Working Hours in the | State Council Expired
Construction Sector of 1956
ESBRXFEAWSEIT/VINEL DMLETERERNAE
(1956)
Provisions on Working Conditions of Loading, Ministry of Effective
Unloading, and Handling Workers of 1956 Labour
FEARR T RE. MRIB 1SR ZAAIHE (1956)
1959 | Opinions on Wage Benefits for Workers during Ministry of Effective
Overtime, Personal Leave, Sick Leave, and Suspension | Labour
from Work of 1959
FENER e B T A, BRAMIEMA. BB HmERIE
THETAFHEHERL
1965 | Opinions on Working Hours and Rest for Workers Ministry of Effective
Engaged in the Radioactive Works of 1965 Health
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of 2009
ANBRERMALRER. BEBRTREIEELSTITH
Sk T Bt 1Rl B2 K i L B 38 &1 (2009)

1980 | Notice on Wedding and Funeral Leave for Workers in | State Labour Effective
the State-own Enterprises of 1980 Bureau and
ERFHEE. MEEHXTEERWRTIEBRBMEBERE | the Ministry of
1R 1] 23 B4 38 1(1980) Finance

1981 | Opinions on the Implementation of <Regulation of the | State Labour Effective
State Council on Home Leave for Workers> of 1981 Bureau
ERFHDREFHE (EFREFRIFREHEIN
TE) SEHEYR N BE T e e B I

1982 | Notice on the Restriction regarding the Excessive State Council Effective
Overtime Payments of 1982
E 55 B % T = 4% il L £l il &2 AN BE AN A= T4 A8 N (1982)

1989 | Interpretation on the Issues regarding the <Regulation | Ministry of Effective
of the State Council on the Labour Protection of Labour
Female Workers> of 1989
SENERATF (ZERISEFRIPHE) BIREHE

1994 | Interpretation on Certain Provisions of <Labour Law> | Ministry of Effective
of 1994 Labour
HEIERRT (Fahik) BHFRIAIRA

1995 | Interpretation on the Issues regarding the <Regulation | Ministry of Effective
of the State Council on Working Time of Workers (1995 | Labour
Revision)> of 1995
FHEM (ESKXFRIIEMEBENAE) @ HFE
(1995)
Opinions on the Issues regarding the Implementation | Ministry of Effective
of <Labour Law> of 1995 Labour
FEEBRTF RGBT (FEhik) BT EBAE R(1995)

1997 | Reply to Working Time Issues of Employees of 1997 Ministry of Effective
S HERR FER T TIERT B A X mIRE R 2 iR (1997) Labour

2003 | Opinions on Part-time Work Issues of 2003 Ministry of Effective
FHMHSREBXTEEAHATEFEHENER Labour and
(2003) Social Security

2009 | Notice on the Application of Non-standard Working Ministry Effective
Time Systems in the Outsourcing Service Enterprises of Human

Resources and
Social Security
and Ministry of
Business

Sources: National Database of Laws and Regulations (in Chinese: £ EE#EMBIEE)
<https:/ /flk.npc.gov.cn/> accessed 31 December 2021; Chinalawinfo Database: Laws and
Regulations Database (in Chinese: & KiZ=E: i EEMEIEE) <https:/ /www.lawinfochina.
com/search/SearchLaw.aspx> accessed 31 December 2021.

Note 1. Clarification concerning the translation from Chinese to English
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institutions)

Chinese English
Faik Law
Tiaoli#& 5l Regulation
Guiding#7E (administrative regulations adopted by the State Regulation
Council)

Guiding#ZE (normative documents adopted by the legislative Provisions

Shixing/Zanxing Guidingi®{T / & {T#E

Interim Regulation

JuedingRE Decisions

YijianE R Opinions

Tongzhii@ Notice

Jiedafi# & Interpretation
Xiuzheng f&1E Amendment/Amended
Xiudingf&i7T Revision/Revised

Note 2. Clarification concerning transformation of the related institutions

(a) Ministry of Labour (353138, 1949-1970) —
Planning Commission (ERitXZR %, 1970-1975) -

withdrawn and incorporated into the National
State Labour Bureau (BZR%z1E R,

1975-1982) — Ministry of Labour and Personnel (5781 A &8, 1982-1988) — Ministry of Labour
(58h%EB, 1988-1998) — Ministry of Labour and Social Security (55 31#1{t £ RFEET, 1998-2008) -

Ministry of Human Resources and Social Security (A 71 &Rt S RE
State Council Personnel Bureau (Bl % AZER, 1954-

(b) Ministry of Personnel (1950-1954) —

#B, 2008-present).

1959) — withdrawn and incorporated into the Ministry of Internal Affairs (N %5#3, 1959-
1980) — State Personnel Bureau (EIZR AZE /7, 1980-1982) — Ministry of Labour and Personnel
(558N AEHR, 1982-1988) — Ministry of Personnel (AZEER, 1988-2008) — Ministry of Human
Resources and Social Security (A1 R R £IRIEER, 2008-present).
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Index of Chinese legal instruments

concerning the procedural aspects of

working time (1949-2020)

Year | Legal instruments Legislative Status
Institutions
Constitutions
1949 | Common Program of the Chinese People’s Political Chinese Expired
Consultative Conference of 1949 People’s
I EARBE B S EE R H95(1949) Political
Consultative
Conference
1954 | Constitution of the People’s Republic of China of 1954 National Expired
i A REFAE £ (1954) People’s
Congress
1975 | Constitution of the People’s Republic of China of 1975 National Expired
g N REFNEEE(1975) People’s
Congress
1978 | Constitution of the People’s Republic of China of 1978 National Expired
rhfe A REFNE £ (1978) People’s
Congress
1982 | Constitution of the People’s Republic of China of 1982 National Effective
(amended in 1988, 1993, 1999, 2004, and 2018) People’s
e N RIEFE TR (1982181, 1988, 1993, 1999, 2004, Congress
201841 1E)
Laws
1950 | Trade Union Law of the People’s Republic of China of Central Expired
1950 People’s
g \REFNE T Si%(1950) Government
Committee
1992 | Trade Union Law of the People’s Republic of China of National Effective
1992 (amended in 2001 and 2009) People’s
it \REFME T SX(1992461E1d, 2001, 20094 IE) Congress
1994 | Labour Law of the People’s Republic of China of 1994 National Effective
(amended in 2009 and 2018) People’s
e \REFNE S ENE(19945F 185, 2009, 201858 IE) Congress
Standing
Committee
2000 | Legislation Law of the People’s Republic of China of | National Effective
2000 (amended in 2015) People’s

Rrde N RILFOE S77E (20004185, 20152 1E)

Congress




252 Appendix IV

2007 | Labour Contract Law of the People’s Republic of China | National Effective
of 2007 (amended in 2012) People’s
ik \REFEFEE FEIEQ007F @i, 2012F 8 1E) Congress

Standing

Committee
Labour Dispute Mediation and Arbitration Law of the National Effective
People’s Republic of China of 2007 People’s
rhie N RIFIE S 3 FIE MR EE(2007) Congress

Standing

Committee

Administrative Regulations

1954 | Internal Code of Conduct for State-owned Enterprises State Council | Expired
of 1954
EE®IAERFEMNMAE (1954)

1956 | General Organisational Rules of the Ministry of Labour | State Council | Expired
of the People’s Republic of China of 1956
Fa A REEFNE S BN ERH AR N (1956)

1980 | Regulation on Labour Management of Chinese-Foreign | State Council | Expired
Joint Ventures of 1980
FINEREEENSGHEBHE (1980)

1986 | Interim Regulation on Implementing the Labour State Council | Expired
Contract System in State-Owned Enterprises of 1986
EEEWEITHHERHEETHE1986)

Interim Regulation on Recruitment of Workers in State- | State Council | Expired
Owned Enterprises of 1986
EERWERATALEITHE986)
Interim Regulation on Dismissal of Workers in State- State Council | Expired
Owned Enterprises of 1986

BB ELR T HITIE(1986)
Interim Regulation on Unemployment Insurance in State Council | Expired
State-Owned Enterprises of 1986
EE & W THAREEITHE (1986)

1987 | Interim Regulation on Small Private Business of 1987 State Council | Expired
WE MR TE P ERETREI(1987)

Interim Regulation on Labour Dispute Resolution in State Council | Expired
State-owned Enterprises adopted by the State Council

of 1987

EE A STH R IR ETHIE (1987)

1988 | Interim Regulation on Private Enterprises of the State Council | Expired
People’s Republic of China of 1988
i A\ REFNEFAE A E1T551(1988)

Guangdong Provincial Labour Regulation in Special Guangdong Expired
Economic Zones of 1988] % & &5 43 X 55 5151 (1988) Province
People’s
Congress
1990 | Regulation on Town and Village Enterprises of the State Council | Expired

People’s Republic of China of 1990
i N RIEFIE S+ ERFTE H 4 £451(1990)
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Agreements in Private Enterprises of 1949
FESEDISXTFAEIRENSGANTITLEREREHN
HITHE(1949)

Federation of
Trade Unions

1993 | Regulation on Labour Dispute Settlement in Enterprises | State Council | Expired
of the People’s Republic of China of 1993
e A REFNE A 553 S B 51(1993)

1994 | Regulation on Working Time of Workers of 1994 State Council | Revised
E SR TR T TR ERIAE(1994)

1995 | Regulation of the State Council on Working Time of State Council | Effective
Workers (1995 Revision)

[ 55052 X FER T T YRR ia] A9 E (1995 £1T)

2004 | Regulation on Labour and Security Inspection of 2004 State Council | Effective
SENRIEEEEE5H1(2004)

2005 | Regulation on Complaint Letters and Visits of 2005 State Council | Effective
1535 %#1(2005)

Department Rules

1950 | Provisions on Labour Dispute Settlement Procedures Ministry of Expired
of 1950 Labour
FENERR TS Al SRR TR FHILRE (1950)

Rules on Organisation and Procedures of Municipal Ministry of Expired
Labour Dispute Arbitration Committees of 1950 Labour
WEHHFMRZERSTHAR TERN(1950)

1989 | Interim Provisions on Labour Management of Private Ministry of Effective
Enterprises 1989 Labour
SEEATFRERNGHERLITNE

1992 | Provisions on Labour Management in Town and Village | Ministry of Expired
Enterprises of 1992 Agriculture
SHEENSHHEEME(1992)

1993 | Provisions on Labour Inspection of 1993 Ministry of Expired
S E IS E(1993) Labour

1994 | Measures of the Ministry of Labour on the Examination | Ministry of Effective
and Approval of Irregular Working Hours System and | Labour
Comprehensive Working Hours System in Enterprises
of 1994
SENERR TR SITRER TGS A ITE TR TIESR
L IME(1994)

Provisions on Collective Agreements of 1994 Ministry of Expired
SRS RHE(1994) Labour

2004 | Provisions on Collective Agreements (2004 Revision) Ministry Effective
&R E RHE(2004) of Labour

and Social
Security

Normative Documents

1949 | Interim Measures on Labour Relations of 1949 All-China Expired
hiEEEDTRXTHERXRFGITLENE1949) Federation of

Trade Unions
Interim Measures on Establishing Collective All-China Expired
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1950 | Decision on Labour Relations between Provincial and Finance and Expired
Municipal Labour Bureaus and Local State-owned Economy
Enterprises of 1950 Committee
BERMHEFZRASKXTFEE. TARBFNGERSZM | of the State
Bl TERRARE(1950) Council
Instructions on Signing Collective Agreements in Public | Northeast Expired
Enterprises of 1950 People’s
EFAEEWEITENRERAIHER(1950) Government
1951 | Interim Provisions on the Recruitment of Workers in Ministry of Expired
Various Regions of 1951 Labour
HENERR T &S B THYE T AZE(1951)
1953 | Joint-Instructions on Signing Collective Agreements in Ministry Expired
Public Enterprises (textile industry) of 1953 of Textile
XFEEEI PEITEMERMEESIER(1953) Industry and
National
Committee of
China Textile
Trade Unions
1954 | Decision of the State Council on the adoption of the State Council | Expired
Internal Code of Conduct for State-owned Enterprises
of 1954
HBERX TG EE L REZEhIMME"FIRE(1954)
Measures on Signing Labour Contract for Workers Ministry of Expired
Recruited in Construction Sectors of 1954 Labour
KFEFITRAMEIMIBAZRATAITISNERNE
(1954)
1955 | Instructions on Signing Collective Agreements in Mines | Ministry Expired
Sectors of 1955 of Heavy
KFEF T EITERERAIER(1955) Industry and
National
Committee
of China
Railway Trade
Unions
1985 | Interim Provisions on the Work of Labour Protection All-China Expired
Supervision Inspectors of Trade Unions of 1985 Federation of
I&HRRIPEEGE REITHH(1985) Trade Unions
Provisions on the Work of Labour Protection All-China Expired
Supervision and Inspection Committees of Grassroots Federation of
Trade Unions of 1985 Trade Unions
ERISTHRIPEBREZRS TIERHI(1985)
Provisions on the Work of Labour Protection Inspectors | All-China Expired

of Trade Union Groups of 1985
S/NASEHRIPIEE B TIEEHI(1985)

Federation of
Trade Unions

Sources: National Database of Laws and Regulations (in Chinese: £ Eli& 2 EMEIEE) <https://
flk.npc.gov.cn/> accessed 31 December 2021; Chinalawinfo Database: Laws and Regulations
Database (in Chinese: It KiE=: X @AM EBIREE) <https://www.lawinfochina.com/search/
SearchLaw.aspx> accessed 31 December 2021.

Note 1. Clarification concerning the translation from Chinese to English
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institutions)

Chinese English
Faik Law
Tiaoli%#l (administrative regulations adopted by the State Regulation
Council)

Tiaoli#&#l (normative documents adopted by the legislative Provisions
institutions)

Guiding#7E (administrative regulations adopted by the State Regulation
Council)

Guiding#7E (normative documents adopted by the legislative Provisions

Shixing/Zanxing GuidingiXfT / &{T#ZE (administrative
regulations adopted by the State Council)

Interim Regulation

Shixing/Zanxing GuidingiX{T / & {T#%E (normative documents
adopted by the legislative institutions)

Interim Provisions

JuedingRE Decisions

Zhisi#g = Instructions

Banfa #ri& Measures

Guize # Rules

Xiuzheng & 1E Amendment/Amended
Xiudingf&i7T Revision/Revised

Note 2. Clarification concerning transformation of the related institutions

(a) Ministry of Labour (35338, 1949-1970) — withdrawn and incorporated into the National
Planning Commission (ERitXZ R %, 1970-1975) - State Labour Bureau (BRF#1E/F,
1975-1982) — Ministry of Labour and Personnel (5751 AZ#B, 1982-1988) — Ministry of Labour
(355%ER, 1988-1998) — Ministry of Labour and Social Security (55 #1Fi#t & {RE SR, 1998-2008) -
Ministry of Human Resources and Social Security (A7 % iREF#I#E & REEES, 2008-present).
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Comparison between the ILO benchmarks and Chinese working time standards (ILO-DWT-China database)
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