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CHAPTER 10

Good Governance in Theory and Practice:
Comparing Abu Yuasuf’s Kitab al-Kharaj with Papyri

Petra M. Sijpesteijn

The caliph (al-Rashid), may the Almighty God support him, wishing
to keep injustice away from his subjects and promote their well-
being, asked me to produce a comprehensive book on land taxes,
tithes, alms, poll-taxes, etc., and other things that require supervi-
sion and action.!

Muslim rule was given shape at the caliph’s court, in the army headquarters,
and in chanceries, but also on traders’ ships, behind the desks of historians
and jurists, and in the offices of city planners, local administrators, and tax-
collectors.? In his wide-ranging studies, over many years, Hugh Kennedy has
shown us that these myriad social and cultural facets, operating at the micro-
and the macrolevel, from top down and bottom up, need to be studied together
to understand the workings of the caliphate, both at its highest intellectual
level and in its humdrum day-to-day implementation. This contribution exam-
ines, in that tradition, the interaction between policy made at the caliph’s court
and its execution on the ground through the lens of good governance, in par-
ticular in fiscal policy and administration.

1 Abu Yasuf, Kitab al-Khardj 3. Author’s translation. E. Fagnan translated the text into French
(Abou Yousof Ya'koub, Le livre de l'impot foncier). B. Lewis has translated the introduction into
English (Islam), and A. Ben Shemesh provides an English translation of excerpts (Aba Yasuf’s
Kitab al-Kharaj).

2 This work was supported by the European Research Council under grant number 683194. 1
would like to thank Peter Webb, Caterina Bori and Cecilia Palombo, with whom I discussed
some of the points raised in this chapter, I would also like to thank Mehdy Shaddel for his
thoughtful comments on an earlier version of this work. Any remaining mistakes are, obvi-
ously, my own.

© PETRA M. SIJPESTEIJN, 2022 ‘ DOI:10.1163/9789004525245_011
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184 SIJPESTEIJN

Abu Yuasuf (d. 182/798), whose words are cited above, presents taxes as one
of the ruler’s essential tools for creating a flourishing society. And the effect-
iveness of that tool depends upon a properly instituted and attentively run
tax-collection system. Thus, when the caliph asked him to write a book on
how taxation should be organized, Aba Yusuf not only included detailed legal
information about fiscal categories, rates, and calculations, but he also paid
much attention to the morals and deportment of a proper fiscal administra-
tion: how tax collectors should behave, taxpayers be treated, their grievances
addressed, and, above all, how rulers should make sure that the instruments in
place to do so are functioning well and the conditions of a successful system
realized. How were the ideas developed by Abu Yasuf in his Kitab al-Kharaj
(Book on taxation), which were clearly an attempt to constitute a coherent,
integrated fiscal policy, implemented on a day-to-day basis? To what extent
were these prescriptions, produced at the court and directed at the caliph,
made real on the ground throughout the Muslim empire? To address this
question I start with an analysis of the main points of Abu Yusuf’s advice.
These will then be compared with three papyri from Egypt, dating from the
second/eighth to third—fourth/ninth—tenth century, that deal with tax collec-
tion and other aspects of the administration in order to explore the relationship
between the theory of good governance and the practice of effective govern-
ment.3

1 Abu Yusuf’s Three Principles of Just Rule

Having been trained in Kufa by the jurist Aba Hanifa (d. 150/767), Abu Yasuf
moved to Baghdad to work in the capital’s judiciary sometime after his teacher’s
death. He is considered one of the three founders of the Hanafi school of law.4
Caliph Hartn al-Rashid (r. 170-193/786-809) appointed him the (first) chief
qadi of Baghdad. He also asked him to produce a statutory work of government,
which became known as the Kitab al-Kharaj (Book of taxes). The book consists
of 28 questions that the caliph allegedly posed to Abu Yaisuf, together with the
jurist’s answers, preceded by an introduction addressing the caliph.

3 See Bosworth, who stated that mirrors for princes “often reflect a theoretical rather than a
practical state of affairs”; Early Arabic 25. This study is part of a larger project connecting
ideas of social justice as expressed in mirrors for princes and other Arabic literary works as
a paradigm to understand Arabic request letters preserved on papyrus; Sijpesteijn, Righting
wrongs ch. 4 Theory and practice of providing social justice.

4 Melchert, Formation.
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GOOD GOVERNANCE IN THEORY AND PRACTICE 185

Kitab al-Khardaj is the first work of government by a religious scholar and sig-
nals a significant step toward bringing the religion of Islam and pre-Islamic Per-
sian and Greek ideas on government together.5 Aba Yasuf includes a large num-
ber of hadiths to support his assertions concerning just government and fair
fiscal management, as traditions became a more important source of author-
ity.5 For him, the main purpose of government is to serve the common welfare
(al-maslaha), with the ruler being responsible for deciding how this is to be
achieved.” In laying out the assumptions and norms of good governance, Abti
Yisuf draws up rules for the conduct of the ruler and the workings of the polity.
Despite its title, and in line with the foundational and comprehensive nature of
its ambitions, Abu Yuasuf’s treatise covers much more than taxes, dealing also
with diverse matters of administration, including the treatment of prisoners
and non-Muslims. The introduction falls in the category of advice literature,
using explicit terms known from this genre, such as “I recommend you” (iséy-
uka).8

5 Other works of wisdom literature offering advice to rulers were produced at the caliphal
court, with which Abi Yasuf’s introduction can be compared. ‘Abd al-Hamid al-Katib’s (d. 132/
750) letter dating to 129/746—747 on behalf of Caliph Marwan (r. 127-132/744—750) to his
son ‘Ubayd Allah has been identified as the earliest piece of advice literature. See also the
extensive letter that Tahir b. al-Husayn (d. 207/822) wrote to his son ‘Abdallah in 206/821
(cf. Bosworth, Early Arabic). For these early wasiyas (testaments), see Marlow, Hierarchy
118-128. More extensive works of advice literature or mirrors for princes should include Ibn al-
Mugqaffa“’s (d.139/756) Risala fi[-sahaba, which contains recommendations for the caliph and
his interactions at court. A more systematic work, including information on the organization
of the (fiscal) administration, was written by Qudama b. Ja‘far (d. ca. 337/948), entitled Kitab
al-Kharaj wa-sina‘at al-kitaba (cf. Heck, Construction). The genre of Adab al-katib, explored
for example by Ibn Qutayba (d. 276/889), also contained advice on good governance, see
Gutas, Classical Arabic; Qutbuddin, Arabic oration 409—413. In these works the need to apply
a fair fiscal policy and closely supervise fiscal agents figures as well. In addition, there are
some additional works dedicated to taxation. These are, however, mainly collections of tra-
ditions on taxation without providing much discussion or additional information. See, for
example, Kitab al-Khardj by Yahya b. Adam (d. 203/818) and Kitab al-Amwal by Abi ‘Ubayd
(d. 224/838).

6 “And Iwrote down for you sound hadiths with which you can incite and which support what
you would like to be done, God willing” (wa-katabtu laka ahadith hasana fiha targhtb wa-
tahdid ‘ala ma sa’alta ‘anhu mimma turidu al-‘amal bihi in sha'a allah). Abu Yusuf, Kitab
al-Kharaj 6.

7 Heck, Role.

8 Abu Yusuf, Kitab al-Kharaj 5. Echoing the “testaments” in which a ruler offered counsel
(wastya) to his successor or appointee. See above, n. 5. The Kitab al-Kharaj is, however, gener-
ally not included in discussions of advice literature. At best it is considered among the works
on taxation that function as didactic treatises; R. Sellheim and D. Sourdel, Katib.
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186 SIJPESTEIJN

In this introduction Abii Yiisuf describes his foundational values and recom-
mendations for a ruler seeking to serve the public good by establishing a just
and flourishing society. These recommendations inform the whole book but are
most explicitly formulated in the introduction, which is the focus of this study
as well. Abu Yusuf ascribes an important role to the ruler in creating a virtu-
ous (i.e., pleasing to God) society, which prospers and benefits everyone living
in it. God appoints the ruler to look after his subjects (al-umma wa-l-ra‘tya),
investing him with tremendous power. Abu Yisuf emphasizes the greatness of
this task by repeating it in four different ways in one sentence: “God made you
their shepherd, entrusted you with them, visited them on you and appointed
you over their affairs.”® The potential rewards are great, but so too are the con-
sequences should he fail.1° The core value guiding the ruler in the execution
of this commission is piety (al-tagwa), for only work that God approves of is
effective, and it is to God that the ruler is ultimately answerable.!!

A recurring theme is that of the ruler appointed by God as a guardian of
His dependents. The ruler works for God, “like a shepherd who renders service
to his master.”’? In other words, the ruler is only temporarily responsible for
the people in his realm. He merely works under contract, deputizing for their
true and permanent Lord.!® Although not their ultimate master, the shepherd is
nevertheless responsible for his flock while they are under his care. A shepherd
who is negligent and allows his sheep to suffer or even perish will be held to
account, paying perhaps even with his own life. A shepherd who, on the other
hand, makes his flock thrive (aslaha) is lucky and will be generously rewarded

9 Abu Yusaf, Kitab al-Khara; 3.

10 “O prince of the believers, God, may He be thanked, invested you with tremendous power,
whose rewards are great and whose punishments are most severe” (ya amir al-mwminin
inna allahwa-lahu al-hamd qad qalladaka amran ‘agiman thawabuhu a‘zam al-thawab wa-
‘igabuhu ashadd al-‘igab). Aba Yustf, Kitab al-Kharaj 3. “Do not waste what God invested
you with of the affairs of this umma and flock” ( fa-la tudayyunanna ma qalladaka allah
min amr hadhihi al-umma wa-l-ratya). Aba Yustf, Kitab al-Khardj 3.

11 Along passage stretching over two pages in the printed edition reminds the ruler of the
inevitability of “answering” to God; Abt Yusaf, Kitab al-Kharaj 3—4.

12 “Forshepherds (i.e., rulers looking after people) are working for their Lord in the way that
a shepherd works for his master” (inna al-ru‘at mwiddan ila rabbihim ma ywaddr al-ra7 ila
rabbihi). Aba Yusaf, Kitab al-Kharaj 3. Cf. “I council you, O prince of believers, to preserve
what God entrusted to your care and to protect that over which God has appointed you as
shepherd” (asiyukaya amir al-mwminin bi-hifz ma istahfazaka allah wa-ri‘aya ma istar‘aka
allah). Aba Yusuf, Kitab al-Khardj 5.

13 The sense of deputy is also conveyed in the form of address, “God’s shepherd” (ra7 allah),
used in panegyrics to caliphs, such as the one where al-Farazdaq (d. 110/728 or 112/730)
addresses al-Walid (r. 86—96/705—715) thus; Crone and Hinds, God’s caliph 5, 9.
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GOOD GOVERNANCE IN THEORY AND PRACTICE 187

by God.'* The ruler is thus charged by God to watch over His people and, while
personally liable to Him for their safety and well-being, is also able to draw
upon God’s help in the fulfilment of his mandate.!5

The image of the ruler as a shepherd entrusted by God with the affairs of
his subjects, so that they benefit from his leadership and care, is one that Aba
Yusuf continues to use throughout his introduction.!6 As will become clear, it is
also popular in the papyri. Looking after people on God’s behalf requires hard
work and constant attention,'” as well as the ability to withstand criticism.!®
The rewards, however, when the ruler acts properly are significant. In this con-
text, Abu Yasuf introduces the second, perhaps even the main, pillar on which

14  “The wasteful shepherd is liable for what perished while in his care [...] but the one who
makes (the flock) prosper is happiest because of that and God will reward him many
times more than that which he provided to Him” ( fa-inna al-ra7 al-mudayyi yadmanu
ma halaka ‘ald yadayhi [ ...) wa-idha aslaha kana as‘ad min hunalika bi-dhalika wa-wafahu
allah ad‘af ma wafa lahu). More sentences with the same sense follow: “Thus watch out
that you do not lose any of your flock so that their Lord will redeem their compensation
from you, and will cause your loss through what you lost of your reward”; “and what you
did for the benefit of those whose affairs God entrusted to you will be to your credit and
what you lost of it will be to your debit. So do not forget to look after the affairs of those
whom God entrusted to you and you will not be forgotten. Do not be negligent of them and
of that which improves their position and you will not be forgotten”; “An unjust shepherd
causes the destruction of the flock.” Aba Yusuf, Kitab al-Khara; 5.

15  “Task God, O prince of the believers [...] that He not abandon you to yourself in any of
your responsibilities.” Abt Yustf, Kitab al-Kharaj 5.

16 It also occurs in the traditions quoted at the end of the introduction synonymous with
rulers. E.g., Abt Yustf, Kitab al-Kharaj 12, 14. The ruler as shepherd in temporary charge of
the owner’s flock similarly appears in later advice literature, although not as elaborately
and unapologetically. Cf. in Tahir’s letter to his son ‘Abdallah, “Know that you have been
placed in your governorship as a custodian of valuables, a watchman and a shepherd; the
people in your realm are only called ‘your flock’ (rayatuka) because you are their shep-
herd (ra‘iyuhum) and their overseer.” Bosworth, Early Arabic 37-38.

17  “Day and night you are to work for a large group of people whom God entrusted to you”
(qalladaka amr hadhihi al-umma fa-asbahta wa-amsayta wa-anta tabni li-khalg kathir qad
istar‘ahum allah). Aba Yusuf, Kitab al-Kharaj 3. That an ideal ruler works constantly also
comes up in some of the traditions that Aba Yasuf includes at the end of the introduc-
tion. Abti Bakr (r. 11-13/632-634) describes himself: “I did not fall asleep and dream, nor
did I make assumptions and err.” And tells his successor, Umar (r.13—23/634-644): “God is
entitled to ask you to finish at night what you did not get to during the day and vice versa.”
Abu Yusuf, Kitab al-Kharagj 1. Cf. “I urge you, O prince of the believers, to guard what God
entrusted you and the subjects whom God put under your protection, and to do so taking
into account only Him and work only for Him in this respect” (iistka ya amir al-mwminin
bi-hifz ma istahfazaka allah wa-riGyat ma istar‘aka allah wa-an la tangura fi dhalika illa
ilayhi wa-lahu). Abu Yusuf, Kitab al-Khardj 5.

18  AbaYasuf encourages the ruler “not to fear anyone’s rebuke concerning (what you do for)
God” (wa-la takhaf fi allah lawma l@im); Kitab al-Khardj 4.
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188 SIJPESTEIJN

a ruler’s success in God'’s eyes rests, namely, how his subjects experience his
rule: “On the day of judgement, the happiest shepherd before God is the one
who has made his flock happy.® In other words, people need a ruler to look
after them, to make them prosper, but they are also the arbiters of whether he
has been successful in doing so. They can speak up to the ruler, knowing that
their opinion carries weight at the final reckoning.20

So how can the ruler make sure that his subjects flourish, satisfying both
God and the flock entrusted to him? Aba Yasuf has the answer. If the key to
prosperity is good governance, the key to good governance is first and fore-
most justice—upholding what is right and opposing what is unjust—especially
in matters related to taxation.?! This means that rulers have to establish what
taxes people are liable for and to clarify any confusion concerning their (fiscal)
obligations.?? In addition, they should support justice by ensuring that bound-

19  Fa-inna as‘ad al-ru‘at ‘inda allah yawm al-qiyama ra‘in sa‘adat bihi ratyatuhu. Aba Yusaf,
Kitab al-Kharaj 3. The admonition is repeated at the end of the introduction as a saying
that ‘Umar b. al-Khattab used in a letter to Aba Musa; Aba Yusuf, Kitab al-Kharaj 14-15.

20  AbuYasufis, however, very clear that subjects should not aim to remove or replace a ruler
no matter how unjust he might be, however, but bear his rule and obediently await his
punishment by God; Kitab al-Kharaj 9,10, 14.

21 “Let justice prevail in matters that God appointed you over and entrusted you with, if
even for one hour only” ( fa-agim al-haqq fima wallaka allah wa-qalladaka wa-law sa‘a).
Abu Yusuf, Kitab al-Kharaj 3. “[A]and I hope, that if you act according to what is evident
in it (this book), that God will provide you with abundant fiscal income without having
to resort to oppression of any Muslim or non-Muslim” (wa-innt arjii in ‘amalta bima fihi
min al-bayan an yiafira allah laka kharajaka min ghayr zulm muslim wa-la mu‘ahad); “the
people’s prosperity depends on [ ...] removing oppression and injustice from them caused
by uncertainty about their duties” ( fa-inna salahahum bi [...] wa-daf* [rather than raf*as
the edition has?] al-gulm ‘anhum wa-al-tazalum fima ishtabaha min al-huqaq ‘alayhim.
Abu Yusuf, Kitab al-Kharaj 6). A ruler’s obligation to uphold justice and combat injustice
also figures prominently in the traditions quoted at the end of the introduction. The main
topic of these traditions is surely the need for any Muslim to lead a pious life in anticipa-
tion of the upcoming Last Day. The first traditions cited that relate to governance, however,
discuss that just rulers will be rewarded at the last judgement, while unjust rulers can
expect nothing good from it. This theme is prevalent throughout; see Aba Yusuf, Kitab al-
Kharaj 8-9, 10, 11, 1213, 14-15. As an exemplary caliph, the major (or only) praiseworthy
characteristic listed for ‘Umar b. ‘Abd al-‘Aziz (r. 99—-101/717—720) is that he “addressed
people’s complaints of injustice” (radda al-magzalim ila ahliha) to such an extent that it
became his only concern, overshadowing care for himself; Aba Yusaf, Kitab al-Kharaj 16.

22 “God in His largesse and mercy made rulers (holders of authority) His representatives
on earth. He gave them insight to clarify to the people what is obscure to them in mat-
ters concerning them and to elucidate that which they find confusing concerning their
obligations” (wa-inna allah bi-mannihi wa-rahmatihi ja‘ala wulat al-amr khulaf@’ ft ardihi
wa-ja‘ala lahum niran yudru li-l-raya ma uglima ‘alayhim min al-umar fima baynahum
wa-yubayyinu ma ishtabaha min al-huquq ‘alayhim). Abu Yusuf, Kitab al-Khargj 5. “And
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GOOD GOVERNANCE IN THEORY AND PRACTICE 189

aries are respected?? and that people receive what they are entitled to through
rigorous and transparent processes.?* A ruler should treat everyone equally—
those who are close to him as well as those who are distant.2> Looking for
models to emulate past practices of righteous people (al-gawm al-salihun)
is therefore of the utmost importance.2® Conversely, an unjust ruler, or one
who relies on untrustworthy and corrupt counsel, brings his community into
ruin.??

to remove from them confusion about what they assume are their obligations” (wa-daf*
‘anhum [rather than raf* as the edition has?] [...] wa-l-tazalum fima ishtabaha min al-
huquq ‘alayhim). Abu Yusuf, Kitab al-Kharaj 6.1 understand this passage as relating dir-
ectly to the topic of the book identified in its title: taxes. Other scholars have used this
passage to argue for Aba Yasuf’s insistence that the caliph relies on and governs com-
munally with ‘ulama’, Zaman, Caliphs 17. Or conversely, that caliphs have religious insight
through which they can make decisions independent of religious scholars on matters of
religion, El-Hibri, ‘Umar 763—764.

23 Igamat al-hudud. Abu Yustf, Kitab al-Kharaj 5, 6. Following Intisar Rabb’s clarification of
the terms, I apply here a broader interpretation of “upholding boundaries” than the usual
translation, “impose Audud punishments.” Cf. in Lewis’s translation: “enforcing the penal-
ties for offenses as laid down in the holy law”; “enforcement of the legal penalties [ hiudud].”
Lewis, Islam 155. Cf. Rabb, Doubt.

24  Radda al-huqugq ila ahliha bi-l-tathabbut wa-l-amr al-bayyin. Abu Yusuf, Kitab al-Kharaj 5.

25  Wa-ajal al-nas ‘indaka amr allah sawaan al-qarib wa-l-ba‘id. Aba Yustf, Kitab al-Khardj 4.

26  “Reviving the customs which righteous people maintained is the most important thing
for reviving customs is a good thing, something that remains and does not abide” (wa-
ihy@ al-sunan allati sannaha al-gawm al-salihin a’zam mawqi‘an fa-inna ihya al-sunan
min al-khayr alladhi yahya wa-la yamitu). Abt Yusuf, Kitab al-Khardj 5. Zaman interprets
sunan al-qawm al-salihin more specifically as the practices of past caliphs, especially the
rashidin and ‘Umar b. ‘Abd al-‘Aziz, whose deeds and opinions are quoted throughout the
book; Zaman, Caliphs 17. See, for example in the traditions at the end of the introduction,
those where Abu Bakr urges ‘Umar as he appoints him as his successor to “preserve my
admonition,” emphasizing that he himself followed “the way of the one who preceded
me”; Aba Yusuf, Kitab al-Kharaj 10-12. The recommendation to examine practices of past
generations for recommendable practices can be found in other mirrors. See in Tahir
b. al-Husayn'’s (d. 207/822) letter to his son ‘Abdallah (d. 230/844): “Take careful note of
everything which you observe in this present world, and consider the examples of your
predecessors, the rulers and leaders of past centuries, and of nations now disappeared
from the earth.” Bosworth, Early Arabic 40. In ‘All’s (1. 35—40/656—661) letter to Malik b.
al-Harith al-Ashtar al-Nakhat (d. 38/658): “Do not abandon a beneficial custom (sunna
saliha), which has been maintained by good men before you, has secured concord (ulfa),
and worked for the welfare of the common people; and do not introduce a new custom
which violates in any way the ancient traditions of justice that have been established
before you, lest the reward go to him who founded them and you be guilty of sin by des-
troying part of them.” Marlow, Hierarchy 124 n. 45.

27 Wa-jawr al-ra7 halak li-l-ra‘tya wa-istianatuhu bi-ghayr ahl al-thiqa wa-l-khayr halak li-I-
@ma. Abu Yusuf, Kitab al-Kharaj 5.
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To summarize: Abt Yasuf’s three main principles of good governance in rela-
tion to taxation start with the observation that a ruler is appointed by God
and is accountable to Him for his actions (“efficacy in work is by God’s will,”
fa-inna al-quwwa fi l-‘amal bi-idhn allah).?® Secondly, the ruler’s relationship
with his subjects is that of a shepherd and his flock: he is a temporary guard-
ian of his people on behalf of their Lord. The ruler has to care for his subjects
and is personally liable for their well-being: if they flourish he will be rewar-
ded, if they suffer he must carry the blame. And thirdly, it is by establishing
and maintaining a just society that a ruler creates the conditions for his sub-
jects to thrive. In terms of (fiscal) administration this means instituting clear
rules, ensuring their proper execution, and minimizing abuses by employing
honest and upright agents. In short, a just ruler creates a just society, in which
his people can flourish, ensuring his own salvation as well as theirs.2® These
principles are echoed in the language of papyrus letters written to and by gov-
ernment officials at the same time in Egypt, to which we will turn next.

2 Providing Justice to the Flock

The three documents from Egypt, with which Aba Yasuf’s principles of sound
governance will be compared, date from the second/eighth to fourth/tenth cen-
turies. They are all written on papyrus. One letter is exchanged between govern-
ment officials, the other two are written to a government agent by individuals
outside the administration. One originates in the Fayyum oasis, another in the
Upper Egypt region of Asyut. The provenance of the third is unknown, but it
most likely also comes from the villages outside the capital Fustat in Middle
Egypt, Upper Egypt or the Fayytim oasis.

The first letter dates to the second/eighth century and was sent to the
Fayyam.3? Al-Layth son of Muhammad and Muhammad son of ‘Abdallah, not
known outside this papyrus, write to a fiscal agent in the Fayyam. Egypt’s gov-

28 Abu Yustf, Kitab al-Kharaj 3.

29 InthissenseIfollow more closely Paul Heck’s interpretation (Abt Yasuf) that Aba Yasuf’s
priority is that the ruler is just, rather than that of Qasim Zaman (Caliphs), who assumes
that Aba Yasuf’s main point is to call for a ruler who relies on religious scholars, or Tayyib
El-Hibri (‘Umar), who argues that Abt Yasuf considers a just society to be the result of the
rulers being in possession of special religious insights and knowledge. Later sources such
as Ibn Taymiyya (d. 728/1328, in al-Siyasa al-sharya fi islah al-rat wa-l-ratya) also refer
to the interdependent well-being of ruler and ruled as shepherd and flock. I would like to
thank Caterina Bori for bringing this to my attention.

30 Diem, Arabische Briefe des 7, no. 26.
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ernor (amir) has made the two men responsible for the taxes in the Fayyim
and related districts (1. 3-4 wajjahana ‘ala kharaj karat al-Fayyam wa-sa’ir
a‘maliha), and they write in response to a complaint from the oasis’s inhabit-
ants about some local tax collectors. The two men have been ordered to gather
all local tax collectors together and examine what has to be done concern-
ing the complaint. The addressee of the letter, apparently one of the collectors
accused by the taxpayers, is told to “come to us as soon as you set eyes on our
letter, not delaying a single minute” (Il. 9—11 fa-idha [naza]rta fi kitabt hadha
fa-igdam ‘alayna [wa-ld)] tata’akhkhar sa‘atan in sha'a allah).

The letter opens and closes with the absolute professional minimum of one
blessing for the addressee. Unlike most private and business letters from the
period, including those exchanged between government agents, which gener-
ally discuss multiple unrelated topics together in one epistle, this letter, like the
other two discussed below, deals with one subject only.3! Singling out one topic
in this way obviously puts emphasis on it and heightens the urgency of the mes-
sage. Despite the letter’s brevity, however, al-Layth and Muhammad are careful
to exploit the formality of the language for a certain rhetorical effect, in partic-
ular to underline the social hierarchy at work and the distance between them-
selves and the addressee. The two refer to themselves as having been appointed
by the governor to manage fiscal affairs in the district, whereas the addressee
fulfills a subordinate function. Their appointment might be temporary, directed
at resolving the complaint at hand, but it might also be permanent, undermin-
ing the authority and independence of the addressee and his colleagues. The
hierarchical relationship between the senders and addressee is confirmed by
the use of an imperative in their request formula, which is only softened by
the conditional “God willing.” No blessings for the addressee have been added
when he is addressed in the letter’s body, emphasizing the curt tone of the let-
ter.

The letter’s language also connects directly to the concerns that Abu Yasuf
raises in his admonition to Caliph al-Rashid, even using the same language that
occurs in the introduction to the Kitab al-Kharaj. Al-Layth and Muhammad
write that the amir appointed them over fiscal affairs in the Fayyum and that
“he urged us to be intimately informed about the subjects (al-raya), to make
them flourish [...] and to remove from them the damaging conditions that
have been mentioned to me” (1. 5-6 awsana bi-ta’alluf al-ra‘tya, wa-istislahihim
wa- [ ...] wa-daf* al-mw’idhiyat allati dhukirat fima ja'ant ‘anhum). Al-Layth and
Muhammad refer to the subjects as a “flock.” In the cascade of perfect moral

31 Grob, Documentary go.
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governance, the amir, himself an agent of the caliph, has instructed his repres-
entatives to secure the well-being of the subjects entrusted to their care (now
that they have been made responsible for the organization of their tax pay-
ments) and to remove anything that stands in the way of achieving this.

The procedure described in the letter also corresponds precisely to a con-
cern that Abu Yasuf broaches in relation to the need to provide due care for
the caliph’s subjects regarding the proper organization of their tax payments.
That is to say, the emphasis on the ruler’s responsibility to be just and to pro-
mote justice, for which trustworthy and righteous agents are essential. The
procedure that figures in this letter is the well-known process of handling com-
plaints about abusive officials by a state supervised office, known as magalim.3?
Mainly studied as an instrument of the highest government echelons, namely
the caliph’s court, similar procedures were obviously in place lower down in the
administration as well.33 The mazalim is an important instrument with which
rulers can correct abuse and further the cause of social justice in their realm. In
this case an unnamed group of taxpayers in the Fayyiim had apparently com-
plained to the governor about the local tax collectors. The amir delegates two
officials, the senders of our letter, al-Layth and Muhammad, to look into the
matter and take whatever measures are necessary. As a first, fact-finding step,
al-Layth and Muhammad call in the tax collectors, including the addressee,
apparently one of the tax collectors in question. That this process of examin-
ing accusations of abuse by government officials is part of a larger project of
safeguarding taxpayer welfare and addressing mistreatment by state agents is
clear from the letter’s formulation quoted above.

The second letter, containing a complaint to an amir by monks from a mon-
astery in Asyut about the behavior of certain of the amir’s officials and an
extortionate local administrator, is another example of the mazalim proced-
ure.3* The letter can be dated to the third/ninth century. The monks describe
themselves as “weak and poor” (Il. 9; 20; 21 wa-nahnu du‘afa’ wa-masakin), rely-
ing not on trade, agriculture, or any other form of income, but dependent on
alms. When the amir’s agents passed by their monastery, the monks explain,
they received them hospitably, as they treat all guests, but after the officials had

32 Amedroz, Mazalim; Darling, History 79-80; Lev, Administration 202—228; Nielsen, Maza-
lim; Sourdel, Vizirat ii, 640—648; Tillier, Mazalim; van Berkel, Abbasid magalim; van Berkel,
Embezzlement.

33  Tillier examined the role of qadis in provincial mazalim courts (Qadis). I include a discus-
sion of magalim procedures in the papyri in my forthcoming book, Sijpesteijn, Righting
ch. 2.

34  Vanthieghem, Violences.
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eaten, they seized the monks and brought them to the house of the local admin-
istrator. The monks were beaten and received a hefty fine of several dinar.3
They sold their clothes and the donkey they relied upon for raising water from
the well, which they had received as a donation, but still the monks were not
able to raise enough money to pay the fine imposed upon them. They now ask
the amir to take action against the perpetrators, the local officials and their
leader, the head of the district (1l. 16-17 Aa’ula’ al-a‘wan wa-sahibihim al-wali fi
al-nahiya), who has been taking monthly payments from the monks amount-
ing to three dinar per year, which they are also unhappy about.36

Again both the language and the procedure described in the letter point
to the concerns Aba Yasuf raises in his advice to the caliph. This letter, too,
features a process for complaints against government officials handled by a
state office, the above-described mazalim. It documents one step earlier in the
process, involving a complaint to the governor formulated as a petition using
common expressions and polite request formulae.3? The duty incumbent upon
the amir to address abuse at the hands of his own appointees is raised expli-
citly in the letter: the monks “seek protection from God and the amir’s justice
against his agents and their leader, the district’s governor,” who has been extort-
ing money “unjustly, as a hostile and unfair act.”*® As in the previous letter,
the contents of the letter are confined to the complaint at hand. The opening
and closing encomia are much more extensive in this letter, and throughout
the letter any reference to the addressee, the amir, is accompanied by elab-

35  ll.u-12 akhadhiina bi-ajma‘indwa-saquna ila dar al-amir fa-darabana darban mubarrihan
wa-gharimina jumlat dananir.

36 1l 18-19 “we pay him every month a quarter dinar with a total of three dinar per year,
which oppresses us, and constitutes a hostile act against and unfair treatment of us” (wa-
nahnu nwaddi ilayhi fi kull shahr rub® dinar min thalatha dananir sanatan zulman lana
wa-‘udwan wa-ta‘assufan).

37 L. 4 “we inform the amir” (nutlimu al-amir); 1l. 1517 “for we rely on God and the amir,
may God prolong his life and ameliorate his position, and if the amir would be so kind,
through his fairness, kindness and justice, for we seek refuge with God and the amir’s
justice to help against these agents and their leader, the district’s manager” ( fa-nahnu
bi-llahwa-‘adl al-amir atala allah baqaahu wa-adama ‘izzahu fa-in yatafaddala al-amir bi-
insafihi wa-fadlihi wa-‘adlihi fa-in nastaghiru bi-llah wa-bi-‘adl al-amir fi ha'ula’ al-a‘wan
wa-sahibihim al-wali ft al-nahiya); 1. 21 “if the amir, may God prolong his life, could please
look into our case” ( fa-in ra‘a al-amir atala allah baga’ahu an yanzura ft amring’); 1. 27—
28 “and let the amir, may God prolong his life, do something about our complaint being so
kind, and being rewarded, God willing” ( fa-ra’y al-amir atala allah bagaahu fima anhayna
ilayhi min amrina mutafaddilan majuran). For the expression “show me the amir’s opin-
ion” (ari ra’ya al-amir) to formulate polite requests, see Khan, Historical development.

38  Ll.16-17 fa-inna nastaghiru bi-llah wa-bi-‘adl al-amir fi ha’ula’i al-a‘wan wa-sahibihim al-
wali fi al-nahiya; 1. 19 zulman lana wa-‘udwan wa-ta‘assufan.
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orate blessings. This fits the purpose of the letter and its rhetoric of placing
the petitioned (the addressee) in an elevated position vis-a-vis the humble and
hard-pressed petitioners.

The letter uses some of the same expressions and words that are attested in
Abu Yusuf’s introduction to his treatise as discussed above. The amir is appoin-
ted by God to dispense justice to his flock. That God is closely involved is clear:
“God wants (l. 24 a‘adha) the amir, may God prolong his life and make his
might endure, to ensure that no one falls victim to an injustice (1. 25 an yaz-
lima ahadan) during his (i.e., the amir’s) blessed reign and good fortune for all
his subjects (literally: “for his entire flock,” L. 25 ‘ald jami‘ra‘tyatihi).” The amir’s
responsibility to provide justice is invoked throughout the letter. The monks
“fled to God and the amir’s door [...] because of what we know of his (i.e., the
amir’s) fairness and the justice with which he treats his subjects (literally: his
flock, ra‘tyatihi), whether they are close to or far away from him.” The emphasis
on treating all subjects justly, whether they are closely connected or unrelated,
echoes Abii Yiisuf’s admonition almost word-for-word.3° The monks’ emphasis
on their weakness and poverty is echoed in several of the traditions that Aba
Yasuf quotes at the end of his introduction. The forceful advice ascribed to
Caliph ‘Ali (r. 35-40/656—661) to his tax collector to make sure that taxes are
never so burdensome that the taxpayers’ clothes, food, or any of their working
animals have to be sold is strikingly close to the monks’ claims to have had to
sell their clothes and their donkey.49

The final letter contains another complaint directed at a government official,
this time a wali, a local administrator. It is dated to the third—fourth/ninth—
tenth century. The sender acts as the representative of the community of a
local mosque. He complains about the prayer leader (and muezzin?) at the
mosque, who has introduced unauthorized additions to the call to prayer and
has brought a jar of date wine into the mosque.*! The congregation is so upset
that they cannot bear to look at him when he stands in front of them to lead
the prayer. The sender urges the wali to remove the man immediately.

In this letter another aspect of a ruler’s responsibility vis-a-vis his subjects
is treated, namely, his obligation to ensure that they are properly guided in
religious matters and not led astray by poor religious leadership. It takes us

39  Ll.13-14 fa-harabna ‘ala wujihing haribin ila allah wa-ila bab al-amir atala allah bagaahu
lamma balaghana min insafihi wa-‘adlihi alladhi yassarahu li-ratyatihi adnahum wa-
aqsahum. See the emphasis on treating subjects equally, both those who are close to the
caliph and those who are more distant discussed above (n. 25).

40 Abu Yusuf, Kitab al-Kharaj 15-16.

41 Ragib, Lettres no. 5, Il. 11; 14.
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away from Abu Yusuf’s direct fiscal concerns but compares well with his recom-
mendations in a general sense. Abu Yasuf does express a concern for moral
guidance, moreover, when he warns that a ruler who deviates (from God’s path)
causes his subjects to deviate.*? God has appointed the governor to encompass
this very purpose: “God, thanks be to Him, made you our governor” (Il. 4-5).
And since “prayer is the pinnacle of our religion” (1. 7 wa-l-salat hiya ‘uzm din-
ina), the stakes are high, which explains the sender’s request that the wali take
urgent action. Indeed, in these matters the governor is for his subjects (literally:
his “flock,” L. 5 li-ra‘tyatihi) like a father (mithla al-walid), but also a shepherd,
“guarding our affairs and safeguarding our position” (1. 7 li-annaka rat umair-
ind wa-mungqidh ahwalina). Conversely, the subjects leave all matters relating
to the proper conduct of prayer to the judgement of the governor, “so that you
can do what has to be done” (Il. 67 li-taguma ma yajibu).

The extensive opening encomia, as in the previous letter a product of the
letter’s function as a petition, consist entirely of references to the risks the gov-
ernor runs in dealing with the case. If he handles it well, he acts according to the
responsibilities inherent in his job description. If he handles it poorly, he risks
sinning and wandering from God’s path. They echo Abu Yasuf’s statement that
being a ruler comes with great potential reward, but also great potential pun-
ishment, and his wish that God help the caliph to discharge the tasks He has
imposed on him. The sender writes: “May God honor you through a success-
ful execution of your work through obedience to Him, and may He preserve
your religion for you, protect you from any sin that removes you from God, the
Praised and Exalted” (1l. 2—3).

The ruler’s responsibility to ensure his appointees behave justly and to
address them if they do not underpin the sender’s motivation for writing his
letter. The wali’s responsibility for his appointees, in this case those in charge
of religious affairs, is spelled out by the letter’s sender when he writes: “No one
is more entitled than you to be in charge of and guard the main mosque [...]
no one (except you) is to supervise who enters it as muezzin or as prayer leader
in Ramadan or any other month. (You are in relation to our needs concerning
our local mosque) like the amir (i.e., governor) when he acts for the people of
Fustat in relation to their main mosque.”*® On the one hand, the sender thus
emphasizes the wali’s sole power over what happens in the mosque and who
serves the community there. On the other hand, he points out that with this
power comes a responsibility to ensure that those whom the walt appoints live

42 “Do not deviate, for (then) your flock deviates” (wa-la tazigh fa-tazighu ra‘tyatuka). Abu
Yusuf, Kitab al-Khardj 3.
43  LL8-10.
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up to their duties. By ensuring this, the wali acts properly as someone look-
ing out for the community’s well-being, in this case by seeing to it that their
religious caretakers are qualified and acting appropriately. And the degree to
which the wall avails himself of this task, the sender explains, is what the walt
is accountable to God, Who will judge whether the wali has executed his task
well.

By informing the wali of his appointee’s improper behavior and suggest-
ing the wali undertake action by removing him, the sender is, moreover, he
writes, not merely doing his duty but also doing the wall a favor, since the
situation threatens to imperil the wali’s standing before God. Underlying this
“service” provided to the wali, however, also lies an obvious threat that echoes
Abu Yuasuf’s text. The wali’s subjects are unhappy, the sender writes, they can-
not stand the look of the prayer leader. They have, the sender seems to suggest,
asked him to approach the wali about the situation. If the wali deals with the
unsatisfactory situation by removing the prayer leader, he can look forward
to God’s judgement as fearlessly as those whom God placed under his care
and will consequently be happy. If he does not, however, his subjects, in the
person of the letter’s sender and the community he represents, will surely con-
vey their dissatisfaction to their ultimate Lord, with negative consequences for
their temporal caretaker, the wali.

3 Conclusion

Undoubtedly, the caliph’s first interest in obtaining a work on taxation was to
increase the yield of the land taxes.** Abu Yasuf’s “book on taxes” consequently
contains much practical information on what taxes should be paid, by whom,
and over what possessions. Successful and profitable tax collection, however,
as Abu Yuasuf explains, ultimately depends on good governance. Abu Yasuf’s
Kitab al-Kharaj indeed deals with many topics other than taxation, as he dis-
cusses what good governance entails. There are, however, three themes that
stand out in his introduction in relation to what good governance means on
a practical level. They concern the ruler having been appointed by God as a
temporary caretaker of his subjects. Like a shepherd answerable to the flock’s
owner for any sheep that are harmed, the ruler is responsible to God for any of
his subjects who suffer under his rule. It is this prospect of being liable when

44  “Thope, that if you act according to my explanations, God will increase for you the yield
of your land tax.” Aba Yusuf, Kitab al-Kharaj 6.
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the accounts are settled that Aba Yasuf emphasizes. The ruler can ensure his
flock’s flourishing by providing justice and fighting injustice, especially by rely-
ing on just and trustworthy lieutenants. Rather than rising up against a ruler
who does not abide by these recommendations, Aba Yasuf emphasizes, sub-
jects should remonstrate against the shortcomings in his behavior. The ruler
should be open to criticism and should put in place mechanisms to address
his operatives’ corrupt or abusive behavior. Subjects, on the other hand, should
bear a bad ruler with equanimity, safe in the knowledge that their verdict on
his rule will be tallied at the last judgement.

The three papyri discussed above display a similar image of expectations of
just rule among inhabitants of the Islamic empire, showing some of the ways
in which disadvantaged subjects, rather than being forced to take the law into
their own hands, could turn to government officials for redress against abusive
and unjust behavior by administrators. The expectation that the ruler and his
representatives ensure a just society by themselves, behaving properly and by
addressing complaints of improper behavior, is the basis on which the rationale
of all three letters rests. Indeed, the three letters show the office of mazalim and
the process of raising complaints about corrupt or abusive officials in action at
the level of the province and its districts.*

The ruler as shepherd protecting his people against enemies and ensuring
security and plenty is a common motif in ancient Near Eastern, Egyptian, and
Biblical rhetoric.#6 The papyri also make extensive use of the terms “flock”
(ratya) and “shepherd” (ra%). The idea of the shepherd being accountable to
the flock’s ultimate owner, God, which is of great concern to Abu Yusuf and
is also present in the papyri, is a more specific elaboration. It emphasizes the
ruler’s responsibility in adhering to God’s purpose, celebrating God’s benefi-
cence toward rulers whose reigns increase the well-being and happiness of
their subjects, and warning against God’s wrath for those whose reigns do
not.*? Although just rulers being pleasing to God appear in other administrat-

45  Literary sources speak of a magalim court in Fustat during al-Ma’man’s second reign at
the beginning of the third/ninth century (Tillier, Histoire 33), but our documents show
the practice to have been in place already before this.

46  Rudman, Commissioning 524—526; Sperl, Islamic kingship 24.

47  This differs from Abbasid panegyrics praising caliphs as realizing a resurgence of life and
prosperity under their rule by offering protection and nourishment to their subjects and
whose reigns are marked by God’s approval and support. In other words, due of course
to the genre of the panegyric, the caliph is depicted as acting according to God’s will by
providing justice and nourishment, while Abui Yusuf and the papyri appeal to the ruler to
act thus, appealing to him with potential rewards and threatening him with punishment.
Cf. Sperl, Islamic kingship 31, 34.
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ive recommendations, it is the combination of a shepherd being responsible
to the flock’s Lord that is striking in these four texts. The image of the ruler
as a shepherd nourishing and protecting his flock, so that every sheep is happy
and flourishes, is not otherwise so present in contemporary Arabic literature on
statecraft. It is definitely explored by no one else as extensively as by Aba Yasuf,
although, as Caterina Bori pointed out to me, the imagery reappears in Mam-
luk scholars such as al-Nuwayr (d. 733/1333) and Ibn Taymiyya. I was unable to
examine how their symbolism works exactly and whether they connect this in
the same way that Abu Yasuf does to God’s overlordship.

Abu Yusuf’s Kitab al-Kharaj and the papyri were products of a shared system
of ideas about good governance and just rule as a precondition of a healthy and
prosperous society. Although many of these ideas appear in a general way in
many periods and places throughout Near Eastern history, some specificities—
such as the God-appointed ruler temporarily in charge of God’s creatures and
answerable to Him for their well-being—seem to have been especially popular
at the time these texts were produced. Relying on just officials was, moreover,
of direct and special concern in the domain of tax collection, where abuse was
easy and occurred often, as the papyri tell us.#® Although this chapter does
not intend to argue for the direct influence of Abu Yisuf’s work on the way
requests to the authorities to deal with abusive officials were formulated, it
does mean to show how literary sources produced at court in Baghdad can
be brought into conversation with documents that reflect the reality of daily
life and the reality of governance in a far-away province like Egypt.*® In other
words, the officials and scribes composing papyrus letters in Egypt did not do
so with Abu Yasuf’s Kitab al-Kharaj open on their desk or even on their shelf,
but the moral claims made in the papyrus letters and Abu Yasuf’s admonitions
to the caliph all came out of a shared culture of the moral responsibilities of
leadership.

48  See the warnings of the governor Qurra b. Sharik to his officials against abuse of taxpayers
and corruption, Papaconstantinou, Rhetoric.

49  Although Abbasid caliphs desired to increase direct control over the provinces of the
empire in legal, political, and financial matters, their ambitions were often thwarted by
political conditions at the capital; Tillier, Histoire 32. There is no indication that Aba
Yasuf’s text circulated in Egypt, although there is no evidence that it was not available
in the province either.
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