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1 Introduction

1.1 ANOTHER BEGINNING

I have to be honest with you. We are not fine. Since dawn there have been heavy
gunshots in Yambio ... People have fled town. There is total confusion ... People
are just carrying their belongings to areas they presume to be safer ... I am really
compelled to at least take madam and the kids to Uganda.'

Peter, a development worker, called me in distress from Yambio, South Sudan.
He told me about his decision to bring his wife and children to Uganda, and
requested my support. It was November 2016 and it had been over a year since
the first violent skirmishes had taken place. At first it had been unclear if these
were ‘just’ violent incidents, or the beginning of something bigger, a war.
Yambio had weeks of relative calm when town was ‘cool” and people went
about their business, and then there had been spells of violence. Usually, the
reasons for the fighting were unclear to my contacts and to myself. In first
instance it would be perceived and recounted factually as ‘the sound of gun-
shots’. Later, rumours and tentative analyses would start circulating. It was
the same on that Thursday morning in November when I called with Peter.
People in Yambio had awoken to the sound of gunshots, some were killed,
and many more panicked in response. Later, Western Equatorian State’s
Information Minister and the opposition forces” spokesperson traded accusa-
tions over who started (Atit 2016). The general state of affairs became one of
uncertainty, leaving many people confused and fearful about the future. Again.
Because most South Sudanese had lived with war and displacement, with
confusion and uncertainty, before. For some, flight to refugee camps abroad
was also a ‘return’ to the place they were born or had spent formative years.

At least a third of South Sudan’s estimated 12 million pre-war population
were ‘displaced’ during this civil war (2013-2020). Some 2,2-2,5 million sought
refuge abroad, while an estimated 1,6 were categorised as ‘internally displaced
people’ (IDPs) (UNHCR 2021). The biggest refugee group — some 867.000 South
Sudanese people — went to neighbouring Uganda, the largest refugee-hosting

1  Phone call with South Sudanese development worker in Yambio, South Sudan, 10 November
2016.



2 Chapter 1

country in Africa. Among this group were Peter and his family. We met there
again in February 2017 when he had found a plot of land in Kiryandongo
Refugee Settlement. The mood was surprisingly upbeat: The family was
relieved to be safe and happy to be in Uganda. They hoped that the children
would enjoy the good quality education of Uganda, leaving them better
equipped for life when South Sudan would return to peace and they could
go home. While Peter’s wife and children stayed in Uganda, he returned to
Yambio for his work. He would travel back and forth, and also set up a branch
of his NGO in Uganda. Like so many South Sudanese people, he sought to
navigate the realities of war and displacement so that it would not just mean
deterioration. This book is about people like Peter.

1.2 A MULTI-SITED ETHNOGRAPHY: FOCI, SITES, AND METHODS

This multi-sited ethnographic study analyses how South Sudanese Zande,’
as individuals and as a group, have navigated the turbulent recent history
of conflict and displacement. The main question that guides this study is: “‘What
were the consequences of the long histories of violent conflict and displacement
(1500-2014) on the South Sudanese Zande, in particular on governance and
identity in Western Equatoria State (2014-8) and in refuge in Uganda (2016-
2019)?" At the root, this study is about people’s sense of belonging, their
changing ties with others and with land, and on competing efforts to ‘govern’
or control those relations (Shipton 2009; Lund 2011). These three foci relate
to proto-legal questions that underpin human society: Who are we? To whom
and where do we belong? And who has authority over us? Each of these
questions is subject to change and contestation, and interfaces with war and
displacement.

This book results from displaced research. After earlier stays and visits
to Khartoum and Juba, I had been hired by Leiden University’s Van Vollen-
hoven Institute to lead a socio-legal study on ‘primary justice systems” and
family and land disputes in Western Equatoria State, South Sudan.’ It was
ajoint study with aid organization Cordaid, and the Justice and Peace Commis-

2 Anthropologist Evans-Pritchard followed the Zande logic of writing ‘Zande’ (singular
person, adjective), ‘Azande’ (plural people) and ‘Pazande’ (the language). I write ‘Zande’
for all three, unless in citations.

3  Western Equatoria State was one of South Sudan’s ten states when I started my research
in 2014. From 2 October 2015 those ten states were subdivided repeatedly. Western Equa-
toria State was divided into Gbudwe, Amadi, Maridi and Tambura States. But on 15
February 2020 the constitutional 10 states (plus 3 administrative areas) were reinstated.
This was a major step in the peace talks between President Salva Kiir and opposition leader
Riek Machar (Machol 2020). These decisions were controversial. The decentralisation was
only ever partially implemented, and throughout many people from the area continued
to speak of "Western Equatoria’, so that is the name that I use in this thesis.
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sion (JPC) of the Catholic Diocese Tombura-Yambio. Their long-standing and
fruitful cooperation, and Western Equatoria’s relative safety motivated our
choice to conduct the study here. The area experienced a hopeful period of
peace —both ‘post-" and ‘pre-conflict’ — characterized by return migration and
reconstruction.

When 1 first arrived in Yambio in September 2014, I felt immediately
attracted to it. It was a green and sprawling state capital, poor but brimming
with hope for positive change. The city centre boasted markets, government
offices, churches, banks and NGO and UN compounds. Most people lived on
relatively large plots, with mostly unfenced homesteads typically including
anumber of grass-thatched clay huts (Zande: bambu, Juba-Arabic: tukul) around
a courtyard.* Some people upgraded their houses with brick walls, corrugated
roofs and small solar panels. Often, people had planted some vegetables
around the courtyard and maintained bigger gardens outside of town. The
many rivers, high annual precipitation, moderate temperature, and good soils
rendered Western Equatoria State suitable for farming.’

4 In 2009, a survey found that some 85 percent of the population of Western Equatoria lived
in tukuls (clay huts, often with grass thatched roofs) (National Bureau of Statistics 2012).
Many homesteads would have a separate kitchen hut and a granary.

5 Yambio was estimated to receive an average 1,142 millimetres of rain each year, with most
falling in the rainy season from April to December (RoSS Ministry of Agriculture & Forestry
2013).
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Map 1: Western Equatoria State. Cartography by Jillian Luff, MAPgrafix.
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Introduction 5

I trained and led a research team with eight local researchers from Yambio’s
Justice and Peace Commission. Between January and April 2015, we carried
out 338 semi-structured and unstructured interviews, and discussed our
findings daily.® We started to understand what caused land and family dis-
putes, and how various attempts at resolution worked. Many institutions that
existed on paper were absent or weak in practice. While institutions were
weak, personal networks were strong. We found that local ‘justice providers’
were working and cooperating, so that many disputes were being resolved
peacefully (Braak 2016). In the temporal and geographical proximity of war,
people here went about their daily lives, and were mostly preoccupied with
family affairs and work. Even though there were some worrying rumours
about trouble further east, it was hard for me then to imagine Western Equa-
toria at war.

Yet later in 2015 the nightmare begun, and war ‘started again” in Western
Equatoria (see Chapter 6). Some of our team members were still able to do
37 interviews with increased caution (see Annex 3: Methods). However, things
went from bad to worse in 2016, especially after violence escalated in Juba
inJuly (see Section 6.2.1). Faced with the impossibility of returning to Western
Equatoria and the renewed displacement of many of my respondents, I
designed a ‘plan B": To study how people were reconstructing social life in
Uganda. This was a completely new topic, that required a new approach.
Instead of the socio-legal emphasis on family and land disputes and their
resolution (with various courts and offices being obvious geographical foci),
I now had to find Western Equatorians across the scattered and sprawling
refugee settlements of Uganda (see Chapter 7). The vast majority of my re-
spondents in Western Equatoria had been ethnic Zande, and so were most
of my contacts in Uganda. I was interested in community reconstruction and
social life, and so I shifted my focus to Zande respondents (see Annex 3:
Methods). When, where, why and how this facet of people’s identity mattered,
became one of my key foci. I acquainted myself with new libraries, too: speci-
fically, those on Uganda and its history of hosting refugees, refugee studies
and (forced) migration.

6  Western Equatoria State had 10 counties. We did the lion’s share of the research in Yambio
and Nzara counties, and made several day-visits to Ezo, Tambura, Ibba, Maridi and Mundri-
West counties. Due to distance and insecurity, we did not reach Mundri-East, Mvolo and
Nagero counties. Within our selected counties, we mostly focused on towns, not villages
or countryside.
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Map 2: Relevant areas of South Sudan, DR Congo, and Uganda. Cartography by Jillian Luff,
MAPgrafix. Source: Braak and Kenyi, 2018.
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Between November 2015 and July 2019, I spent 15 months in Uganda (see
Annex 3: Methods). I divided my time between Entebbe, Kampala, Arua and
Bweyale, with regular visits to the refugee settlements (see Map 2). Many
Zande refugees lived in Kiryandongo RS and nearby Bweyale town, so those
areas became a focus (see Chapter 7). I conducted my own research, and
worked on two sub-projects (on ‘customary authority” and ‘resilience’ among
the refugees) with South Sudanese colleagues.” Together we organized some
138 semi-structured interviews, oral histories and focus group discussions.
Meanwhile, two research assistants were able to conduct 81 semi-structured
interviews with ‘stayees” and IDP’s in Western Equatoria (Yambio and Nzara)
from 2016 to 2018. Yet as often with anthropology, the line between research
and life itself was blurry. I learned a lot from informal encounters: roadside
small-talk, church services, shared teas or dinners, Whatsapp or Facebook-
chats, football matches (watched and played) and through the poetry and
paintings of some of my interlocutors. All these different experiences and
impressions inform the present book.

By adapting my research to a multi-sited ethnography, I sought to rework
the weakness of my research — not being able to reach ‘ethnographic depth’
in a single place — into an advantage: Having a longitudinal and multi-sited
perspective on the social lives of my interlocutors, and how they navigated
this tragically familiar episode of war and displacement. This ‘plan B” enabled
me to see social life among Zande in various phases and places, and the
connections between them. I know see it as an indispensable way to under-
stand contemporary Zande society.

121 ‘The Zande’, reading Evans-Pritchard, and change overlooked

The Zande were divided by colonial boundaries across present-day South
Sudan, Democratic Republic of Congo and Central African Republic (see
Section 2.4). Like many anthropology students worldwide, I had read about
‘the Zande’ in British anthropologist Evans-Pritchard’s ‘Witchcraft, Oracles
and Magic among the Azande.” Published in 1937 (and researched in 1926-30),
this landmark in classical anthropology demonstrated how Zande beliefs in
the occult were logical from a Zande perspective. Anthropology students are
required to read his book to this day.® When I arrived in Yambio, I learned
that many Western Equatorians, too, had heard of ‘Evans’ but that his books

7 These sub-projects were respectively: 1) For the ‘South Sudan Customary Authorities’-project
of the Rift Valley Institute, funded by the Swiss Government; and 2) For the ‘Deconstructing
Notions of Resilience: Diverse Post-Conflict Settings in Uganda’-project of the London School
of Economics’ Firoz Lalji Centre for Africa, funded by the Rockefeller Foundation.

8 Iread it at Leiden University when I studied cultural anthropology (graduated in 2010),
and BA-students still read it in 2019-2020 for the module ‘Culture and Comparison’.
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were rare here. I carried various Evans-Pritchard books with me, and would
read and discuss them with my research team there.

It was odd to read Evans-Pritchard’s work in Yambio in 2015. His use of
the present tense suggests that Zande lived and continue to live beyond time
and change. And yet clearly things had changed. Zande people had travelled
across the world for refuge and religion, education and employment. Some
had settled ‘outside’, many returned ‘home’ with new ideas. Western Equatoria
State by 2014 also hosted global churches, international aid organizations,
transnational teak companies, US forces, East African migrant laborers, Congo-
lese and Central African refugees, and of course thousands of people from
elsewhere in South Sudan. People had mobile phones, satellite TV, and Face-
book accounts.” We would watch Premier League-football on the weekends,
enjoy Ethiopian coffee in the market, and listen to Ugandan pop music. Yambio
was, in other words, connected increasingly and intrinsically to the wider
world.

Such change and global connections were not new. In prefaces and foot-
notes Evans-Pritchard, whose research took place in the late 1920s, had
acknowledged the changes that followed colonialization (from 1905), and that
his picture was more coherent than (contemporary) reality (Evans-Pritchard
1971, 69). Conrad Reining, a student of Evans-Pritchard, conducted research
in 1952-55 in the aftermath of the Zande Scheme, one of the most ambitious
development schemes in colonial history which had involved the resettlement
of hundreds of thousands of Zande (see Section 3.2). He described how:

Confusion, irregularity of day-to-day behavior, and lack of organization
characterized the modern Zande scene at the time of my study. Because
of the transitory nature of the Zande way of life, no one was sure about
his social role. No Zande, whether chief or commoner, felt that he had
control over the behavior of those who influenced him politically, and no
one could predict what would happen next. (Reining 1966, 12)

If change had caused ‘confusion” and ‘irregularity” in the first half of the
twentieth century, the second half would prove at least as turbulent. A person
born in 1955 would have experienced two independences (Sudanese in 1956,
South Sudanese in 2011), three prolonged civil wars, and associated displace-
ments and return (see Chapters 2 and 3). Reading Evans-Pritchard in Yambio
in 2015, led my Western Equatorian colleagues and myself to discuss how
things had changed.

9 A 2013 survey in the Western Equatorian counties of Ezo and Tambura found that on
average 32 percent of the households had a mobile phone (Rigterink, Kenyi, and Schomerus
2014). I would estimate that this number would be higher in state capital Yambio and may
have increased in recent years.
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122 Conflict, salvage anthropology, and constructivist/essentialist quag-
mires

Debates about change and continuity would gain new urgency after civil war
started again in 2015 in Western Equatoria, and thousands of people fled to
Uganda (see Chapter 6). Many people worried about their families” and comm-
unities” ‘confusion” and ‘scattering’. They feared their children would ‘get lost’
as they learned foreign languages and ways (see Chapter 7). Would they still
want to go back ‘home’ after peace? Would they still know how to speak, think
and behave? Would they still be “Zande’? My research in Uganda took place
in this context. Some Zande there saw in my presence (as in Evans-Pritchard’s
a century before) an opportunity to preserve what they feared was rapidly
being lost. A former Western Equatoria State minister with whom I met
frequently in Kampala put it this way:

You know the Zande were the first to know that one day our culture will be eroded.
So, they cooperated with Evans-Pritchard to document the culture for our children.
That was the agreement: they allowed him access in return for his documentation
of the culture ... We allow access on the condition that it will help our children."

Researchers have their interests, but interlocutors do too (see Annex 3:
Methods). This man’s explanation about access and reciprocity and his fears
about cultural erosion, relate to the confusing context of conflict and displace-
ment which this book explores throughout. Yet his view of anthropology
echoes the ‘salvage anthropology’ of before (Berliner 2014), when the discipline
produced the notion that people ‘essentially’ belong to fixed and clearly-
delineated groups (e.g. tribes, ethnic groups or races), ‘native’ (or incarcerated)
to set places (L. Malkki 1992, 29; S. Hall 1994; Murray Li 2007; Appadurai
1991). Some ethnographers were more attentive to change and contestation
than others, and Evans-Pritchard was interested in the historical formation
of the ‘ethnic, cultural, and social conglomeration we speak of today as ‘Zande”
(Evans-Pritchard 1963a).

Yet like so many other anthropologists at the time, Evans-Pritchard’s work
was often paid for by the colonial government which sought to control colon-
ized people ‘on a shoestring” — often opting for indirect rule through ‘tradi-
tional authorities” (Berry 1992; Mamdani 2004; Ntsebeza 2005). Where anthro-
pologists and administrators did not find suitable ‘traditional” authorities and
identities to work with, they would strengthen existing ones or even ‘invent’
new ones (Hobsbawm and Ranger 1982; Leonardi 2013; Oomen 2005). Colonial,
ethnographic and ‘local” knowledge production around tradition and history
would interact in complex ways (Spear 2003), and it has now become
impossible to separate ‘insider” and ‘outsider” versions (Hamilton 1998). In

10 Interview with former state minister, Kampala, 1 August 2017.
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various places and cases, this process has had disastrous consequences. For
example in Rwanda and Burundi, with Malkki writing: ‘there is a chilling
traffic back and forth between the essentialist constructions of historians,
anthropologists, and colonial administrators, and those of Hutu and Tutsi
ethnic nationalists” (Liisa H. Malkki 1995, 14). Put mildly, ethnographers, even
when they aspire merely to ‘document’, are likely to affect their subject (see
Annex 3: Methods). I will further analyse some of the quagmires around
history, historiography and ‘invention” in relation to ‘the Zande’ in Chapter 2.

Postcolonial anthropologists have tried to emancipate themselves from this
troubled inheritance. The old anthropologists’ bread and butter — the ethno-
graphies of whole ‘peoples’, ‘cultures” or ‘nations” — were regarded by their
disciplinary offspring at best as ‘exonostalgia’ (Berliner 2014), or worse as
(colonial) constructs or tools (Mamdani 2004; Ntsebeza 2005; Hoffman 2021).
Constructivist anthropologists in the age of globalisation observed how ‘groups
are no longer tightly territorialized, spatially bounded, historically unself-
conscious, or culturally homogenous” (Appadurai 1991, 191). They argued
instead how, ‘Identities are not an essence but a positioning ... Far from being
eternally fixed in some essentialised past, they are subject to the continuous
‘play’ of history, culture and power” (S. Hall 1994, 226). Identity, in the eyes
of anthropologists, became many things but not fixed: ‘Identity is always
mobile and processual, partly self-construction, partly categorization by others,
partly a condition, a status, a label, a weapon, a shield, a fund of memories,
etc” (L. Malkki 1992, 37). Whereas classical anthropologists had stressed the
‘idem’ of individual people’s identities (their likeness to others in a group),
the constructivists shifted attention for their ‘ipse’ (what set them apart)
(Heinich 2019) or the multitudes everyone contains (Berliner 2014). The
constructivist critique made an imperative correction to the essentialist views
on cultures and peoples of before.

And yet the constructivists struggled with two paradoxes around identity.
First, already in the aftermath of the Cold War, Gupta and Ferguson alerted
us to: “The irony of these times, however, is that as actual places and localities
become ever more blurred and indeterminate, ideas of culturally and ethnically
distinct places become perhaps even more salient’ (Gupta and Ferguson 1992,
10). People’s unprecedented movements across our planet seem to sometimes
have invigorated notions of essential ties between people and places, and the
appeal of identities ‘rooted” in the past. Indeed it may be precisely in times
of lost control that processes of (re)construction — of identities, histories,
traditions — may themselves present ways ‘to redress marginalization and to
continually rebuild society and regain agency’ (Cormack 2014, 17). The second
paradox concerns how identities may be constructed and simultaneously be
experienced as powerful and, sometimes, ‘essential’. As Ake put it:

Ethnic groups are, to be sure, inventions and constructions in some measure ...
[but they are] no less real for existing intermittently, for having fluid boundaries,
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for having subjective or even arbitrary standards of membership, for opportunistic
use of tradition or even for lacking a proprietary claim over a local space. They
are real if they are actual people who are united in consciousness of their common
ethnic identity however spurious or misguided that consciousness may be ...
Nonetheless, ethnicity is not a fossilized determination but a living presence
produced and driven by material and historical forces. (Ake 1993, 1)

In Africa and beyond, the constructivist insight that social identities are multi-
faceted, multi-interpretable and changeable constructs, should not be taken
to mean that they cannot take on more essentialist form, and be experienced
as real and consequential (Heinich 2019). This ostensible tension — between
identities’ constructed nature, and their essentialized experience —is a paradox
in theory, but an often-lived reality. The challenge in writing about ‘identity’,
then, is to devise ‘a concept ‘soft’” and flexible enough to satisfy the require-
ments of relational, constructivist social theory, yet robust enough to have
purchase on the phenomena that cry out for explanation, some of which are
quite ‘hard’ (Brubaker and Cooper 2000, 12). This book will try to analyse both
how particular identities are constructed, and when, why and how they
mattered to the people concerned.

1.2.3 Constructed essences: Reaching across time

This book builds on a rich and growing scholarship on people’s subjective
experiences and perceptions of war and displacement, and their renegotiations
of facets of cultural and social life (Leonardi 2013; Finnstrom 2008; Lubkemann
2008; James 1979), and the role of ‘history” therein (Liisa H. Malkki 1995). 1
was inspired in particular by Lisa Malkki’s work on Burundian refugees in
Tanzania:

[This is] not an ethnography of any eternal place or ‘its people,” nor is its aim to
give a comprehensive account of the social life of a ‘community.” [Instead] it is
concerned to explore how displacement and deterritorialization — condition which
are ‘normal’ for increasingly large numbers of people today — may shape the social
construction of ‘nationness’ and history, identity and enmity (Liisa H. Malkki
1995, 1).

Similar ethnographies of displacement and social (re)construction have been
conducted in South Sudan. Most have focused on particular groups: Dinka
(Cormack 2014), Nuer (Hutchinson 1996; Grabska 2014) and Murle (Felix da
Costa 2018). Zande history, politics and economics has been somewhat distinct
from these groups: Zande had pre-colonial kingdoms (not ‘acephalous
societies’), lived mostly from agriculture (not cattle keeping), and have played
different — less prominent — roles in the last two wars and the ruling Sudan
People’s Liberation Movement (see Section 2.5). On one level, these differences
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and their consequences have caused friction between South Sudanese people
and groups. On another, they have meant that general statements made about
South Sudan often apply better to Dinka, Nuer and Murle communities than
to Zande and other ‘Equatorians’.

It is against this history — of Western Equatoria and ‘the Zande’ on the
one hand, and the anthropological discipline on the other — that this book aims
not to write a ‘salvage ethnography’ like Evans-Pritchard, but consider how
things have changed. Additionally, I want to account for people’s pursuit of
continuity or order, including through rather essentialist conceptualizations
and practices around identity, tradition and governance. This book finds that
in times of violent conflict and displacement, people’s conceptualizations of
‘identity” and ‘tradition” may become more essentialized.

1.3 CONCEPTUAL KEYS AND CONTRIBUTIONS

The insights from South Sudan and Uganda presented in this book, lend
themselves to thinking about similar situations elsewhere. I will draw out these
connections beyond time and space in this section, in the chapter introductions
and conclusions, and in the concluding chapter (see Chapter 9). This section
introduces the key concepts — war, displacement, identity, governance, and
tradition — drawing on the relevant academic literature and on peoples” own
terms. As Alex de Waal writes, ‘Academicians whose analytic starting points
are general models, are recurrently confounded by events [in South Sudan]
... The standard terminology for such analyses includes ‘anarchy”’ and ‘state
breakdown’, indicating analytical voids or serving as flags of intellectual
surrender’ (De Waal 2019a, xix). Partly, I intend to avoid this pitfall by staying
close to Zande peoples’ own language and analyses. In the words of Durkheim,
‘things must be explained in terms of themselves’ (Bohannan et al. 1973, 370).
However, by staying too close to the empirical material — the specific and
concrete — one risks exceptionalising the case. Generalizing and theorizing
about ‘Africa’ alone carries a similar risk (Macamo 2020). So, then, of what
is this book a case(s) (Lund 2015)? The following conceptual notes help to
situate this ‘case’ in various broader literatures.

1.3.1 What kind of war?

The kind of war that has engulfed Western Equatoria periodically, was similar
to ‘new wars’ elsewhere. Classical conceptualizations of war focus on large-
scale ‘organised violence in the service of political ends” (Kaldor 2013, 6).
Various definitions require of war that at least one government is involved;
that it results in over a thousand deaths per year; that it starts with a ‘declara-
tion” and ends when peace is signed. Mary Kaldor and other critical scholars
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have pointed out that ‘new wars’ differ both in means and ends. Beyond
armies, they often involve numerous non-state armed groups with varying
organizational make-ups. Indeed, before fighting erupted anew in Western
Equatoria, there were already dozens of loosely connected community-based
militia (collectively called ‘Arrow Boys’) from previous conflicts (Schomerus
and Rigterink 2016). From 2015 these groups engaged in complicated diplo-
matic and military engagement with South Sudan’s two dominant factions:
The ruling Sudan People’s Liberation Movement (SPLM), and its adversary the
SPLM-In Opposition (IO) (see Chapter 6). New wars often involve identity
politics. Political elites often promote and activate those sub-national identities
(be they regional, sectarian, religious or ethnic) that allow them to mobilize
recruits and resources. In South Sudan this happened, too (see Section 1.3.3).

Rather than a Clausewitzean ‘contest of wills” over politics or ideology,
new wars may become profitable ‘mutual enterprises’ (Kaldor 2013) where
‘waging war is more important than winning them” (Keen 2012). This is partly
because new wars are often not (just) funded by state resources, but also by
the spoils of economic activity that becomes accessible to armed group mem-
bers and leaders in war (e.g. natural resource extraction, taxation, extortion).
South Sudan’s most abundant natural resource is oil, and control over oil-rich
territories and revenues has been a crucial factor in the civil wars, even if
producing and exporting it requires relative stability. Various armed groups
have also profited from the war-time exportation of teak from the Equatorias
(Neumeister and Cooper 2019). For some youth, military work for an armed
faction (and ‘Disarmament Demobilization and Reintegration’-packages) are
the only or best route to survival (Kindersley and Majok 2019). Some (aspiring)
elites ‘rebel” violently only to be co-opted with “positions’ by the Juba-based
government through subsequent peace negotiations (Braak 2020). Beyond the
devastation, some people did very well for themselves in South Sudan’s wars.

It can be difficult to tell when wars in South Sudan start or end, although
most people agree that ‘peace on paper’ is a meagre indicator. Wars appear
rather as periods ‘of prolonged and heightened uncertainty, punctuated by
violent events’ (Lubkemann 2008) or ‘no war, no peace’ (Mac Ginty 2006). They
drag on or relapse quickly, as most contemporary civil wars do (Hewitt,
Wilkenfeld, and Gurr 2016; World Bank 2011). My older respondents lived
through the First Sudanese Civil War (aka ‘Anyanya 1’, 1955-1972), the Second
Sudanese Civil War (aka ‘the war of Garang’ or ‘the SPLA war’, 1983-2005),
the Lord’s Resistance Army-incursions (2005-2013); and the most recent South
Sudanese Civil War (from 2013 elsewhere, from 2015 in Western Equatoria).
These dates reflect the official lines of ‘Khartoum” and ‘Juba,” rather than the
locally-specific experiences of people in Western Equatoria or elsewhere.
Contemporary wars are often localized and fragmented (Allouche and Jackson
2018). For example, during official ‘wartime’ in the early 2000s and 2015,
Western Equatoria was relatively peaceful (see Section 2.5). And yet in the
years after the Comprehensive Peace Agreement (2005) which brought peace-
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on-paper to the Sudans, Western Equatoria saw two periods of elevated conflict
(see Section 2.6). This illustrates just how fragmented South Sudan’s civil wars
have been.

War often dominates writing and reporting on countries like South Sudan
(Lubkemann 2008). Foci then include political elites and armed factions (D.
H. Johnson 2003; Ruay 1994; Jystein H. Rolandsen and Daly 2016; &.H.
Rolandsen 2005; de Waal 2014; Kindersley 2016). However, it is important to
see how for many people in ‘warscapes’, war does not always define every-
thing: ‘appear[ing] as a context for people’s life stories, rather than as the focus
in itself of their narratives’ (Leonardi 2013, 144). As the Sudans have ex-
perienced repeated war, some scholars go so far as to say that ‘disorder and
violence are the norm, not the exception” (De Waal 2019a). In this book as in
real life, war takes centre stage periodically and inescapably (see Sections 2.5
and 6.2), but more often it figures as context (see Annex 1: Portraits). I reflect
on the normality” of disorder and violence in the conclusion.

1.3.2 ‘Oto vura’: Cyclical displacement along the voluntary-forced continuum

The cyclical and opaque character of war has countless ramifications for
people’s lives, including their choice (not) to migrate. Like Peter, the man
whom I opened this book with, nearly everyone in my research sites in South
Sudan and Uganda had ‘ran from war’. Even before the war of 2015, most
Western Equatorians had lived elsewhere due to various wars (see Section
1.3.1). The area also hosted refugees (from Congo and CAR) and ‘internally
displaced people’ from elsewhere in South Sudan. In parts of neighbouring
DR Congo, some people have ‘oscillat[ed] between displacement, refuge, and
return’ (Rudolf, Jacobs, and Nguya 2015, 107). It has been similar in South
Sudan. Rather than a straightforward sequence of events from ‘normal life’
to ‘rupture’ to ‘exile” and an eventual ‘return,” people went through this process
repeatedly. For some of my respondents, their coming to Uganda was their
fourth experience of ‘protracted displacement” which is sometimes defined
as over three years (Crawford et al. 2015), and sometimes over five years
(UNHCR Executive Committee, 2009). In Uganda, too, many of the ‘local’
Ugandans had been refugees in South Sudan before, or were (the children
of) people who had been displaced from north Uganda by the Lord’s Re-
sistance Army in the 1990s. This book will show how past experiences with
war and displacement shape present decisions and future imaginings (see
Chapter 3, 6, 7 and 8). I see displacement as a form of migration, and define
it as the process through which (groups of) people are compelled by conflict
to leave their habitual place of residence. This is what Zande call ‘oto vura’
(running from war). This is close to IOM’s definition of ‘forced migration”: ‘A
migratory movement in which an element of coercion exists, including threats
to life and livelihood, whether arising from natural or man-made causes’
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(International Organization for Migration 2020). I follow Lee’s classical defi-
nition of migration as ‘a permanent or semi-permanent change of residence’
indifferent of the distance travelled, borders (not) crossed, or the (in)voluntary
nature of the act (Lee 1966, 49). This wide conceptualization alerts us to the
many forms of (conflict-related) migration beyond the classical concept-
ualization of a direct move from country A directly to country B to stay there
for years, decades or generations. Whereas other scholars also consider dis-
placement caused by natural disasters, dispossessions and development projects
(Li 2009), my focus is (like ‘oto vura’) on displacements in the face of man-
made violent conflict. I consider both “internally displaced people’ (IDPs) and
people who cross the border and, typically, become ‘refugees’, although I will
also reflect on the limitations of these categories (see Section 6.1).

I use the verb ‘compelled’ rather than ‘forced’ to leave. This relates to two
central dichotomies in migration and refugee studies — between ‘migrants’
and ‘refugees’, and ‘voluntary” and ‘forced” migrants — with enormous legal,
discursive and academic significance (Erdal and Oeppen 2018). The United
Nations Refugee Convention (1951) reserves the term ‘refugees’ for people
who were ‘persecuted’."’ Many rich countries strive to keep the refugee-defi-
nition narrow, to limit who is eligible for protection (Bloch and Dona 2019).
This categorisation has inspired scholars to view ‘refugees’ as especially
vulnerable people (Kenyon Lischer 2014), to whom conventional migration
theories do not apply (Bakewell 2010, 1690) as their migration is thought to
be sufficiently explained by persecution or ‘violence” (Davenport, Moore, and
Poe 2003, 29).

This book will show that this picture of refugees is problematic. First, the
legal categorisation of refugees is different in many African contexts (Zetter
2019, 20). For instance, the Organisation for African Unity’s Convention
Governing the Specific Aspects of Refugee Problems in Africa (1969) also
includes people who are ‘compelled to leave [their] place’ by a host of reasons,
including ‘events seriously disturbing public order” (Article 1: 2). The Ugandan
Refugees Act (2006) adds ‘gender discrimination” and further stipulates that
the Minister responsible for refugee affairs may declare ‘a class of persons
to be refugees.””” South Sudanese people were given ‘prima facie’ refugee

11 Article 1A (2): ‘For the purposes of the present Convention, the term ‘refugee’ shall apply
to any person who ... owing to well-founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social group or political opinion, is outside
the country of his nationality and is unable or, owing to such fear, is unwilling to avail
himself of the protection of that country; or who, not having a nationality and being outside
the country of his former habitual residence as a result of such events, is unable or, owing
to such fear, is unwilling to return to it’ (United Nations Convention relating to the Status
of Refugees, 1951).

12 See Article 4: ‘Qualifications for refugee status’ and Article 25: ‘Group recognition, mass
influx and temporary protection” (The Refugees Act, 2006).
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status in Uganda (UNHCR 2015).” They did not need to demonstrate ‘perse-
cution’ or having been ‘forced” out’ (see Chapter 7). Resultantly, the South
Sudanese people who were all categorized as ‘refugees” in Uganda were
extraordinarily diverse: They included former ministers in stone houses in
Kampala, and destitute single mothers in tarpaulin huts on the rocky soil of
Rhino Camp. Whereas the former fled individual persecution, the latter was
arguably more vulnerable.

A second reason that the classical ‘refugee-migrant’ distinction is problem-
atic, is that the ‘voluntary-forced” dichotomy on which it is based fails to
capture ‘the complex relationship between political, social and economic drivers
of migration or their shifting significance for individuals over time and space’
(Crawley and Skleparis 2018). There is often considerable overlap between
various forms of migration on the continuum from ‘forced” to ‘voluntary’
(Bakewell 2008; Erdal and Oeppen 2018; Hammar et al. 1997), and all migration
‘involved both choices and constraints” (Carling 2002, 8). Wartime displace-
ments often map onto (and merge with) pre-existing migration patterns (Lub-
kemann 2008), and may present ruptures as well as continuities (Kindersley
2017; Liisa H. Malkki 1995). In recent years, scholars have embraced ‘mixed
migration” and the existence of spectra rather than binaries (Van Hear, Bru-
baker, and Bessa 2009; Czaika and Kis-Katos 2009). For most of my re-
spondents, war was a prominent factor in their decision to leave, but it was
rarely the only one (see Chapter 6). Peter’s family were ‘pushed’ away by
insecurity in South Sudan, but they were also ‘pulled’ to Uganda by factors
beyond safety, including the promise of good education for the children.

Given the salience of ‘spectra’ of migration, this book draws not just on
‘refugee studies’ or ‘forced migration’ literature, but also on general migration
scholarship (see Chapter 6). This literature teaches that individuals’ aspirations
and abilities to migrate vary (Carling 2002; Haas 2021), and that mobility may
be embedded in broader systems of meaning and structures of economic and
political power (Cresswell 2010). Drawing on this literature, I will offer an
in-depth analysis of the manifold consequences of civil war in Western Equa-
toria (see Section 6.2), people’s deliberations to stay or go in response, and
their often prolonged ‘displacement pathways’ (see Sections 6.5 and 6.7, and
Annex 1: Portraits). This book will demonstrate how in wartime, too, people
have agency, and that oto vura is often not an automatic response to conflict
but instead subject of elaborate decision-making within longer lifetimes and
histories of repeated movements. I will show how these deliberations
prominently involve household tactics and moral frameworks, to decide when
and for whom mobility is acceptable and desirable.

13 This was done in part because the reason for the refugee influx was clear, and because
of the size and speed of the influx (in February 2017 it peaked at more than 6,000 arrivals
in a single day) and the inability of the Ugandan government to handle cases individually.
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The term ‘displacement’ has received sustained critique from anthro-
pologists of war. Malkki questioned the ‘sedentarist bias’ and ‘botanical
thought” implicit in our thinking about displacement: as if people ought to
stay ‘rooted” in place, and movement always equates ‘uprootedness’ (L. Malkki
1992, 33). Subsequently, various anthropologists have argued to disconnect
‘displacement’ from migration and geographical place altogether, and critiqued
automatic associations of ‘migration with change and sedentarism with stasis’
(Lubkemann 2008, 214). In South Sudan, Akoi and Pendle wrote that: ‘As-
suming that forced displacement equates to total social rupture, in some
circumstances, will be as misconceived as assumptions that ‘home” is un-
changed’ (Akoi and Pendle 2021). And so Lubkemann defined ‘displacement’
as ‘the transformation of lifescapes in ways that render essential life projects
harder to achieve and that, in the extreme, place life strategies at risk of
ultimate failure’ (Lubkemann 2008, 193). He adds that some of those who move
the least, experience ‘the most dramatically consequential displacement of all’
(Lubkemann 2008, 194). In a similar fashion, Ramsay defines displacement
‘as an existential experience of contested temporal being, in which a person
cannot reconcile the contemporary circumstances of their life with their as-
pirations for, and sense of, the future’ (Ramsay 2019, 4).

Yet stripping the term ‘displacement’ from its migratory aspect, as these
anthropologists propose, in my view makes ‘displacement’ more akin to war-
induced relative deprivation. We will see how in Western Equatoria, too, some
of the poorest were unable to leave — the “involuntary immobile” (Carling
2002) — and their lives changed dramatically (see Section 6.5.3). And South
Sudanese stayees and refugees alike saw the gap between the present and their
future visions and aspirations grow. Still, to my Zande interlocutors and
myself, oto vura still deserves its own term: running because of war. Further
(experiential) consequences, I feel, ought to be treated not as a priori elements
of the definition of ‘displacement’, but rather as lines of empirical inquiry.

1.3.3 Identifying ‘ethnicity’

So war and displacement mark the context for people’s lives. What then
happens to people’s identities — their sense of self, their presentation to others,
and their identification by others? Which parts of people’s complicated ident-
ities become more salient, and which drift to the background? ‘Identity’, like
‘culture’, is an equally ubiquitous as problematic staple in the social sciences.
It has been used for such a wide variety of phenomenon, that some have
argued to abandon the term altogether for more precise and active terms
(Brubaker and Cooper 2000). Initially, I had not intended to research “identity”
as such, instead focusing on the resolution of disputes in Western Equatoria
State. However, I found that questions around identity pervaded my research,
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and influentially interfaced with war, displacement and (traditional) govern-
ance.

In thinking about identity, Heinich usefully distinguishes three ‘moments’
of identity: self-perception, self-presentation, and identity-designation by others
(Heinich, 2019). She makes another important distinction: Between people’s
‘idem’ (their likeness to others in a group, etymologically connected to ‘ident-
ical’) and their “ipse” (what sets them apart). The people at the centre of this
study juggle dozens of identities: South Sudanese, Western Equatorian, Zande,
refugee, vulnerable, youth, urban, woman, in-law, catholic, clan, etc. The
salience of these terms is not universally or constantly experienced, expressed
and recognized. People may perform or hide identities as the situation requests
(see Section 7.4.2). The ‘self’ is also identified and categorized by others,
including by the state. The three ‘moments’ of identity may not align, some-
times with problematic results.

In this book, the ‘refugee’ category is a good example: People may not self-
identify (primarily) as ‘refugee’ but still present themselves as such to get
protection and aid (see Chapter 7). The Ugandan refugee administration,
conversely, is mostly concerned with people as ‘refugees” — not with their
existence before and beyond. In this way, the refugee label ‘dehistoricises and
dehumanizes’ (Liisa H. Malkki 1996; Colson 2003), even as it also offers pro-
tection. Ethnicity in South Sudan has a similarly complicated history as a
category which arose out of wars and migrations, and then became promoted,
invented and/or instrumentalised by anthropologists, (colonial) governments
and armed groups (see Section 1.2).

Whether, when, where, how and why it matters to people to be ‘Zande’,
is a key line of inquiry in this book. Again I follow Malkki, who studied how
displacement shaped the “social construction of nationness and history, identity
and enmity” (Liisa H. Malkki 1995, 1). Doing so requires a delicate balancing
act. I hope on the one hand to elucidate the processes and mechanisms which
lead to the ‘crystallization’ of particular identities in particular moments, while
avoiding “unintentionally reproducing or reinforcing such reification by un-
critically adopting categories of practice as categories of analysis” (Brubaker
and Cooper 2000, 5).

Throughout my research and especially after the eruption of war, ethnicity
played a crucial role in people’s self-identification and identification of others.
However, instead of ‘ethnic group’ most South Sudanese people would refer
to the group name (i.e., ‘the Azande’) or to aboro (people) followed by the
name. The English words ‘community,” ‘people’ or ‘tribes’ were also used both
in everyday speech and in South Sudanese and Ugandan media. The term
‘tribalism” (used by colonial officials as positive) is used in many African
contexts for the mobilization of ‘tribal” identities for violence or nepotism (Ekeh
1990). Academic scrutiny of the term ‘tribe” increased around the decolonisation
of most of Africa, when constructivism was also gaining ground in academia.
It became associated with colonial and social-Darwinist views of ‘primitive
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societies’ (Sneath 2016; Mafeje 1971)." Some academics argued to replace
the term ‘tribe” with ‘nation’ to recognize their equality with other such groups,
i.e. ‘German,” ‘British,” “‘Korean’ (Hirsch 2020).

Yet the use of particular terms does not equate sensitivity. Some scholars
seem to have replaced ‘tribe” with ‘ethnicity’, while leaving the primordialist
scaffolding unchanged (Barth 1969, 10-11). Others have used the colonial-
sounding ‘tribe” with empathy, nuance and historical precision (Vansina 1968,
14). Still, broadly speaking the ‘ethnicity” literature came with less essential
presumptions, and more constructivist questions: e.g. about the historical
formation of the ‘group’ (Nugent 2008), its meaning to the ‘members’, the
politics of belonging (Fontein 2011, 723), the fluidity of its boundaries, etc.
Barth argued to see ‘ethnic categories’ as ‘an organizational vessel that may
be given varying amounts and forms of content in different socio-cultural
systems’ (Barth 1969). As it invites more empirical inquiry, I use ‘ethnicity’
over ‘tribe’, only using the latter when quoting respondents.

Crucially, a scholar’s view of ‘identity’ is likely to be influenced by their
positionality and their academic disposition (see Annex 3: Methods). Anthro-
pologist Sharon Hutchinson argues convincingly that Evans-Pritchard had
more access to older men, who — like him — were likely more preoccupied with
‘issues of ‘unity,” ‘equilibrium,” and ‘order,” viewing culture as something
shared and ethnography as the compilation of those shared elements’ (Hut-
chinson 1996, 28). As a white man I, too, was generally better able to speak
deeply with people who were either in a senior position or formally educated.
Often these were men, as is also apparent from the Portraits (see Annex 1:
Portraits). This may have influenced my view of the importance of tradition,
history and ethnicity. Conversely, Hutchinson writes that she actively avoided
the Nuer elite, focusing her work instead on ‘evolving points of confusion and
conflict among Nuer — and thus on what was not fully shared by them’ (Hut-
chinson 1996, 28). One of her principal aims in Nuer Dilemmas was ‘to call into
question the very idea of ‘the Nuer’ as a unified ethnic identity” (Hutchinson
1996, 29). And yet, she also noted that:

What appears to be happening since the 1991 SPLA split, however, is a gradual
sealing off of this formerly permeable inter-ethnic [Dinka-Nuer] divide ... Nuer
fighters, in particular, appear to have adopted a more ‘primordialist,” if not
‘racialist,” way of thinking about their ethnic ‘essence” in recent years (Hutchinson
2002, 45).

14 It often comes with stereotypical assumptions about the groups uniformity, leadership
structure, ties to the distant past, and a quality ‘beyond the state’. Partly for these reasons,
That term is sometimes used — including by Evans-Pritchard — in South Sudan in reference
to the pre-colonial kingdoms, but not to my knowledge to refer to the contemporary
dispersed collective of Zande-speakers.
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And so while Hutchinson was actively looking for confusion and contestation,
she also found that at least some of her interlocutors” own understandings
of their identities grew more essentialist over the course of the war. This relates
to the politics and psychology of identity and threat. Hannah Arendt’s observa-
tion that, ‘Jews concerned with the survival of their people would, in a curious
desperate misinterpretation, hit on the consoling idea that anti-semitism, after
all, might be an excellent means for keeping the people together” (Arendt
1973, 7). In this book, I will argue that precisely when identities are ostensibly
‘in crisis” and ‘under threat’, some people work to (re)invent and construct
them, making them often ‘harder’ (see Chapter 9). In my case, war and dis-
placement collided to stimulate such a process of reconstruction.

1.34 Governing authorities
1.3.4.1 An empirical view of the state and beyond

Throughout the cycles of war and displacement, Western Equatorians both
sough to govern their own affairs and were subjected to governance by a
variety of state and non-state authorities. ‘Governance’ is often defined, after
Plato, in reference to the (city) state and the exercise of authority over the
‘ship’s course’. One simple definition describes governance as ‘a government’s
ability to make and enforce rules, and to deliver services’ (Fukuyama 2013, 3),
another as how ‘the [formal and informal] rules of the political game are
managed ... [providing] the context in which policy and administration are
carried out’ (Hyden 2004, 2). These definitions mainly draw focus to the state
and its attempts to govern, which is one focus of this book, but not the only
one.

James Scott’s Seeing Like a State argues that states work to make peoples’
ties to places more stable, legible and sedentary, as a prerequisite for their
utopian schemes for the general advancement of the human condition (Scott
1998). And indeed, this book features four cases of utopian state schemes
reminiscent of Scott’s work. There were colossal colonial-era resettlement
schemes against sleeping sickness and for industrial development (see Section
3.3), a post-independence land formalisation scheme to prepare the land for
the state of the future (see Chapter 4), and the reception of refugees in refugee
settlements designed to promote rural development (see Chapter 7). The
persuasiveness of utopian (urban) planning in (post-)conflict settings has been
noted before (Badiey and Doll 2018).

Yet while Scott’s work offers an enriching view of the reasoning of govern-
ing actors, ‘the state’ in South Sudan and Uganda was diffracted and far from
omnipotent. So this book will also look beyond the visions of governance
expressed by elites and in policies, to the day-to-day work of street-level
bureaucrats (Lipsky 1969; Bierschenk and Olivier de Sardan 2014) or more
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generally ‘what lower-level officials actually do in the name of the state” (Gupta
1995, 376). It will describe how utopian governance schemes are implemented,
how people respond, and with what results. Particular foci here include in
South Sudan the state-level Ministry of Physical Infrastructure and county-level
Land Dispute Resolution Committee (see Chapter 4), and in Uganda the
refugee administration under the Office of the Prime Minister (see Chapter 7)

Beyond the state, in this part of the world a plethora of other actors like
traditional authorities, NGOs, and armed groups, also ‘govern’. That is: They
make and enforce rules, and provide services like education, infrastructure,
and dispute resolution (Rigterink, Kenyi, and Schomerus 2014; Raeymaekers,
Menkhaus, and Vlassenroot 2008; Leonardi et al. 2010). And so scholars have
argued not just to look to state ‘governance’, but to ask instead who has the
ability ‘to define and enforce collectively binding decisions on members of
society” (Lund 2006, 685). Who ‘governs’?" This book prominently features
three groups of not-quite-state actors: Western Equatoria’s traditional author-
ities (see Chapter 5), and two bodies of ‘governing refugees’ in Uganda: the
state-initiated Refugee Welfare Councils and the refugee-initiated Community
organizations (see Chapter 8). This book will explore how various authorities
interact with one another, and how they relate to different conceptualisations
of ‘identity’.

1.3.4.2 Traditional authority: Rooted, invented, reconstructed

‘Traditional authority” holds an especially prominent position in this book.
I use the term ‘traditional” rather than ‘customary authority” because it is the
more common term in South Sudan and Uganda, both in legislation and
everyday speech. This book will explore the historic roots of ‘tradition” and
‘traditional authority” (see Chapter 2), and their reconstruction in the aftermath
of war (see Chapter 5). I will also explore how ‘traditional authorities” were
largely absent among Zande refugees in Uganda, and yet remained remarkably
popular (see Chapter 8). In this context of abundant change, traditions — like
identities — were reconstructed. Just how much ‘tradition” could change and
adapt, was a key debate among Zande throughout my time in South Sudan
and Uganda (see Chapter 8). The concept ‘traditional authority” has received
sustained academic scrutiny. So I will set out here how I understand and use
the term in this book, and briefly respond to these debates.

15 To make matters more complicated, non-state authorities often still cultivate links to
government institutions, and even use ‘the symbolic language and choreography of [state]
governance and its props” (Lund 2006, 691). Further, government authorities may ‘claim’
successful achievements by non-state authorities as theirs. As a result in South Sudan and
Uganda it can be hard and largely irrelevant for ordinary people to distinguish when
‘governance’ is done by government.
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‘Traditional authority’ may bring to mind hereditary rulers and authority
wielded over a clearly delineated group of people, using a traditional body
of laws or norms. And yet the term covers a dizzying variety of real-world
individuals. From the powerful Zulu King, for whom even South African
president Ramaphosa kneels, to the South Sudanese ‘boma chief” whose power,
prestige and wealth does not differ much from ‘his’” people. Given the diversity
of African traditional authorities and their relations to the state (J. L. Comaroff
and Comaroff 2018, 11; van Rouveroy van Nieuwaal 1996, Crowder 1978),
scholars argued in an overview article not to “predetermine or essentialize
the content of customary authority, but instead focus on its situated, socially
constructed nature’ (Verweijen and Van Bockhaven 2020, 6).'° Generalisations
are typically induced (implicitly) from limited observations in some societies,
and as a result either rather vague or inaccurate elsewhere.

In Western Equatoria, the main ‘traditional authorities’ are the chiefs and
elders."” Chiefs” history, form and function differ greatly in different parts
of South Sudan. In some areas, colonial officials admitted to ‘[creating] new
kinds of authority, and that their notion of chiefship was alien to the people
on whom it had been imposed” (Leonardi 2013, 4). Among the Zande, however,
the colonial powers first had to divide and defeat the powerful precolonial
Avungara'® kings, before co-opting their offspring in chiefly positions (see
Section 2.4). Many of today’s chiefs are descendants of these pre-colonial kings.

This pre-colonial pedigree notwithstanding, this book will show how at
the time of my research, all facets of traditional authority were subject to
change and debate: who gets to rule, the boundaries between and within ‘com-
munities’, and the content of customary law (see Chapter 5). Some chiefs had
inherited their position, others were popularly elected or selected by their com-
munity’s elders or by government (see Section 5.2). Since colonial times, suc-
cessive governments have sought to incorporate chiefs to perform judicial,
administrative and security tasks for the state, and chiefs have conversely
sought to leverage the power of the state for their own interests (Leonardi
2013). Present-day South Sudanese legislation includes provisions ‘recognizing’
traditional authorities, customary courts and customary law (see Chapter 5).
Still, chiefs remain very much an interstitial position (combining state and non-

16 Ironically, elsewhere in the article they write that ‘control over land and people is inextric-
ably interwoven with spiritual capacities such as (collective) healing and rain-making’ (2020:
14). This — to induce general statements from limited observations — seems precisely what
they argue against.

17 There are other types of traditional or customary authority in South Sudan, such as prophets,
oracles or land priests. My research assistants found evidence of oracles still working in
association with Zande customary courts, but it was too little for me to write about. Perhaps
a South Sudanese scholar could someday explore this.

18 Follow contemporary practice, I write ‘Avungara’. Evans-Pritchard mostly spelled it as
‘Avongara’.
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state, traditional and modern elements) (Verweijen and Van Bockhaven 2020,
10).

‘Elder’ is also a fluid category of people with cultural knowledge, ex-
perience and authority. Elders are often called upon in relation to a particular
development or dispute. They are not always elderly and not all elderly people
are considered to be elders. The term is relational and reverential, with even
young Zande at times calling one another bakumba (elder or ‘big man’). Where-
as chiefs in South Sudan are to some extent incorporated in the state structure,
elders typically perform their roles outside of its purview. At the same time,
many individual elders have or have had positions of influence, for instance
in government, the church or aid organizations. Whereas most chiefs are men,
there are female elders who play important roles especially in dispute re-
solution.

‘Customary’ and ‘traditional” are often used interchangeably, in English
and in Zande. Historians and anthropologists have debated some subtle but
important differences. Hobsbawm and Ranger write that “Tradition” has the
‘object and characteristic ... of invariance [And] the past, real or invented, to
which they refer imposes fixed (normally formalized) practices, such as repe-
tition” (Hobsbawm and Ranger 1982, 2). Some academics are critical of the
term ‘traditional,” arguing that ‘for all its apparent innocence, [it] dehistoricizes
as it essentializes, flattening out active world making into perpetual passivity’
(J. L. Comaroff and Comaroff 2018, 8). In the words of Catherine Coquery-
Vidrovitch, ‘How far back do we have to go, to find the stability alleged to
be ‘characteristic’ of the pre-colonial period?” (Mamdani 2004, 39). Many
contemporary scholars generally regard claims to ‘tradition” as political tools
in the service of nation- or community-building (Hobsbawm and Ranger 1982;
Anderson 2016). ‘Customary,” on the other hand:

Does not preclude innovation and change up to a point ... [It gives] any desired
change (or resistance to innovation) the sanction of precedent, social continuity
and natural law as expressed in history ... Traditions which appear or claim to be
old are often quite recent in origin and sometimes invented (Hobsbawm and Ranger
1982, 2).

Choosing to call something ‘traditional” or ‘customary,’ then, is to emphasize
respectively its claim to being rooted in a fixed past, or its embeddedness in
the present.

The Zande term sino can mean tradition, but also culture, quality or
custom." Sino is not necessarily linked to an ‘authority’ decreeing what is

19 My colleague Isaac Hillary offered three examples of ‘sino”: 1) Sino agumbe ningia sengahe
= The tradition of Agumbe clan is to insult. 2) Sino awiri Abdulah gberé wai = Abdullah’s
children’s qualities are so bad. 3) Sino Adinka nga zoga anya = The culture of the Dinka
is keeping animals. Personal communication, 6 June 2020.
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or is not tradition, neither is it used as an adjective for the authority of chiefs.
The term sangba (word, proposal, consequence, command) better captures the
decrees of a ruler, be they king, chief or minister. Crucially, sino and sangba
are descriptive, not normative. So the sino of a group can be regarded by the
speaker as quite negative. Sino can also be used for practices that are quite
new, and can apply to different group levels (e.g., household, clan, ethnic
group). Very little of what anyone — in Western Equatoria and elsewhere —
regards today as ‘tradition’, was with their ancestors a thousand years earlier.
It is now ‘tradition’ for Zande to pay bride wealth in money, whereas in ‘the
days of King Gbudwe’ it was paid in spears. Those days were again different
from a hundred years prior, before Arabic ivory and slave traders had entered
the region, or some centuries earlier when the first Zande-speakers entered
what is now South Sudan (see Section 2.2). This book will make abundantly
clear that such apparent change has not eroded but rather invigorated people’s
interest in traditions.

14 PORTRAITS: INTRODUCING KEY RESPONDENTS

This book builds on my encounters with hundreds of people in South Sudan
and Uganda. Yet along the way, I met six people who were especially generous
with their time, wisdom and experiences. They became my key respondents
and I will refer to them a lot throughout this book. I thought it appropriate
to introduce them here. I drafted these portraits based on life history interviews
and semi-structured interviews, conducted between 2015 and 2020. In Novem-
ber 2018 at a gathering in Arua, Uganda, I asked them if they would allow
me to include a portrait based on their life story in this book. Then I wrote
a first draft, and asked them to suggest changes. Full portraits are included
in Annex 1.

James (b. 1965, Nzara, South Sudan) is a fine artist and Refugee Welfare
Council-leader. His travels — for refuge, education and adventure — led him
to the Central African Republic, Sudan and Uganda, and only stimulated his
interest in Zande culture and history. His mobility across front lines was
frequently suspected by authorities, and led to him being imprisoned and at
one point becoming a ‘Cameroonian by birth” to avoid trouble in Darfur.
During the most recent war James and his family initially stayed in Yambio.
But after heavy daytime shooting, they moved to nearby Nzara, then to Dungu
(DR Congo) and eventually Uganda. After a few months as ‘urban refugees’
in expensive Kampala, the family moved to Kiryandongo RS. James works as
‘Refugee Welfare Council’-chairperson, and — when commissioned - as a
painter. He made the paintings featured in this book upon my commisssion.
James spends most of his money on the education of his children: a daughter
who studies in Kampala and other children in schools closer-by. From the
beginning I found it easy to talk with James, a skilled story-teller with a good
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sense of humour and sharp observations. We mostly spoke in a small gazebo
that he had built in front of his house in Kiryandongo RS, where he would
sometimes tend to other guests.

Charles (b. 1963, Bazungua, South Sudan) is both a priest and a lawyer.
He spent much of his life in pursuit of education (theology and law), in spite
of the wars and (im)mobility that obstructed his efforts. He spent eight
scattered years as a refugee in the Central African Republic. He found help
to study and move away from war mostly from South Sudanese and foreigners
within the church. Charles graduated with a law degree in Uganda aged 44.
Upon his return to Yambio in 2008, he joined the South Sudan Employees
Justice Chamber, and later the County Land Authority’s Land Dispute Resolu-
tion Committee (Chapter 4). He valued the life he had at home, and so when
war resumed in 2015, he really did not want to leave. But then in May 2016
he was shot after ruling in a land dispute against a powerful man. He fled
to Uganda with his family, where he first tried to live as “urban refugee’ in
Kampala, but eventually settled in Kiryandongo RS. That is where I first met
him, and would pay him regular visits. We spoke mostly on the porch of his
kiosk in Kiryandongo RS, sometimes playing chess. Charles was the ideal
respondent for me: He was an ‘insider’ to the group I wanted to learn about,
and yet he was very reflexive of the developments affecting him and those
around him. I learned a lot from Charles’ observant remarks and his precise,
powerful and creative use of language.

Elizabeth (b. 1978, Maridi, South Sudan) is a business woman and Zande
Chairperson in Kiryandongo RS. In the previous war, Elizabeth spent 17 years
as a refugee in the DR Congo. She is always exploring new ventures, and
making money across borders. With the money she makes, she tries to afford
her children the education that she as a child could only dream of. To her
pride, her first two children have graduated from Ugandan universities. Before
the current war started, she was in South Sudan running a hotel, restaurant
and second-hand clothes business. When conflict began, she moved then first
to Maridi, then Yambio, then DR Congo, Kampala and eventually Kiryandongo
RS where she arrived in April 2016. She was then appointed as Zande
Chairperson (section 8.4). Elizabeth works hard but recognizes that at critical
junctions she was aided by especially female good Samaritans. When I first
met Elizabeth, she made an impression: She was running a restaurant in the
settlement and chatting with clients in different languages. It took time for
me to get to know her. I would mostly visit her at her kiosk in Bweyale’s
market — where she would handle customers while we spoke.

Albert (b. 1974 Ezo, South Sudan - 2020, Yambio, South Sudan) was a
government and later development worker. He grew up in Ezo, and first
became a refugee in Uganda in 1993. He received some support from a brother
in the church to attend school, and then returned to South Sudan in 2000. There
he worked in NGO and government jobs, becoming member of Western Equa-
toria State parliament and later county commissioner of Ezo. That is where
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I first met him in March 2015. After a power shift in August that year, he was
threatened. Warnings ‘from within the system’ and mysterious winds helped
him escape. Albert came to Rhino Camp, Uganda. When I met him there in
April 2017, I was struck by his stoic handling of his displacement. He would
smile and say, ‘we were born naked, too’. Albert was an ambitious, sociable,
and funny man, and an excellent teacher. We would spend long hours talking
at his house, or over a beer in Arua or Bweyale. Albert returned to South
Sudan in early 2020 to cultivate and prepare his family’s return from Uganda.
He had already been coughing for years, but fell sick and ultimately passed
in July 2020.

Moses Zaza (b. 1977, Naandi, South Sudan) is a Chief whose life was marked
by mobility. In 1990 at the age of 13, his family and he ran from war. He
would spend the subsequent 13 years in refugee camps in Dungu, Zaire;
Adjumani, Uganda; and in Kakuma, Kenya. Eventually he got a small job with
a church in Kampala, Uganda which allowed him to save up for his education.
When he returned to South Sudan in 2007 he did not want to go back to the
village, Naandi, instead settling in state capital Yambio. Yet when the old
payam chief of his village passed away in 2012, Moses was elected to succeed
him. He was reluctant at first, but eventually accepted. The stayee elders and
chiefs taught Moses for months about the customs and traditions he was meant
tolead by as a chief. Yet as a chief, Zaza remained especially adept at connect-
ing his village to the outside world. Rather than operating a sort of parallel
authority or justice system, Chief Zaza prides himself in his ability to attract
the state: to get a prison, police office, and surveyors. He also tried to draw
in other powerful outsiders: telecom companies to establish mobile phone
antennae; NGOs to improve health care. The chief positions himself as neither
state nor people — he is at a distance from both. The development and ‘peace’
he brings, he presents as ‘his’. When the state comes in to do something, he
presents it as the state working for him. Things started to fall apart for Chief
Moses in 2016, when he tried to practice shuttle diplomacy between local
‘Arrow Boys’ and the state governor (see Section 5.6). The quintessential chiefly
role — to be a gatekeeper and an in-between — made both sides suspicious of
him, and eventually lead to death threats and his temporary exile to Uganda
after July 2016. Despite hesitations about his safety, the chief returned to
Naandi the following year. He left his family in Uganda and visited regularly.
I spoke to the chief in Kampala twice, and once by phone. Normally that
would not be sufficient to qualify as ‘key respondent’ but his interviews were
exceptionally rich.

Isaac Hillary (b. 1988, Yambio, South Sudan) is a poet and aspiring anthro-
pologist who now attends Bugema University in Uganda. He was a refugee
in the DR Congo from 1991-1998, where he lost his father. Upon his return
to South Sudan he became active in a church. But eventually he chose to
continue his education. He was attending high school in Yei when war started
again in 2016. More than 2000 students had started the year, but only some
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300 sat for exams — including Isaac. We first met in 2017 through a mutual
friend in Kiryandongo RS. Isaac made a tremendous impression on me. While
others were “sitting idle’, Isaac tried to see misfortune as nudging him towards
his destiny. In the settlement, he was writing children’s books and poetry in
Zande - among which ‘It has started again’ (see Annex 2) — and speaking to
elders about Zande history and tradition. I appreciated that this was a special
man, who was coping with hardship in part by creating art. We worked
together on audio-visual recordings for his poems, on his Worondimo-blog,
and eventually on a research project on resilience. Isaac is now pursuing a
BA in Peace and Conflict Management, and hopes to study anthropology in
the future. Isaac and I remain in weekly contact. I have not included a full
portrait of Isaac in the Annex.

15 OUTLINE AND POINT OF THE BOOK

The structure of this book stays close to the research process and general idea.
It starts, like I did, in South Sudan, and ends in Uganda. The chapters have
geographic, temporal and thematic boundaries, albeit porous ones, which
follow from the phases of return, conflict and displacement. The thematic foci
of the chapters follow in part from my disciplinary background and academic
interests, and from the concerns of the people with whom I conducted this
research. In both countries, people’s central concerns included state and
‘traditional” governance, debates about identity and belonging, and land tenure.
I use these divisions in time, place and theme to guide my analysis and
writing. Reality is more complex, and ‘lived experience overflows the bound-
aries of any one concept, or any one society (M. Jackson 1989, 2). To show
how everything is connected in the lives of my interlocutors, friends, and
teachers, I have chosen to include five portraits, based on life history interviews
(see Portraits, and Annex 1).

The first part of this book explores the turbulent history of ‘ruptures” and
‘movements’ from which the ‘Zande people” and the ruling ‘Avungara clan’
emerged. Chapter 2 analyses the historical episodes which shaped socio-
political life in Western Equatoria, notably among the Zande, from around
1500 until 2015, and how they influenced governance and identity. Inspired
by Vansina, this chapter draws on archival sources and oral histories, to take
a critical look at Evans-Pritchard’s authoritative historiography of ‘the Zande’.
This chronology offers the historical background for the rest of the book.
Chapter 3 focuses on the movements of individuals and groups over this same
period, and shows how movements interfaced with the formation of traditional
authority and identity in Western Equatoria. Western Equatorians had moved
so much, that by the start of my research few people were ‘continuous
resident’, and the towns were increasingly cosmopolitan. Exile and return had
also brought new ideas, networks and resources which in turn influenced the
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post-conflict moment (Chapters 4 and 5). This history of movements would
later also inform people’s migration deliberations in 2015-6 (Chapter 6).

The second part explores Western Equatoria during the ‘moment of peace’,
which began around independence (2011). Chapters 4 and 5 explore how
Zande returnees (especially ministers and chiefs) played prominent roles in
imagining the future and reconstructing (traditional) governance. Chapter 4
analyses a land tenure formalisation programme by the Western Equatoria
State government, and how this was connected to past and future movements
and ruptures. Various kinds of conflict-related migration (return, displacement,
refuge) had merged with pre-existing urbanisation, to fuel demand for urban
land in Western Equatoria. The state-minister of physical infrastructure (himself
a returnee from the UK) set out with donor support to ‘demarcate’ (formalize)
land to resolve and prevent land disputes, and get the land ready for the state
of the future. In various counties, the demarcation itself caused renewed
conflict. Chapter 5 analyses how traditional authorities, especially chiefs, in
Western Equatoria emerged from the long history of war and displacement.
It draws on findings from interviews with 44 Western Equatorian chiefs to
paint a picture of chieftaincy anno 2015. It finds remarkably that many chiefs
were returnees too, who tried upon their return to strike a balance between
globalised and ‘modern’ skills and connections, and ‘traditional’ pedigree (such
as Avungara clan membership).

The third part analyses the latest episode of war and displacement. Chap-
ter 6 analyses the causes and consequences of the war in Western Equatoria
(2015-7). It then draws on unique interviews both with refugees in Uganda,
and with ‘stayees’ in Western Equatoria, to analyse why people stayed or left,
among other places to Uganda. It uses and modifies Carling’s ability-aspiration
model to analyse these decisions, and finds a particularly remarkable group
of elite stayees who had been able to leave but did not aspire to do so. They
either stayed throughout the war, or returned after having brought their
families to refugee camps. Chapter 7 analyses peoples’ initial arrival and
settlement in Uganda, their main concerns, and how their experiences were
mediated by their varying encounters with the Ugandan state bureaucracy
(2015-9). It found among other things a battle for permanence between refugee
authorities — who insist that refugees remain liminal and do not use ‘permanent
materials’ for their houses — and refugees, who in defiance planted trees that
would take years to grow, edified their tukuls with paintings, and even buried
relatives on the land. Chapter 8 analyses how refugees try to reconstruct order
and authority in exile and to govern themselves, focusing in particular on two
forms of ‘refugee authority’ (‘refugee welfare councils” and ‘community or-
ganizations’). It finds that competing attempts at authority were underpinned
by particular identifies. The chapter analyses the remarkable absence of tradi-
tional authorities among Zande refugees, as well as their perhaps even more
remarkable enduring popularity.
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This book engages with various disciplinary sub-fields and subjects, and
each chapter makes particular contributions to, for instance, historical ethno-
graphy, forced migration and refugee studies, and to the literature on land
tenure formalisation, civil wars, traditional authority and African bureaucracy.
However, the trees are not the forest. On aggregate, this book is about a more
universal thematic: How people, as individuals and groups, pursue continuity,
control and ‘future” in contexts of conflict and displacement. My conclusion
connects the various chapters and reflects on this larger, more universal
question.

The central thesis of this book is that violent conflict and displacement
have unsettling, rupturing and “un-pasting/un-futuring’ properties, but that
these are being resisted by people who try to maintain the long view of their
existence. It is in this context that people often value (increasingly ethnic)
identity, (traditional) governance and land, as existential and temporal
stabilizers in an uncertain world. This is no thought exercise. Ideas are re-
presented by concrete things that connect past, present and future: both
material (e.g. children, land, trees, graves) and immaterial (e.g. education,
Zande language, the history of King Gbudwe, ancestors, Ture folk tales). These
practices and temporal orientations are central to people’s quest for survival,
meaning and continuity, and to overcoming the ruptures posed by war and
displacement.






2 Ruptures: Traditional authorities, violence,
and the state in Western Equatoria
(1500s-2014)

Any choice for a beginning of history is political. Massoud starts his account
of legal history of Sudan in 1898, with the invasion by the British and Egyptian
militaries (Massoud 2013, 15). Leonardi starts her account on chiefship, com-
munity and the state in 1840, when the first Egyptian government expedition
under the leadership of a Turk broke ‘through the vegetation in the Sudd
marshes on the Nile, opening the way for the subsequent incursions’ (Leonardi
2013, 18). These choices are reflective of the extent to which South Sudanese
history has been shaped by outside influences, and written by outsiders
(Cormack 2014, 22). In this historical chapter, I do not present a comprehensive
history, but highlight rather those historical elements and episodes that
mattered to people’s discussions about the present and the future. I draw on
oral histories, archival sources and secondary sources, and show where these
sources are in agreement and where there are different interpretations.

For many Zande, history starts in the period when time was indicated by
the lives of rulers, rather than dates on the Christian calendar. The end of that
era came with the death of the last sovereign ruler, Gbudwe, at the hands of
the Anglo-Egyptian colonial forces in 1905. This marked the beginning of
colonial rule, and the end of Zande self-determination. But there was history
before that — although its historiography is treacherous terrain, to be charted
using fallible sources (see Section 2.1). Still, I want to “account for the social
archaeology’ of the here and now, and to “discern the processes by which the
past and the present [have] constructed each other’ (J. Comaroff and Comaroff
2003, 160). And so I will explore some of the pre-colonial past, especially as
narratives about it have gained new currency in the contemporary context
of displacement (see Chapter 8). I focus on two elements of the pre-colonial
time: the debate on the origin of the ruling Avungara clan of the Zande (see
Section 2.2), and the politicking that surrounded the arrival of the first Euro-
peans, Egyptians and northern Sudanese in the area (see Section 2.3). The
section on Anglo-Egyptian colonial rule focuses on the state’s dealing with
Zande traditional authority in this area, which I will argue was markedly
different from that in other parts of South Sudan (see Section 2.4).

After Sudanese independence (1956), Western Equatoria’s history became
submerged in the Sudanese Civil Wars (1955-1972 and 1983-2005), during
which the area’s trajectory was not always in step with the rest of South Sudan
(see Section 2.5). When after the long years of war, the promises of peace (2005)
and independence (2011) dawned — particular violent conflicts plagued Western
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Equatoria. These conflicts contributed to the election of a popular political
leader, the mobilization of ‘Arrow Boys’-armed groups, and the emergence
of a ‘moment of peace’ (see Section 2.6). The rich and turbulent Zande history
described in this chapter, helps to understand both the enduring role of tradi-
tional authorities (see Chapters 5 and 8), and the role that Western Equatoria
was to play the South Sudanese Civil War (see Chapter 6). Below is a table
of events that shaped the history and historiography of Western Equatoria.

Table 1: History and ethnography of the Zande and Western Equatoria (until 2015)

Time Events in history and historiography of Western Equatoria

+-1600-1855 | Ascent of Avungara, formation of Zande kingdoms, competition.

1855-1905 Arrival of foreign traders, explorers, missionaries, and colonial
powers.

+-1860-1905, | Reign of King Gbudwe, ended when he was killed during or after
Febr. 10th an Anglo-Egyptian colonial military patrol.

1910-11 First colonial civilian district commissioners in Yambio, Tambura®
and Maridi.

1914 ‘Zande Uprising,” four chiefs arrested.

1921-6 Colonial resettlement for sleeping sickness.

1926-30 Research by anthropologist E.E. Evans-Pritchard.

1945-55 Zande Scheme and resettlement (1946-51), Nzara riot (1955).

1952-55 Research by anthropologist C. Reining.

1956, 1 Jan. | Sudanese Independence.

1955-72 First Sudanese Civil War. In Western Equatoria mostly from 1964
to mid-1970s.

1984-5 Research by anthropologist S. Siemens.

1983-2005 Second Sudanese Civil War. In Western Equatoria mostly from
1990 to 1998.

2005 Comprehensive Peace Agreement between Sudan and sPLM/A.

2006-2011 LRA attacks and formation of Arrow Boys. Attacks peaked around
2008-9.

2010, April | Election of independent governor Bakosoro.
2011, 9 July |Independence of South Sudan.

2013- South Sudanese Civil War. In Western Equatoria it peaked from
present2 2015 to 2018, with a flare-up around Tambura in 2021.

1 Tambura is also sometimes written as “Tombura’ and “Tembura’.

2 South Sudan’s president Salva Kiir declared a formal end to the war in February 2020, when
he and opposition leader Riek Machar formed a unity government. Still, conflict has
continued intermittently until the time of writing (2021).
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This chapter is called ‘ruptures’ to emphasize just how profoundly and
repeatedly things have changed over the last few centuries in this part of South
Sudan. Often, everyday life was marked by ‘confusion and irregularity” and
‘no one could predict what would happen next’ (Reining 1966, 12). Of course,
in between these ‘ruptures’ there have been years of relative certainty and
some continuities have persisted (Piot 2010). These themes of change, continuity
and ‘confusion” appeared repeatedly throughout my research — both historical
and contemporary — and I will come back to them in the conclusion of this
book. This chapter takes a meso- and macro-level view: It focuses on political
leaders, rulers and governments, and ruptures like conquests, wars and
separations. In this way, it builds the theatre floor on which the subsequent
chapters will feature.

Throughout this writing I will use ‘Western Equatoria’ to refer to the
geographical area that would later be covered by “Western Equatoria State.’
Within this, I focus in particular on the area that stretches from Tambura in
the northwest to Maridi in the east. This area has had numerous names. The
boundaries of pre-colonial Zande kingdoms had been fluid and often-changing.
When the Anglo-Egyptian colonial forces occupied the area (see Section 2.4),
they formalized what they saw as the boundaries between the former
kingdoms, and established Tambura, Yambio and Maridi districts (Daly 2004,
140). Later, Tambura and Yambio Districts were joined together as the
‘Southern District” of Bahr el Ghazal Province. Then in 1935, this district was
dubbed the ‘Zande District” — after its largest ethnic group — and added to
Mongalla Province. Mongalla then became part of Equatorial Province in 1936,
and of Equatoria Province in 1948 (Badiey 2014, 41; Leonardi 2013, 72; D. H.
Johnson, Verjee, and Pritchard 2018). This would prove significant later, in
the formation of a pan-Equatorian political block and identity vis-a-vis the
larger Nuer and Dinka ethnic groups (see Chapters 6 and 8). In Sudanese times
(see Section 2.5), the area around Yambio reversed to “Yambio District’, and
after the signing of the Comprehensive Peace Agreement in 2005 (see Section
2.6), ‘Western Equatoria State” was created — with the original colonial districts
(Tambura, Yambio and Maridi) now becoming three of the state’s ten counties.
From October 2015 to February 2020, ‘Western Equatoria State” was divided
in four.

Apart from these administrative denominations, the area of South Sudan
that I am concerned with has also been called ‘Zandeland’ both by academics
and Zande people. This term is not always qualified or defined, but generally
used to refer to the geographical area in South Sudan where ethnic Zande are
in the majority, although sometimes the Zande-majority areas across the
borders with the Central African Republic and Democratic Republic of Congo
are also included. However, the area’s inhabitants are not solely ethnic Zande:
there were non-Zande before the Avungara came, and people have moved
here since. For this reason, I rather use the more clearly delineated and less
political geographic unit ‘Western Equatoria’.
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2.1 SOME NOTES ON HISTORIOGRAPHY AND THE WORKS OF EVANS-PRITCHARD

The historiography of much of pre-colonial Sub-Sahara Africa is complicated
by the scarcity of written records, the dearth of archaeological and linguistic
studies, and the shortcomings of oral histories (Vansina 1968). South Sudan
is no exception: The written records about ‘Zandeland’ prior to 1937 (when
anthropologist Evans-Pritchard published his first book), were produced by
foreign ivory and slave traders, explorers, missionaries and colonial officials,
who had particular interests in the area, and often held racist dispositions.
They came from northern Sudan, Egypt, the Ottoman Empire, and European
countries. Many spoke Arabic, but very few understood any Zande. Given
the positionality of all the people producing written records at this time, we
must approach such sources with caution.

Visitors to the region bought or coerced the assistance of southerners. These
‘dragoman’ (interpreter, guide) had an influential role in interpreting local
politics and cultures to the visitors (Ivanov, 2002). Schweinfurth even argues
that the term ‘Niam-Niam’ which was used by foreigners in the nineteenth
century for Zande, originated with the Dinka guides of northern Sudanese
(Leonardi 2013, 31). But Ivanov argues convincingly this was a general term
used by Arab scholars for people ‘living at the extreme edge of Africa” whom
they considered backward, pagan, and cannibalistic (Ivanov, 2002: 92). Still,
outside visitors through their contacts with neighbouring southern Sudanese
people, had quickly stereotyped the ‘Niam-Niam'. The first European to visit
Western Equatoria — a Welsh trader — wrote in 1861 that neighboring people
had described the ‘Niam-Niam’ as ‘warlike and savage, invariably feasting
on their fallen enemies’ (Evans-Pritchard 1960b, 238), and as ‘monkey-faced
people with tails a yard long” (Ivanov 2002, 104).

The best academic works on the Sudanese Zande area were written during
the colonial period by anthropologist Evans-Pritchard. From 1926, he conducted
20 months of fieldwork near Yambio, in the area of Prince Gangura (son of
King Gbudwe). Evans-Pritchard spoke Zande and endeavored to live as much
as possible for a white British man like the people he researched. Evans-
Pritchard’s first major publication, ‘Witchcraft, Oracles and Magic Among the
Azande’ (1937) brought global fame to the Zande, and remains essential reading
for many students of anthropology and philosophy of knowledge to this day
(see Section 1.2).

Evans-Pritchard has been severely criticized for relying too much on the
romanticized accounts of elderly men, and for overlooking women’s
perspectives (S. D. Siemens 1993); for ignoring the importance of maternal
relations and the domestic sphere (McKinnon 2000), and for his over-stated
dichotomy between domestic and political systems (Richards 1941; Cormack
2014). Evans-Pritchard himself recognized a potential bias, when he wrote that
‘what one brings out of a field-study largely depends on what one brings to
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it’ (Evans-Pritchard 1976, 241). This is an important caveat to keep in mind
with any ethnographic study, and his are no exceptions.

Two more fundamental connected critiques of Evans-Pritchard’s work come
from anthropologists Parker Shipton and Sharon Hutchinson. Parker Shipton
critiques Evans-Pritchard’s work on the Luo: ‘Heavily influenced by structural-
functionalism ... [they looked] for logical consistencies and continuities in
culture and society, and not to place heavy emphasis on material concerns
or constraints, long-distance contacts, or changes over time’ (Shipton 2009,
87). In a similarly way, Hutchinson argues that Evans-Pritchard’s work
especially on the Nuer, focused excessively on order, unity and equilibrium
and overlooks confusion and change, and additionally that he ignored the
colonial context in which he worked (Hutchinson 1996, 28).

The second part of this critique is wholly justified. Evans-Pritchard’s work
was very much in the service of the colonial government: His first and most
famous book, ‘Witchcraft, Oracles and Magic Among the Azande,” was
dedicated to Major Larken, ‘District Commissioner in Zandeland 1911-1932,
in admiration for his service to the Azande and in token of friendship.” And
on the first page of that book he acknowledges that the cost of his ‘expeditions’
was mainly borne by ‘the Government of the Anglo-Egyptian Sudan, at whose
invitation they were carried out’ (Evans-Pritchard 1972, vii). This colonial
context is even more problematic for his work on the Nuer, which was
commissioned by the colonial state which struggled to establish control and
hoped to get inspiration from Evans-Pritchard’s study.

Hutchinson’s first critique of Evans-Pritchard’s work — that he understated
change and took an “ahistorical approach’ (Leonardi 2013, 6), deserves some
nuance. His student, Conrad Reining, wrote that Evans-Pritchard had decided
that they would ‘Divide the study of the history of the Azande so that he will
concentrate on the pre-European period and I upon the European period’
(Reining 1966, xv). Evans-Pritchard’s academic interest was thus in the pre-
colonial time. He was conscious that things had changed since then, if only
because his research took place largely in villages that had been newly created
by the colonial state in response to sleeping sickness (see Sections 2.4 and 3.2).
In his “The Azande: History and Political Institutions” he writes: ‘A description
of Zande political institutions has to be to some extent a reconstruction, for
though I found that, in general, social life had not, so far as could be
ascertained, changed much’ (Evans-Pritchard 1965, 102). Elsewhere, he seemed
much less confident that changes had been limited and that historiography,
especially of Zande ‘ancient history” was still possible. He confided in the
reader: ‘Hundreds of thousands of people of different origins all jumbled up
— the ethnologist in Africa may sometimes sigh for some neat little Polynesian
or Melanesian island community!” (Evans-Pritchard 1961, 121). Yet whatever
the scope of change affecting Zande society, it is clear that Evans-Pritchard
sought to describe a ‘traditional order” which he supposed existed prior to
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colonial conquest, something that could be recorded and saved through
ethnography (see Section 1.2).

The critiques of Evans-Pritchard’s work, and his positionality as essentially
a colonial anthropologist, are important to keep in mind when reading and
appraising his work. Despite his omission to deal with the colonial context,
his works on (precolonial) Zande history, politics and culture remain unrivaled.
They must be treated as a source — with its limitations — but still of crucial
insight to any study on these topics.

Oral histories are an essential source for any attempt at historiography
in Sub-Sahara Africa that aligns more with insiders’ views of history. In this
chapter, I will refer to a number of oral history accounts by Avungara elders
or chiefs (2014-9). Oral histories, however, also have their shortcomings: They
are often weaker than written sources on chronology, and can be as tainted
by politics (Vansina 1968). Oral histories can be susceptible to romanisation
and selective remembering. In a way not dissimilar to for instance Shaka in
South Africa, the pre-colonial Zande kings have been remembered differently
according to time, place and person (Hamilton 1998). Further, these oral
histories are told some 115 years after colonialism began in Yambio, and it
is impossible ‘to draw clear distinctions between the versions of the colonized
and the colonizers’ (Hamilton 1998, 5). Oral histories and the people who hold
most authority in this realm, have also suffered the consequences of conflict
and displacement. In Arua, Uganda, I spoke with a Western Equatorian about
the history and tradition of his ethnic group, the Balanda.’ Yet when I asked
him about the pre-colonial history he apologized:

I am sorry. I was born at a time where there was a lot of trouble ... We could just
know these [limited] things ... I don’t have my Balanda [anthropology] book here.
There also really aren’t any Balanda elders here [in Uganda]. If not for the trouble
in our place I would ask you to find an elder in Yambio. One was killed recently,
he had a rich memory. Another was my uncle, he also passed on. He was 954

This says a lot: Many of the elders who knew history well have died, and they,
too, have sometimes read foreign anthropology books which informed their
oral histories. Here, as elsewhere, the historiographic lines have been blurred
(Hamilton 1998, 6). Today many Western Equatorian elders admit that they,
too, are confused about history. Many were humble about what they knew,
urging me to talk for the ‘real’ history to particular others whom they

3 Balanda are a minority ethnic group in Western Equatoria. Balanda in Western Equatoria
in 2014-5 and in exile in Uganda often spoke Zande (the language), and the two groups
intermarried and attended joint church services. Over the course of the South Sudanese
Civil War, tensions increased between some Balanda and Zande, especially in Tambura.
The tragic murder of former county commissioner Charles Babiro, an especially helpful
respondent to this book, was interpreted by many in this light.

4  Interview with Western Equatorian church leader, Arua, 17 June 2017.
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considered more senior in age or hierarchy. Still, when treated with caution,
oral histories can be essential complements for the equally fallible secondary
sources and colonial-era archival records.

2.2 THE ORIGIN OF THE AVUNGARA AND THE FORMATION OF ‘THE ZANDE’
(1500s-1856)

The political history of the Zande is closely intertwined with that of its ‘ruling
clan’ (sometimes called ‘royal family’ or “aristocratic clan’): the Avungara. The
provenance of the Avungara is subject to debate. Early colonial administrators
suspected that they were originally a different ‘tribe” or ‘race’, with a different
language, ‘a more refined type of face’ and ‘a general air of good breeding’
(Larken 1926, 23) (see Section 3.1). In the histories written by Europeans, the
Avungara were said to have conquered what are now the borderlands between
South Sudan, the Central African Republic (CAR) and the Democratic Republic
of Congo (DRC) between the sixteenth to mid-eighteenth century (Gray 1961;
Larken 1930; S. D. S. D. Siemens 1990; Evans-Pritchard 1957b, 341). Then they
were said to lead the migration of Zande people into contemporary Western
Equatoria from today’s Congo, by crossing the Uele river and the Nile-Congo
divide. The provenance of the Avungara before that was often traced
somewhere in the west, sometimes as far as Lake Chad. This was in line with
wider ideas about the ‘Bantu expansion’ (see Section 3.1). Lagae and Van den
Plas proposed that ‘Avungara’ was etymologically composed of ‘a = plural;
vo = to bind, to unite; ngara = strength, force — which means that the Avungara
are ‘those who seized power’ or ‘the binders of strength’ (Baxter and Butt 1953,
54). In sum, the Avungara in European accounts, were a group that through
conquest seized power over other groups.

Oral histories by Zande themselves, present various different views. They
insist that the Avungara are the descendants of a single young man who grew
up among the Zande and got the right to rule when he proved his strength
and wisdom in a fight with a strong man. There are a few varieties of this
story. I will present here two versions of the story, and then offer a preliminary
analysis.

Version 1: narrated by Mr Wandu, an Avungara elder in Yambio®

One night a stranger visited the house of a Zande Chief. As customary, the visitor
was offered some time to settle in and offered water by the daughter of the Chief.
The stranger then told the daughter, who was not yet pregnant, that she would

5  This history was narrated to me by Tertisio Wandu, an elder in Yambio, in January 2015.
It is noteworthy that it overlaps to a very considerable degree with an oral history on the
same topic told by Augustino sou Mvuto, formerly a paramount chief in Tambura written
up by a Leitch, a colonial official who worked in Yambio from 1948 to 1955 (Leitch, n.d.).
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give birth to a baby boy the next day. The chiefs’ daughter was shocked and walked
out of the room to get her father. When they both returned, the stranger had
disappeared. The next morning, the chiefs” daughter gave birth to a baby boy, who
was brought up in the chiefs” household. He grew up to be a smart if small boy.
One day there was a powerful man and a brute, Ngara, who would rob people
on the road. The boy was travelling with the sons and daughters of the chief, and
the brute attacked them. Ngara overpowered all the chiefs’ children and took their
belongings. But he failed to overpower the boy, who outwitted him, tied his hands,
and then redistributed back the belongings to the chiefs” children. From then on,
the boy was called ‘Vo-ngara’: from the Zande word ‘vo’ (to tie) and ‘Ngara’, the
name of the brute. After defeating Ngara, the small boy redistributed the goods
that he had stolen to their original owners. This practice was new and much
welcomed, and so the people decided to ask this young boy’s advice and guidance
whenever disputes would arise. This is the origin of the Avungara.

Version 2: narrated by non-Avungara former politician and refugee in Kampala®
Ngara was a powerful man, famous because nobody could put his head down in
a fight. There was no element of robbery and things like that, he was simply a well-
known fighter. One day, they called for a wrestling match. Everyone could compete.
Then one ordinary young man — who did not look strong — took him down in the
fight. It was a mystery, a miracle to the people. It was like the story of David and
Goliath in the Bible. So Ngara asked for a second round, and again the young man
brought him down. Then he called for a rope and he tied Ngara just to seal the
deal. And everybody was puzzled. They said, ‘From today, this young man is our
king, he has done something so great!” And that is how the clan of the Avungara
started.

There are notable differences between these two oral histories. In the first
account, the mystery stretches to the boy’s birth, whereas in the second he
is an ‘ordinary young man’. In the first, Ngara is a brute and in the second
just a powerful warrior. In the second account, it his prowess in fighting that
made the boy stand out, in the first there was an additional element of fairness
in redistributing the stolen goods. Yet, both versions argue that the Avungara-
clan originates with a single young man who was recognized for his merit
by ‘the people’. Present-day oral histories also insist that prior to Avungara-
rule, other clans, such as the Ambokio, Abokondo and Giti ruled over some
Zande-speakers but that those rulers were poor and cruel administrators.”
One Avungara elder told me that the other clans had resolved disputes unfairly
— punishing both sides of any dispute — and that the young man gained respect
by ruling in favour of one of the disputing parties.®

6 Interview with former state minister, Kampala, 13 June 2017.

7 Interviews with: 87-year-old elder, Makpandu, 2015; senior Avungara clan member, Yambio,
16 February 2015; paramount chief, Yambio, 8 April 2015; and Western Equatoria community
chairperson, refugee settlement in Uganda, 5 August 2017.

8 Interview with Gangura Isaya, Arua, 9 August 2017.
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The oral histories present a much more agentive view of authority and
leadership — as based on the consent of the governed — whereas the European
accounts emphasize an ‘incoming invader’-narrative focusing on ethnic or racial
difference. This is in line with historiography on other parts of Africa, where
colonial authorities sought ‘to naturalise and justify colonial presence ... [and]
to deny local agency, initiative or leadership potential’ (M. Hall 1984; Ashley,
Antonites, and Fredriksen 2016, 420). The oral histories, one might add, might
be motivated by the opposite desire to emphasize local agency and leadership
potential, and to glorify the remembered past — making it a source of
inspiration for the present and future.

Whether through conquest or enlightened rule, the Avungara came to rule
over countless smaller ‘confused and conflicting groups’ — among whom
Zande-speakers and Bantu-speaking people (Gray 1961, 14). A British district
commissioner later wrote that the Avungara would maintain ‘Roman-style
rule’, incorporating elders in leadership positions and youth in their armies
(Larken 1926). According to Evans-Pritchard, this rule was based on a social
contract of sorts, in which ‘subject people’ kept ‘the peace, and a payment of
tribute in labour and in kind,” and the Avungara would provide security and
give gifts of food and spears (which were used as brideprice) (Evans-Pritchard
1971, 33).

Ruling as they did over diverse groups of people, the Avungara appointed
non-Avungara to ‘[administer] and bring about the assimilation of foreign
peoples (zoga auro) or, as they often put it, of pacifying them (zelesi yo)’ (Evans-
Pritchard 1960a, 25). Over time, the various groups united under Avungara
rule amalgamated into the Zande group, which later became regarded (and
self-identify) as an ethnic group itself (Evans-Pritchard 1957b; R. O. Collins
1983; Lloyd 1978; Oystein H. Rolandsen and Daly 2016). In this way, the
history of the Zande group is reminiscent of that of the Luo about whom
Shipton writes, “To ask how Luo people got where they are on the map is also
to ask how other people there became Luo’ (Shipton 2009, 60). To this day,
though, some Zande people still differentiate between “pure Zande” and others.

Evans-Pritchard suggests that the authority of the kings may have been
relatively weak, and only increased over the century or so before European
‘penetration’ of the area (Evans-Pritchard 1957b, 337). In the historical memory
of many Western Equatorians today, however, the pre-colonial kings held near
absolute power. Certain is that the Avungara kings and princes would rule
over courts, hear disputes, and compete with other Avungara rulers for
authority and territory. Many towns in the region are named after these rulers:
Ezo, Tambura, Yambio, Ndoruma, Gangura. It is hard to ascertain now to what
extent the kings lived in peace or fought ‘dynastic rivalries’ prior to the arrival
or Arabs and Europeans (as is suggested by Evans-Pritchard and Gray). But
both oral histories and the European sources indicate that it may be more
accurate to speak of a patchwork of polities speaking Zande, ruled by
Avungara rulers, than of a singular kingdom (Ivanov 2002; Poggo 1992).
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2.3 A TALE OF TWO KINGS AND THE ARRIVAL OF IMPERIAL POWERS (1856-1905)

For a long time, Western Equatoria’s geography had shielded it from the ivory
and slave traders, and from the Turco-Egyptian,’ Belgian, French and British
imperial powers. This changed with the ‘opening up’ of the Bahr-el-Ghazal
river in 1855-56, and the establishment of the first zara’ib (fortified trading
station, singular zariba) (Gray 1961, 59) — most notably Deim Zubeir. By most
accounts, the Avungara elites initially managed to engage the foreigners on
an equal and pragmatic footing (Gray 1961, 62). Many rulers engaged in
profitable trade: offering grain, ivory, slaves," and military support in return
for firearms, cloth, copper, and beads. King Bazingbi (father of Gbudwe) even
married one of his daughters to a northern Sudanese (Evans-Pritchard 1957a;
Poggo 1992).

The Avungara rulers quickly appreciated that the foreigners could be of
help in domestic politics. For instance, in 1881 King Ndoruma enlisted the
military support of Turco-Egyptian soldiers in a battle against King Gbudwe
(Poggo 1992, 49)."" Over the course of the 1870s and 1880s, however, the
relations between the Zande rulers and the foreigners with their zara'ib became
less equal and cordial, as trade made way for raiding and pillage (Leonardi
2013, 36-37; Wassara 2015, 57). Around the turn of the 19" century, Belgian,
French and British colonial powers each sought to establish control over the
Zande areas — defeating or co-opting Avungara rulers in the process (Poggo
1992). How the various Zande kings fared in this turbulent time, is perhaps
best illustrated by the two kings that are most famous today: King Gbudwe
and King Tambura.

King Gbudwe (or ‘Gbudue,” later named “Yambio’ or ‘Mbio’), remains the
most famous of the Avungara rulers of the Zande. He was born in Ezo around
1835 as the youngest son of King Bazingbi. His elder brothers were given
territories to rule, but Gbudwe remained in his father’s court.> After King
Bazingbi’s death, Gbudwe traveled to an area then called Berekewe (now
Yambio) where he ruled from around 1865 to 1905 (Evans-Pritchard 1957a;
Kujok 2015). Evans-Pritchard spoke some 22 years after Gbudwe’s death with
people who had lived under his reign, and concluded that ‘Gbudwe was the
Zande ideal of what a king should be and his name epitomizes to them all
that they are proud of in their past and all that they have lost by European

9 In South Sudan, the term ‘Arab’ is used quite widely to refer to northern Sudanese and
Egyptians. Whether those people self-identified as ‘Arab’ is beyond the scope of this book.

10 Wassara estimates that some 80,000 slaves were taken from Bahr al-Ghazal alone (Wassara
2015, 57).

11 Later, Anglo-Egyptian Condominium officials promised Ndoruma that in return for his
cooperation, they would grant him ‘non-interference with his own system of government
on the condition that it was efficient and to the satisfaction of Government and that he
and his people should give the Government their unqualified loyal support’ (Badal 1977).

12 Interview with paramount chief, Yambio, 8 April 2015.
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conquest: their independence and the stability of their political and domestic
institutions-all that they look back to with pride, longing, and regret” (Evans-
Pritchard 1957a, 65).

Gbudwe has gone into history as being ‘hostile to any foreign intruders’
(Poggo 1992, 53) or even ‘xenophobic” (Jystein H. Rolandsen and Daly 2016,
40). However, for a long time the King also maintained diplomatic
correspondence with colonial government: First with Emin Pasha, then
governor of Equatoria Province (Ivanov 2021), and later with the Governor-
General himself (Wingate 1902b). Gbudwe’s hostility was likely fomented by
his imprisonment at least once by Turco-Egyptian forces at Deim Zubeir, the
zariba which later became the capital of Bahr El Ghazal.”® During his reign,
Gbudwe demonstrated military prowess in battles with Dinka, Moru, Turco-
Egyptians, Mahdists, Belgians and British. Some go so far as to claim that King
Gbudwe gave Juba its original name (Zungbe)."* He also fought wars with
the neighbouring Zande kingdoms, notably that of Tambura and his brother
Ndoruma. However, Gbudwe’s wars were to weaken his kingdom in the long
run. In February 1904, one of Gbudwe’s sons, Rikita, clashed with an Anglo-
Egyptian patrol under Captain Wood. The same year, in late 1904, Gbudwe
fought an ambitious but ultimately disastrous campaign against the encamped
Belgians at Mayawa in today’s DR Congo." In response, the Ango-Egyptians
took decisive action in February 1905. The Governor-General wrote:

Another and stronger patrol under the command of [Governor of Bahr El Ghazal]
Major Boulnois has now been sent into the Nyam-Nyam [Zande] country to assert
the authority of the Government, and to reassure those who are well disposed.
Major Boulnois has been instructed to do all in his power to secure the allegiance
of this fine tribe of savages, without a recourse to force.*

13 According to paramount chief Peni, Gbudwe was captured ‘And taken to Deim Zubeir,
with two children. Where he spent two years in prison. When he was in prison, one of
his sons also died in prison. After two years, he was convinced to come and talk to the
people so that they be loyal to the British regime and the Arabis.” Interview with paramount
chief, Yambio, 8 April 2015. The paramount chief — like many contemporary speakers —
conflates British, ‘Arabis’, and the Turco-Egyptians. But broadly, his account seems to be
confirmed by another source, which writes that Turco-Egyptian forces imprisoned Gbudwe
in 1882 in Deim Zubeir until 1884 (Kujok 2015). Deim Zubeir became Deim Suleiman in
1876, and was ruled by Romolo Gessi from 1879.

14 One key respondent made this claim, saying that King Gbudwe and his army were traveling
east and reached the Nile River. There Gbudwe allegedly ordered his people to cut trees
to try and cross the river, but they failed. So the king sat down and said ‘Zungbe’. My
respondent explained: ‘Zungbe means you have done everything but you are tired, and
you cannot go ahead.” Interview with Western Equatoria community chairperson, refugee
settlement in Uganda, 5 August 2017.

15 Interview with paramount chief, Yambio, 8 April 2015. The dates are unclear. Wassara writes
about August 1904 (Wassara 2015, 60), Evans-Pritchard about December 1904 (Evans-
Pritchard 1960a, 17).
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During this effort to bring the Zande, “this fine tribe of savages’, into the fold,
Gbudwe died. The asterisk is explained at the bottom of the page: ‘Information
has now (March 15) been received which shows that Major Boulnois has been
completely successful in attaining the objects of his mission. A trifling
engagement took place, in which Yambio [Gbudwe] was mortally wounded’
(Baring 1905, 8)." What a way to characterize the death of a king, the end
of an era, and a monumental rupture in Zande history. The death was later
reported as having occurred on 10 February 1905.

Figure 1: Colour Sergeant F. R. Boardman (Egyptian Army, Liverpool Regiment), pictured
between 1900 and 1904 during a patrol against the Zande (the ‘Nyam Nyam patrol’). Source:
the F.R. Boardman collection, Sudan Archive Durham (SAD.A98/1). Reproduced by permission
of Durham University Library and Collections.

16 One source narrates how the force ‘comprised of 4 companies of the Tenth Sudanese
Battalion with a detachment of artillery’ (Kujok 2015). A more elaborate report of the
campaign against Gbudwe is offered by Governor-General Wingate (Wingate 1905, 5).
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Figure 2: Captain P. R. Wood pictured around 1900 with Maxim Battery and gun during the
‘Niam Niam patrol’. Wood led a ‘strong patrol” from Tonj to Gbudwe from 27 January 1904
which was met with a ‘treacherous and hostile reception’ (Gleichen 1904, 278). Source: the
F.R. Boardman collection, Sudan Archive Durham (SAD.A98/15). Reproduced by permission
of the Durham University Library and Collections.

How Gbudwe died remains disputed. Foreign academics insist he was either
killed in battle during the above-mentioned British ‘patrol’ (Evans-Pritchard
1960a; RO Collins 1971; Warburg 1971; Simner 2017) of ‘gunshot wounds’
(Badal 1977) or ‘of wounds suffered while reportedly trying to flee” (Qystein
H. Rolandsen and Daly 2016, 40). Paramount Chief Peni acknowledged that
Gbudwe was shot during the patrol, but stresses that Gbudwe foresaw his
death, and instructed his children not to fight. He awaited the British and the
accompanying Zande, sitting alone on an anthill by the riverside:

So, when [the soldiers and officers] reached, he opened fire on them. And six people
died. Then one of the soldiers shot his right hand. And the pistol fell down ... From
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there, he was taken to Yambio, to his residence, for treatment. So maybe because
of what happened, because of how he suffered in prison. He did not feel like going
back to prison again. Some people said he refused to take the medication. As a
result, King Gbudwe died. So that is how he died.”

When I discussed the death of Gbudwe with Zande refugees in Uganda, they,
too, told me that they heard that Gbudwe was wounded and captured but
not killed during the British attack. In one version the king asked one of his
sons or guards to kill him because he refused to live under the British or go
back to prison.'”” Whereas the British accounts emphasize that Gbudwe was
killed in combat, in the Zande accounts the king knew what was coming,
according to some sources because an oracle had foretold his death (Kujok
2015). The king then chose death over subjugation, much in line with his
contemporary reputation as a symbol of resistance to foreign rule. His
reputation extends beyond the Zande areas: One scholar describes him as ‘a
colossus figure in South Sudan’s history’”” and John Garang, the leader of
the Sudan’s Peoples Liberation Movement/Army (SPLM/A), named a battalion
after Gbudwe ‘to invoke the fighting spirit of the king” (Kujok 2015). In
unambiguously contemporary terms, one Zande refugee leader in Uganda
told me, ‘[Gbudwe] started this rebellion movement, right from Central
Africa.”

King Tambura found himself in slightly different conditions, and charted
the risks and opportunities posed by the foreigners differently. Like Gbudwe,
Tambura was captured by Turco-Egyptian troops and imprisoned at Deim
Zubeir, probably in the 1970s. Upon his release, Tambura fought on the side
of the Turco-Egyptian army. One historian argues that the army installed him
in the territory that his father, Liwa, had ruled (Poggo 1992, 89), whereas
another holds that Tambura joined the army, and ‘Proved to be a brilliant
soldier and quickly progressed within the ranks to an officer position” (Kujok
2015). In either case, after captivity he returned to become a powerful King,
who built close ties to the colonial government.

17 Interview with paramount chief, Yambio, 8 April 2015.

18 Interview with Western Equatoria community chairperson, refugee settlement in Uganda,
5 August 2017. Another version was given in a FGD with former combatants from Western
Equatoria. A 23-year-old former Arrow Boy narrated how, ‘The first time the Arabs captured
[Gbudwe], they shaved his hair. The second time they captured him, they circumcised him.
The third time they were about to capture him he thought they would surely kill him. So
he asked his son to put a weapon in the fire, and then push it in his anus to kill him.” FGD,
Bweyale, 6 August 2017.

19 He continues: ‘King Gbudwe’s achievements were unprecedented for an African traditional
leader, and they earned him a place in history as one of the most influential African figures
of the nineteenth century” (Kujok 2015).

20 Interview with Western Equatoria community chairperson, refugee settlement in Uganda,
5 August 2017.
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When I spoke in 2015 with the paramount chief of Tambura about his
illustrious great-grandfather, he insisted that Tambura had resisted colonial
occupation, “The colonists faced severe resistance here, so they used the
missionaries to calm King Tambura.””' This oral history is at this point at
odds with other oral histories from Yambio, and with the available archival
sources on the matter. They suggest rather that King Tambura sought friendly
contact with the colonial government, and in return received gifts of silk
clothing, and even a big drum inscribed with ‘A present from Sir Reginald
Wingate Pasha, Sirdar of the Egyptian Army and Governor-General of the
Sudan, to Sultan Tembura in the Nyam Nyam country’ (Wingate 1902c). Badal
writes plainly that:

Tombura voluntarily sought accommodation with the British right from the start
by agreeing to place himself and all his resources at the disposal of the Government
... These included his army estimated at 1,000 rifles of all sorts and some 3,000 bow
and spearmen. He also made gifts to the Sudan Government of eighty tusks of
ivory valued at well over £ 1200, undertook the construction of a garrison at the
site of a former French post, and promised to open trade relations with Khartoum’
(italics are mine) (Badal 1977).

The extent to which the King’s cooperation was ‘voluntary,” is a matter of
dispute. It was clear that resistance would be met with violence. As the
Governor-General wrote to King Tambura in 1902: ‘I advise you to avoid all
disturbances which result in destruction only, and wish you every happiness
and prosperity under the shadow of my just Government’ (Wingate 1902a).
It appears that having assessed the power of the foreigners, Tambura sought
to avoid a military confrontation with them and instead to benefit from their
presence. A Zande student from Tambura told me how an elder from his area
had told him about Tambura’s reception of the colonial powers:

When the British colonizer came, they came through Tambura. [He] accepted
because he had no choice. He had seen the machines they had. They showed him.
He sent his bazire (messenger) to Gbudwe. Instead of Gbudwe replying accepting,
he cut the ears of the messenger and told him not to come back. When the
messenger returned to Tambura, he said ‘I have no problem now with the colonizers
attacking Yambio.””

The colonial files and secondary sources confirm that Tambura sent an
emissary to warn Gbudwe, and that the latter had him mutilated (Wassara
2015, 61). The Governor of Bahr-el-Ghazal Province reported that in June 1904,
a colonial force under Captain Bethell visited ‘Sultan Tambura, the friendly
Niam-Niam chief ... with a view to making arrangements for a future effort

21 Interview with paramount chief, Tambura, 21 March 2015.
22 Interview with 22-year-old male student from Tambura, Kampala, 17 March 2017.
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to deal with Yambio ... Tambura was re-assured and promised his support
in the Government undertaking’ (Boulnois 1905, 2). The paramount chief of
Yambio — a great-grandchild of Gbudwe — told me the history as follows:

The princes or kings who were around [Gbudwe], were already deceived by the
whites. By the time King Gbudwe was killed, Tambura had already 1,000 guns
which were given to him ... The British started coming from Tambura. And [you
go through] the history, the British were accompanied by some Zande.”

This is a crucial point: This paramount chief as well as the academic sources
on the matter suggest that by 1905, the colonial powers had divided the Zande
rulers to the extent that Zande soldiers were involved in the final overthrow
of Gbudwe. These accounts suggest that Tambura chose a route of cooperation
and diplomacy with the colonial government, partly because he gathered
military resistance was futile. This is probably best understood in the context
of the rivalry with his fellow Avungara rulers, and the pressure from non-
Zande subjects within his kingdom. In the analysis of Poggo, ‘Peaceful
submission to the Anglo-Egyptian government was therefore the only
alternative left to him” (Poggo 1992, 7).

These two Avungara kings, Gbudwe and Tambura, were relatives, but they
steered the turbulent waters of the late 19™ century very differently.* One
opted for military resistance, the other for tactical engagement. One died in
combat or shortly thereafter, the other became a paramount chief or ‘sultan’
in the new colonial administration (Daly 2004, 140). One has become a symbol
of resistance, the other less so. The dilemmas and histories of Gbudwe and
Tambura foreshadowed how throughout the 20" and 21™ century, Western
Equatorian leaders were often confronted with powerful outside forces, vis-a-
vis they positioned themselves differently. Sometimes cooperating, sometimes
resisting, but often running the risk a violent death or losing the support of
‘their people’.

24 ANGLO-EGYPTIAN COLONIZATION AND THE POSITION OF CHIEFS (1905-1955)

The death of Gbudwe is used both in contemporary oral history accounts and
in secondary sources about the Zande people as a turning point, a moment
of rupture that symbolizes the end of Zande sovereignty and the beginning
of colonial era (Warburg 1971; Wassara 2015, 62). Based on fieldwork in 1926-
30, Evans-Pritchard wrote that for the Zande ‘before and after Gbudwe’s death

23 Interview with paramount chief, Yambio, 8 April 2015.

24 Today Gbudwe and Tambura are often said to have been ‘brothers.” From Evans-Pritchards’
kinship chart it appears that in English terms they were second cousins (their grandfathers
were brothers) (Evans-Pritchard 1957a, 62).
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is not to them just a difference in time before and after an event. It is a deep
moral cleavage’ (Evans-Pritchard 1957a). In 2017, many Zande still speak of
‘those days” and associate it with an order of culture and identity that is seen
to have been lost through colonization, wars and displacement (including the
present day).

Yet the transition from ‘Zande sovereignty’ to ‘colonial control” was not
as clear-cut. Historical records and oral history accounts indicate that Zande
resistance to colonial administration continued after the death of Gbudwe.
In 1914, colonial intelligence reported that four sons of Gbudwe were plotting
to overthrow the British colonial administration in Yambio. They were arrested
and imprisoned in Wau, and later Omdurman.”® And in 1916, Zande ruler
Bangazagene (son of Mopoi) captured a French outpost in Mopoi, French
Equatorial Africa. Eventually a joint force of British, Belgians and French troops
cooperated to recapture the outpost. Banzagene was either killed or escaped.”
Some authors argue that many Zande ‘believed as late as 1918 that the Sudan
government was not permanent and would disappear like the Turks and the
French’ (R. O. Collins 1983). Colonial forces had defeated the Zande rulers
militarily, but their control over Western Equatoria remained weak for some
time.

25 Paramount Chief Wilson Peni told us how, ‘In 1927, the Prince [sons] of King Gbudwe
decide to attack the British again. So before the final arrangement was done, some princes
were arrested and taken to Khartoum. Among the princes were Prince Mange and also
Prince Mange died in prison in Khartoum.” Interview with paramount chief, Yambio, 8
April 2015. This event comes up — albeit dated in 1914 — in various colonial sources in the
Sudan Archives of Durham University. The precise story is hard to reconstruct, but almost
certainly Prince Mange (Mangi) was involved, together with at least two other chiefs. In
Leitch’ documents, there is a summary of the proceedings against ‘Sultan Basungada, Sultan
Gungora, and Shaykh Mopoi of the Avungara tribe for their involvement in the Azande
uprising.” (SAD.315/6/20-21). There are also letters from R. G. C. Brock, Inspector of Maridi
District to R. M. Feilden, the governor of Bahr el-Ghazal, ‘concerning unrest amongst the
Azande and ... plans to drive the government out of Yambio’ (1914). One chief died in prison
in Wau, the other three chiefs were found guilty and sentenced to ten years imprisonment
by a Mudir’s court. This sentence that was later suspended by Governor-General Reginald
Wingate, who instead fired the three chiefs and exiled them to Khartoum. T. A. T. Leitch,
Letters from colonial officials R. G. C. Brock, R. M. Feilden, and W. R. G. Bond pertaining
‘unrest among the Azande’. Durham University Library, Archives and Special Collections.
Reference code: GB-0033-SAD.315/6/1-30, 1914 January 21 and November 30. More
information at: http://reed.dur.ac.uk/xtf/view?docld=ark/32150_s13t945q83c.xml. See
also (Kujok 2015).

26 In February 1916, Zande sultan Bangazagene (also Ngbangazegino) captured a French
outpost in Mopoi, French Equatorial Africa. Sultan Bangazagene (son of Mopoi) reportedly
‘refused to surrender unless permitted to settle in the Bahr-el-Ghazal” (which at that time
included what is today Western Equatoria). Poggo writes that ‘This time the threat he posed
drew the forces of the French, Belgians and the British into alliance in order to challenge
him. He was subsequently captured and killed as he tried to flee.” (based on Gain and
Duignan, The Rulers of Belgian Africa, 114). Newspaper clippings suggest, however, that
Bangazagene was not killed but in fact escaped (Unknown Newspaper 1916). See also Ivanov,
2002: 193.
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Zande today often stress two colonial strategies that undermined their
resistance: border-drawing and missionary activity. Three colonial powers —
the Anglo-Egyptian Condominium, France and ‘Congo Free State’ — met in
this area in the late 19" century, and drew most of the borders that remain
in place today.” Although colonial competition seems to explain the location
of those borders, many Zande today are not convinced. They argue instead
that the borders were drawn deliberately to divide and weaken the once
powerful Zande. In the words of one elder in Makpandu, ‘When the British
colony came in, they saw that these people were not easy to handle or
convince. So they had to divide them into three countries in order to handle
them properly.’®

Rather than military defeat, some elders today argue that it was the
spiritual conversion of some Avungara princes by the missionaries that was
instrumental to their surrender. In this regard, the settlement of Comboni
missionaries at Prince Mupoi’s court in 1912-4 is often cited (Agostoni 1996).”
A great-grandson of Gbudwe emphasized the change this affected, by pointing
to my own presence as a white foreigner: ‘History records that the relation
between the Azande and the people who colonized Sudan were not good. We
could not sit side by side then like we are sitting now. But then the
missionaries came.” The missionaries preached Christianity and peace, and
in the words of a Zande elder in Kampala, ‘[tried] to tame the community.
And that is how now the Azande received Christianity so much ... they left
all the battles of those days and basically from there until now there has been
no Kingdom.”" In this account, there is a direct link between Christianity,
the ban on warfare and the end of the Zande kingdomy(s).

In most of South Sudan, colonial authorities did not find readily-available
chieftaincy structures to rule through ‘indirectly.” Leonardi writes that, “These
were among the most famous ‘stateless societies’” of early political
anthropology; the notion of a single chiefly authority was inherently at odds
with political tradition here’ (Leonardi 2013, 4). She is likely referring here
to the pastoral ‘acephalous’ societies which constituted the majority of the
southern Sudan (Dinka, Nuer, Murle, Mundari, Toposa, etc)’ (D. H. Johnson
2003, 12). Evans-Pritchard’s ethnography on the Nuer described the political
structure of such ‘segmentary’ societies (Evans-Pritchard 1940). Other parts
of Southern Sudan, however, were exceptions to this general rule: Notably

27 The most significant border-drawing exercise took place at the Berlin Conference in 1884-5.
But the borders especially between Sudan, ‘Congo Free State” and Uganda kept shifting
until the death of King Leopold II and the end of the Lado Enclave in 1910.

28 Interview with 87-year-old Zande elder, Makpandu, March 2015. Interview with Charles
Bangbe, Kiryandongo RS, 4 August 2017.

29 Interview with Western Equatoria community chairperson, refugee settlement in Uganda,
5 August 2017.

30 Interview with Gangura Isaya, Arua, 9 August 2017.

31 Interview with elder, Kampala, 13 June 2017.
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the kingdoms of the Shilluk, Anuak and Zande (D. H. Johnson 2003, 12). Here,
the colonial state first had to defeat the pre-colonial rulers militarily, before
installing a skeletal civil administration.” The assertion that ‘different Zande
kings became government chiefs after the British model, with Gbudue’s powers
limited, despite being the last to be called king’ (Schomerus and Rigterink 2016,
15) is true for Tambura, but false for Gbudwe — who was, after all, killed by
the British.

A common assertion in the scholarship on chieftaincy under British colonial
administration in Africa, is that chiefs were typically left, ‘to carry on local
government with relatively little interference” (Ubink 2008, 8). This, indeed,
was the practice and rhetoric in the Zande areas of South Sudan in the first
years after Gbudwe’s defeat. The district commissioner of Tambura District,
for instance, wrote in 1910 that it was government policy ‘to support the
sultans and chiefs in their dealings with their own subjects — allowing them
to administer according to their tribal custom as far as possible’ (RO Collins
2005). Evans-Pritchard writes that ‘no effective [colonial] administration was
established in Gbudwe’s kingdom — though a military administration of a kind
dated from 1905 - till about 1920" (Evans-Pritchard 1971, xi).

Gradually the governing ambitions of the colonial administration increased,
and so did its influence on the chiefs. The Avungara rulers were no longer
abakindo (kings), but salatin (chiefs), made subordinate to the colonial
administrators. Becoming a ‘traditional authority’ now depended on the state,
more than on blood relations and succession wars. The colonial administration
side-lined powerful Zande rulers, or replaced them with weak but loyal ones
(Warburg 1971). Chiefs” dependence on the state is likely to have meant a
decline in their authority (Robert Collins and Herzog 1961; D. H. Johnson 1991,
1990). The two British district commissioners who were stationed in Yambio
between 1914 and 1951 relied on the chiefs to some extent, but simultaneously
distrusted the Avungara royal clan — and wanted to keep them sufficiently
weak. As one colonial official described it,

There lurked a suspicion in the minds of the [colonial] authorities that any drastic
handling of the Azande might lead to revolt, and that the chiefs restored to power
might foster any tendency in that direction (Maurice 1937).

As a result, the chiefs grew weaker and more insecure. In 1925, two decades
after the defeat of Gbudwe, the British district-commissioner of Tambura wrote
that:

32 Just how small this administration and the colonial investments in Southern Sudan were,
is summarized by Badal: “Until 1949, the Southern Sudan had no secondary school [and]
in an area only slightly less than the size of Kenya there were, by 1934 only 42 British
political officers and 18 senior technicians’ (Badal 1977).
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The chiefs appeared to have retired into their shells and to have lost interest in
public affairs ... The Avongara are the only section who have nothing to gain and
everything to lose by our occupation ... Decentralisation seems to be called for,
but the prestige and power of the chiefs had so suffered from their being, in
practice, misused or ignored by the direct action of so many minor officials of
differing nationalities and ideals that one was faced with a pathetic lack of suitable
material for the reconstruction of the edifice of (dependent) native rule. (Philipps,
1925, pp. 4, 5, 10 in Johnson, 194)

The insecurity of chiefs, centred in important part on their relation to
government and the extent to which it would condone their role in the
administration of justice. The district commissioner of Tambura describes how:

Most of the chiefs, especially Avongara well-stricken in years, had suffered in
property, pride of prejudice, and no definite set of government rules were known
to them to enable them to feel sure of legal validity (since our breaking down their
own code) or our approval, of their judgements under the new conditions. People
spoke openly of ‘Government judgements’ and ‘Zande judgements’ — in cases where
native law alone was involved — as if the two were necessarily incompatible and
the former as incomprehensible as the Trinity. In these circumstances the senior
chiefs were in many cases refusing to settle cases, and the people were frequently
reduced to hawking their legal grievances from one petty chief to another (Philipps
1925, 7).

The result of the refusal or inability of (senior) Zande chiefs to resolve disputes,
meant that many people sought help wherever they could find it. According
to district commissioner Philipps, European and Sudanese military, medical
and political personnel of the colonial government were ‘besieged” by
disputants looking for justice:

Any official showing the slightest patience, interest or sympathy, was inundated
by requests for legal pronouncements. Medical officers on tour, European N.C.O.*
passing through, and casual Sudanese Officers, all produced the most astonishing
and variegated sets of judgements and sentences, coloured by Syrian, British
barrack-room, or Omdurman conceptions of Zande law. TRUTH, alas, was often
coy and, dissimulated by an alien tongue, seldom emerged from her WELL for their
benefit (Philipps 1925, 8).

All this, in the commissioner’s words, made it difficult ‘to get on with more
productive labour, or the proper work of a Commissioner” (Philipps 1925, 9).
In part to save time, and in part to counter what colonial administrators at
the time termed ‘detribalization,” the colonial government sought to again
bolster the position and role of traditional authorities, and to strengthen “tribal

33 Non-commissioned officer, an army rank.
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discipline.” It took various steps to do so. The district administrator noted with
concern that ‘ex-servicemen behaved as if they were no longer bound by native
custom,” and adopted a strategy “Whereby the discharged soldier, on reporting
his arrival to the District Commissioner was immediately sent off with a chief’s
policeman to the chief concerned for his acceptance or rejection of the
newcomer, which made it quite clear that detribalisation was not looked on
with favour’ (Badal 1977).

The colonial government started to establish Chiefs” Courts in Bahr el
Ghazal from 1922. Their purpose was ‘to teach the Chiefs and the people that
the former are responsible for their country and that the latter must look to
their Chiefs in the first instance’ (Badal 1977, 104). The Chiefs” Court Ordinance
(1931) further expanded the powers of the Chiefs’ Courts and the Hut and
Poll Tax Order (1938) gave them a role in taxation. The Chiefs also ‘began to
receive salaries ... while sub-chiefs and headmen were entitled to a percentage
of the taxes they collected’ (Leonardi 2013, 70).** Chiefs or elders were
‘empowered to try minor cases. Provincial governors and district commis-
sioners continued to serve as judges in major criminal cases” (Massoud 2013,
71) and could be appealed to. Different sources debate the success of these
Chiefs” Courts, and their legitimacy and effectiveness in the eyes of the state
and the population. Badal argues that the ‘Native Courts’ in the Zande area
‘grew from strength to strength.” He cites the trial of Chief Renziin Tambura’s
Chiefs” Court in 1937, “without partiality or favor’ which was upheld on review
by the district commissioner (Badal 1977, 105). The chief court system, with
minor changes, has remained a constant in the century since, and a cornerstone
of chiefs’ contemporary legitimacy. Together with other colonial policies to
combat ‘detribalization’ they are also likely to have contributed to a renewed
homogenization of the Zande identity.

Western Equatorian chiefs were ambivalently affected by their closer
involvement in colonial rule. The colonial administration intended to increase
Chiefly authority, but had simultaneously undermined their popularity by
coercing the chiefs to implement the unpopular resettlement orders in the 1920s
and 1940s (see Section 3.2). The colonial state and chiefs had a shared interest
in more controlled, orderly and sedentary ‘subjects’. When non-Avungara
organized in ‘secret societies’, for instance, the chiefs were quick to report these
gatherings to the District Commissioner as foreign, subversive and indecent
(D. H. Johnson 1991). Whereas prior to colonisation people had likely been
free to move away from bad rulers, such mobility was curtailed (see Section
3.2). Unsurprisingly, when Conrad Reining conducted research in Western
Equatoria in 1952-5, he found that chiefs’ close connection to the colonial

34 As this salary was linked to the number of tax payers under a chief, the introduction of
salaries ‘created incentives for both DCs and chiefs to reduce the number and enlarge the
size of chiefships’ (Leonardi 2013, 114).
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government had made them unpopular and that their authority had declined
(Reining 1982, 221).

The colonial era had also brought the advance of a small non-chiefly elite
through the introduction of wage labour, mission education, military service
and labour migration (Leonardi 2013, 126; D. Johnson 2016). Some of these
urban-based literate elites ‘expressed a certain disdain for the politics of
chiefship and for chiefs” courts, depicting themselves as above such matters’
(Leonardi 2013, 162). The dichotomy between chiefs and other elites ought
not to be overstated — there was and remains some overlap and considerable
connections between the two. Still, just prior to Sudanese independence in
1956 this friction was to escalate violently:

In 1955, the “trouble’ started in the recently developed small textile production town
of Nzara in the Zande Scheme of western Equatoria, following the chiefs” unpopular
expression of support for the government, and the subsequent arrest of MP Elia
Kuze and the four chiefs who had refused to sign the pro-government document.
A protest by textile workers against mass redundancies at the Nzara factory in
late July 1955 was met with military force and six people were shot dead. (Leonardi
2013, 136)

This incident is often cited together with the Torit Mutiny as the beginning
of the First Sudanese Civil War.” It illustrates among other things how chiefs
often navigate the treacherous political space between various powers and
loyalties, and that individual chiefs chart that space differently — not unlike
King Gbudwe and Tambura (see Section 2.3). It also illustrates how the (South)
Sudanese civil wars from the very outset involved friction and rivalry within
ethnic and regional groups, as much as between them. The Anglo-Egyptian
colonialization of Sudan ended in 1956, some 50 influential years after the
defeat of Gbudwe.

25 THE SUDANESE PERIOD: CIVIL WARS (1956-2011)

The historiography of the five ‘Sudanese’ decades were dominated by two
long Sudanese Civil Wars (1955/1963-1972 and 1983-2004/5).* Even during
Khartoum’s more democratic periods, ‘southern Sudan ... remained a security
state and war zone ... giving it the legacy of violence that continues to plague
the nation’ (Massoud 2013, 15). The wars meant that large parts of Sudan were
unaccessible to academic researchers. Anthropologist Siemens, for example,
wrote how his research in Yambio took place during the last two years of ‘the

35 Foramore detailed account of the politics around independence, and the incident involving
colonial administrators, Elia Kuze and the Zande chiefs, refer to (Ruay 1994).

36 The precise periodization of the civil wars varies slightly between authors. Leonardi writes
1963-1972 and 1983-2004 (Leonardi 2013, 144).
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few years (1973-1985) available for research between conflicts” (S.D.S.D. Siemens
1990, 210). Like Siemens, many scholars in the subsequent decades had find
ways to work around or during periods of war (see Section 1.2.3).

In other African societies, independence was typically followed by a push
by new elites to modernize or in some instances eradicate chieftaincy as
reckoning for their collaboration with the colonial administration, or in a bid
to do away with sub-national identities like ethnicity and to forge national
identities (Allott 1980). In southern Sudan the situation was different. Many
southern Sudanese continued to feel colonized. Rule moved from London to
Khartoum, but the rulers offered little hope to the governed in southern Sudan
that they would be regarded as full and equal citizens, and Southerners were
discriminated against for their ethnic and religious identity. In the words of
one of my key respondent James:

When Gbudwe ended, the British together with the Egyptians came and ruled for
some time ... And the British left this colonialism to the Egyptians, or the Arabs.
Until when we last got our independence as South Sudanese from the Arabs.”

The “Arabs’, here, refers to the northern Sudanese. This is, of course, a crude
summary of a complicated history. Yet it does illustrate well the sense of
continued colonisation that many of my interlocutors spoke of.

The root causes and dynamics of the wars have been described in more
detail elsewhere (D.H. Johnson 2003; De Waal 2019b), as has the position of
chiefs at this time (Leonardi 2013). In brief: The Sudanese state focused its
resources on the centre, at the expense of peace and prosperity in the
‘peripheries’, and periodically it favoured ‘Arabs” and Muslims over others.
One influential such example, is President Numeiri’s proclamation of country-
side sharia law with the ‘September laws’ in 1983. This was one of the causes
of the Second Sudanese Civil War (1983-2005), and so self-determination and
cultural and religious autonomy were at the root of resistance and the visions
for independence (F.M. Deng 2011).

During the First Sudanese Civil War, battle lines were drawn between areas
controlled by the Sudanese government and the Anyanya-rebels. In Western
Equatoria the 1960s saw intense fighting and the occupation by the Sudanese
government of Rimenze, Nzara, Ezo and Tambura, while more remote places
like Naandi remained largely out of reach of ‘the Arabs’.*® The dichotomy
between ‘town’ (the realm of the state, intellectuals and town people) and ‘the
village” (beyond the state, the realm of the rebels) was rooted in colonial time,
but certainly strengthened during the Sudanese war years, and it remains
current today (Leonardi 2013, 153, 155). Traditional authorities were somewhere

37 Interview 5 August 2017.
38 See for instance ‘Letter from P. Girolamo Bidai to Reverend Ferrara” dated 19 November
1965, available in the Sudan Open Archive.
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in between: Engaging with the towns and with government, while also
maintaining their link to the countryside with its supposed stronger bond to
custom and tradition.

The First Sudanese Civil War ended with the Addis Ababa peace agreement
(1972). Southern Sudanese now formed a ‘Southern Regional Government’,
which generated new employment opportunities and spurred a process of
urbanisation. There were various legal challenges at this time to the position
of traditional authorities (Norris 1983). The Local Government Act (1971) and
People’s Local Courts Act (1977) sought to replace the ‘native administration’
with courts and elected councils (Leonardi 2013, 150; Leonardi et al. 2010, 24).
However, these laws were unevenly implemented, and many of the new
councils were still dominated by old local elites who often had been part of
the Native Administration. In much of the south, ‘there was little alternative
to the chiefs and they continued to act as principal government intermediaries,
tax collectors, village administrators, and court presidents’ (Leonardi et al.
2010, 24).

Diversity and unity were central challenges for any (southern) Sudanese
rebel movement. Eventually, the ‘tribalization” of politics in southern Sudan
led to the break-down of the Southern Regional Government, which in turn
contributed to the outbreak of the Second Sudanese Civil War (D. H. Johnson
2003). In particular, the Southern Regional Assembly was divided ‘between
a Zande-led Equatorian faction and groups associated with the majority of
the Dinka’” (Allen 2007, 1:364). The regional ‘Equatorian’ block was divided,
too. Its two biggest constituent groups — Zande and Bari-speakers, respective-
ly — supported different political parties in the early 1980s, and were divided
on whether to cooperate with the Regional (Southern) or transitional govern-
ment in Equatoria (Lesch 1998, 69).

The leader of the SPLM/A, Dr John Garang advocated for a ‘New Sudan’
(not secession) where religious and ethnic diversity would be accommodated
by a secular state. His agenda was not just for the south, but transcended
region, race and religion and thereby appealed to people in Darfur, ‘the three
Areas’,*” East Sudan and even central Sudan. The SPLM/ A only began to call
for self-determination when the Sudanese government resisted talking seriously
about secularism (D. H. Johnson 2003). By then, the SPLM emphasized the
homogeneity of the south (Christian and African) and the comparative differ-
ences with the north (Muslim and Arab). This framing overlooks the endlessly
more complicated reality of race, ethnicity and mobility in the Sudan.* Still,

39 South Kordofan, Blue Nile and Abyei — three areas that supported the SPLM/A, but were
either disputed (Abyei) or acknowledged to fall on the northern side of the border between
northern and southern Sudan.

40 There were and are still Muslims living in the south, Christians in the north, violent conflicts
among Christians in the south (i.e. SPLA vs SPLA-IO) and Muslims in the North (i.e.
Darfur). And yet in my interviews many South Sudanese echoed the framing of the Suda-
nese Civil Wars as in essence between a Christian, African South and an Islamic, Arabic
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it was adopted both by many of my Western Equatorian interlocutors, and
in foreign media and policy circles (Pimentel 2010, 11; Mamdani 2018, 3).

By many accounts, Western Equatorians were reluctant to choose sides
during the Second Sudanese Civil War. Many had ‘no sympathy for the
northern government’ (Allen 2007). Yet when Yambio and Maridi were
occupied by the SPLA in 1990s, ‘many felt simply that one occupying army
had been replaced by another” (Wheeler 2005, 70). Individual political and
military leaders faced the choice to join the SPLA or stay close to government.*!
Most people I spoke with appear not to have had strong political convictions
at the time. Both warring parties forcibly recruited people, demanded food,
intelligence and shelter, and abused their power (Kuol 1997, 21; Leonardi
2007a; Gordon, Vandewint, and Lehmeier 2007, 46). People wanted above all
calm and stability, employment and education.

The chiefs were again in an especially difficult position. They continued
to work like gatekeepers, deriving part of their strength from moving around
and being able to talk to different parties. This made them vulnerable to
suspicion, reprisals and attacks by both government and rebels (Rift Valley
Institute 2016). Chiefs were forced to supply recruits, food or intelligence with
varying degrees of coercion and violence, (Leonardi 2013, 166; J.H. Rolandsen
2005, 69). Often, my interlocutors contrasted chiefs’ cordial relations with the
Anyanya-rebels, with the more tense ones with the SPLA. Daniel, a former state
minister recounted how,

Some chiefs were made to carry loads in front of their subjects. Some were lashed
... You know when a chief is lashed in front of his people ... He loses a certain
dignity. And this was done deliberately to weaken the traditional authority.*

Whereas the individual chiefs often suffered, over time the idea of chieftaincy
and of customary law gained SPLA-support. The SPLA declared in areas it
controlled that state laws were “irrelevant’, and appointed judges who would
administer customary law (Kuol 1997). In the early 2000s, the SPLM ‘began to
associate chiefs and traditional authority more explicitly and formally with
its claim to be fighting for rights and freedoms of culture and custom’ (Leona-
rdi 2013, 187).

Western Equatoria played a special role in the Second Sudanese Civil War.
The sPLA had already wrestled Yambio and the surrounding areas from
Sudanese Armed Forces (SAF) control in late 1990. Subsequently, this area
became something of an SPLA-stronghold, especially after the SPLA lost control
over many other towns during a government offensive in 1992-4 (J.H. Roland-

North.

41 Some Zande leaders who joined the SPLM in this time include Samuel Abu John, Jemma
Nunu Kumba, Patrick Zamoi and Joseph Bakosoro.

42 Interview with former state minister, Kampala, 13 June 2017.
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sen 2005, 38; Gordon, Vandewint, and Lehmeier 2007, 15). By 1998, the south-
western part of Western Equatoria — including Yambio, Ezo and Tambura —
were somewhat stable and even termed by some observers a ‘zone of stability’
(O’'Toole Salinas and D’Silva 1999; Tecle 1998).

The Comprehensive Peace Agreement (CPA) of 2005 brought a formal end
to the war between the Government of Sudan and the SPLM/A. The CPA also
marked the beginning of a transitional period (2005-2011), in which the
Sudanese government was to try and ‘make unity attractive’ to the southerners.
It failed to do so: In the independence referendum on 9 January 2011, 98.83
percent of the southern Sudanese voted for separation. When South Sudan
became independent on 9 July 2011, ambitions were sky-high. The Transitional
Constitution (2011) was ‘to lay the foundation for a united, peaceful and
prosperous society based on justice, equality, respect for human rights and
the rule of law.” Independence was envisioned to be more than a change of
rulers, as Sudanese independence had meant for many southerners. This time,
people hoped independence meant a change of rule, ‘to more equitable modes
of governance that would accommodate diversity” (F. M. Deng 2011).

2.6 VIOLENCE AND CONSTRUCTIVE CRISES IN WESTERN EQUATORIA (2005-2014)

In Western Equatoria the violence would continue after the CPA. Friction and
violence boiled up between Western Equatorian communities and three groups
of people: the Lord’s Resistance Army (LRA), cattle keeping Dinka and Mboro-
ro® communities. This section will briefly describe the first two conflicts,
and then analyse how the insecurity served to build a social contract between
Western Equatorians and their local government (governor and lower), while
simultaneously increasing the alienation and distrust between them and the
central government in Juba.

First, the Lord’s Resistance Army (LRA), originally a Ugandan rebel group,
had been making incursions into Western Equatoria since 2005. This intensified
after failed peace talks in Juba in 2008. The Western Equatoria State administra-
tion and local communities felt that the SPLA was not protecting them adequate-
ly, and that they had to fend for themselves. In the words of the state minister
of local government, himself a returnee from the UK, in Yambio in early 2015:

In 2005, the LRA entered Western Equatoria from Uganda. The SPLA did not respond
to those challenges. The chiefs sat down and said we need to find a way to protect

43 The Mbororo (a sub-group of the Fulani ethnic group) are a somewhat nomadic people,
who live in Cameroon, Chad, CAR and the DR Congo. They keep cattle and trade. Near
Western Equatoria at the time of my research, they lived mostly in the borderlands with
CAR and DRC. The LRA was also active in these areas, leading many Western Equatorians
to suspect the Mbororo of cooperating with the LRA.
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our people. This is how they came up with the Arrow Boys. Sort of like the British
Home Guard. They are very effective. Until today, Western Equatoria is peaceful.44

This positive image of the early Arrow Boys was widely shared by 2015, as
they had effectively countered the LRA (Schomerus and Rigterink 2016; Willems
and Rouw 2011). This translated to popular legitimacy with local communities:
a survey in Tambura and Ezo counties that found that 85,1 percent indicated
they trusted Arrow Boys ‘always’ or ‘most of the time’.* Their initial legit-
imacy was undoubtedly helped by the fact that, ‘fighters came directly from
local communities and, in most cases, were defending their own families and
assets’ (Danish Refugee Council and Danish Demining Group 2013, 8). The
Arrow Boys started out poorly organized, armed and funded. However,
through combat with the LRA, they captured better weapons and improved
‘both tactics and command structure’” (Danish Refugee Council and Danish
Demining Group 2013, 8).

The organisation of the Arrow Boys changed, too. Based on research in
2012 and 2013, two researchers argue ‘there is no central command, however,
that unites all heads of arrow boys under one hierarchy, with groups staying
relatively independent of each other and negotiating individual relationships
with authorities in their area’ (Schomerus and Rigterink 2016). Still, the various
Arrow Boys-factions enjoyed the support of countless senior Western Equa-
torian leaders: successive governors like Patrick Zamoi, Jemma Nunu Kumba
and Joseph Bakosoro, catholic Bishop Eduardo Hiiboro, the county commis-
sioners, as well as traditional authorities. The paramount chief of Yambio, for
instance, organized a recruitment and funding drive for the Arrow Boys, ‘so
that we can join together and comb the bush once and for all” (R. Ruati 2011).
Over the years, these relationships started to formalize: There were Arrow
Boys committees in Yambio, Tambura and Maridi, and financial contributions
were made by state-level members of parliament and ‘sons and daughters of
Western Equatoria abroad.”*

Governor Bakosoro and his Western Equatoria State cabinet sought to
mobilize central government support for the Arrow Boys, both for political
and financial reasons. To mitigate the worries that policy makers in Juba and
abroad might have about arming non-state groups, Bakosoro’s cabinet often

44 Interview with minister of local government, Yambio, 27 February 2015.

45 In their 2013 and 2014 survey of Tambura and Ezo counties (western WES), Rigterink, Kenyi
and Schomerus found the following: 80,7 percent of households had given food to the Arrow
Boys in the past year; 55,9 percent had a household member who had been a member of
the Arrow Boys in the past year; 34,6 percent reported they would go to the Arrow Boys
when they are afraid of being physically harmed by a person outside their family; and
8,4 percent had reported an issue or concern to the Arrow Boys in the past year (Rigterink,
Kenyi, and Schomerus 2014).

46 Interview with former MP in Western Equatoria, Arua, 15 June 2017.
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drew the comparison between the Arrow Boys and the British Home Guard.”
In 2009, the South Sudanese central government promised 2 million US dollars
in financial support to help train and arm the Arrow Boys (Richard Ruati 2009),
but that never materialized. As time went by, this lack of support and the
enduring lack of protection by the SPLA, were interpreted by many Western
Equatorians as signs of indifference. This quote from a former state minister
is illustrative:

The [central] government did not trust the Arrow Boys. The Arrow Boys were seen
like a hidden force being prepared by the Azande maybe to topple the government.
So they were always suspicious and they did not like the Arrow Boys. [When SPLA
forces wanted to arrest an Arrow Boy for having killed an LRA-combatant] it
brought some tension, some commotion between the army and the local community.
The local community were saying, “Yes you are the army but you don’t give us
any protection. These young men went on to defend, and now you come in to say
that you want to arrest him for defending the community. So what does it mean?*®

The Arrow Boys were later supported by, and cooperating with, the Ugandan
army and United States special forces stationed near Nzara.* By then, how-
ever, the worst of the LRA-violence had already subsided from Western Equa-
toria, and the LRA had largely retreated back to the Congolese and Central
African sides of the border.” The insecurity posed by the LRA and the relative-
ly successful response to it by the Arrow Boys, served to strengthen a sense
of pride, and ties between local government officials, traditional authorities

47 In an article on Sudan Tribune, Governor Bakosoro was cited saying: ‘The home guard
units will be trained and armed so that they can provide effective defense until the regular
forces can intervene’ (R. Ruati 2010). The Minister of Local Government used the ame
phrasing when I interviewed him in Yambio, 27 February 2015. The British Home Guard
(first Local Defence Volunteers) were an armed citizen militia which was meant to protect
the UK during the Second World War in case of a possible German Invasion. Whereas the
Home Guard were typically too young or old for regular military service, the Arrow Boys
were not.

48 Interview with former state minister, Kampala, 13 June 2017.

49 US military advisors were sent to the DRC, CAR and South Sudan borderlands under
President Barack Obama in 2011, ‘to assist in the military operations against the LRA’
(Schomerus and Rigterink 2016, 7).

50 Apart from attacks on Yambio and Ezo, the LRA had mostly been active in the countryside.
By 2011 most LRA had moved across the borders to the DRC and CAR, and to the border
area between South Sudan, CAR and Sudan. In 2015, there were only two parts of Western
Equatoria where people feared LRA-attacks. One was near Gangura, close to the border
with the DR Congo. The other was on the forest-surrounded road between Tambura and
Source Yubu, on the South Sudanese border with CAR. When asked about LRA-activity
along the road between Tambura and Ezo, the county commissioner of Tambura at the
time told us that the LRA had left, ‘and they should also know that this is our road, so
it is important for us to use it!" Interview with county commissioner, Tambura, 18 March
2015.
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and youth. These factors would later contribute to Western Equatoria’s position
in the South Sudanese Civil War.

Western Equatoria also saw clashes between various communities claiming
indigeneity (including especially Zande and Moru) and Dinka, who had come
to Western Equatoria especially from the 1990s as part of the SPLA, or when
they were displaced (especially from around Bor). In 2005 Patrick Zamoi was
appointed governor of Western Equatoria. His first address to the people of
Yambio was both in Juba Arabic and Zande. One of my key respondents was
there at the time, and recalls how in the Zande version of his speech:

Zamoi asked: ‘If a snake enters your house and refuses to come out, will you leave
your house and run away?’ To which the audience, including myself, cheered the
answer: ‘We kill it instead of leaving the house!”™

Later, people interpreted this to refer to the Dinka, a comparison which was
recycled again in 2015 (see Section 6.2.2). On 14 November 2005, violence
started in Mundri and spread in the following days to Ezo, Tambura and
Yambio only to subside in mid-2006.”> UNOCHA writes that after initial fighting
in Yambio, ‘Dinka soldiers within the SPLA also started attacking the Zande
residents of town” (UNOCHA 2005). In response Governor Patrick Zamoi was
dismissed by President Salva Kiir and placed under house arrest in June 2006.
The central government in Juba distrusted his loyalty, and his role in the
violence. As Zamoi had also been supporting the establishment of the Arrow
Boys in 2005-6 (HSBA 2016).

What precisely happened in the clashes of 2005 remains unclear. One Zande
commentator (and later politician) in the UK described it at the time as ‘an
explosion waiting to happen due to the tension which had been building for
sometimes between Dinka Bor displaced community and Western Equatoria
local residents such as Moru and Azande’ (Kisanga 2006b). A popular online
news outlet, Gurtong, noted that ‘Similar chaos occurred in 2001 and 2002
in Yambio when a group of Dinka and Zande students clashed ... but this year
guns were used’ (Gurtong 2005). Many Dinka had come with cattle, which
led to friction with farmers — when cattle trampled or grazed crops, and drank
scarce water. Most of my interlocutors were ethnic Zande, and emphasized
the importance of claims to land and autochthony. Around the CPA, various
Western Equatorian communities wanted ethnic Dinka to leave, and the latter
refused to do so. In the words of one of my key respondents:

51 Email correspondence with key respondent in Kampala, 28 October 2020.

52 The end-dates are not entirely clear, but may have stretched into mid-2006. One of my
respondents in Uganda said she had been displaced by ‘the ‘Dinka-Zande war’ in 2006.
Interview with catholic sister from Yambio, Kampala, 23 March 2017. Another was working
on the Yambio-Gangura road, ‘But then halfway 2006, there was the conflict between Zande
and Dinka. That destroyed everything and the project was cancelled.” Interview with refugee
chairperson from Ezo, Rhino Camp, 18 May 2017.
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The Dinka were many in Yambio and we did not mind them at first. But in 2005
they took plots from the Zande by force. They also killed a Zande. They wanted
to take the land the way they have taken Juba from the Bari and Mundari. So then
the Zande fought back, and they burned one Dinka near St Mary church in Yambio.
Then the Dinka came to bring those remains to Juba to the office of the president
of South Sudan. Since that time the Dinka fear Zande.”

This idea that a homogenous group of Dinka was after the land of Zande (and
other South Sudanese) has recurred in the recent civil war (2013-present). The
importance of land and indigeneity in various phases of conflict, and a parti-
cular land dispute between ‘locals” and ethnic Dinka in Maridi will be explored
in Section 4.4. In addition to land, the above speaker emphasizes the con-
nections of ‘ordinary’ Dinka in Yambio to the president’s office in Juba. This
is not accidental. Many Western Equatorians (and other South Sudanese)
distrusted Dinka (and to a lesser extent Nuer) people for having ‘captured’
the SPLA and central government, and for cultivating a close ethnic network
that now largely excluded or marginalized others. In Western Equatoria many
felt that even for security, the SPLA was to be feared rather than trusted (de
Vries 2015). Many Zande politicians sought to bridge the political divide
between Juba and Yambio, but risked losing legitimacy and credibility in both
places (see Section 5.6).

In 2010, gubernatorial elections were organized throughout Southern Sudan.
In Western Equatoria, the main contenders were the incumbent SPLM-candidate
(and veteran party member) Jemma Nunu Kumba and Colonel Bangasi Joseph
Bakosoro.™ Bakosoro was a returnee, having lived in the US and in Uganda,
where he was involved in the establishment of the ‘Zande Cultural Association
(S.D. Siemens 2010, 8). Bakosoro was a SPLM-member, but because his party
nominated Kumba as their official candidate he temporarily resigned from
the party in order to run in the elections as an independent candidate. Bako-
soro won with 46 percent of the vote, and immediately applied to become
SPLM-party member again.”

The election of an independent candidate was ‘head-spinning’ in Southern
Sudan, as all 9 other gubernatorial elections were won by SPLM-candidates
(Sudan Tribune 2010). Bakosoro ran with a campaign prioritizing security
(especially against the LRA and Mbororo) and agriculture (SOSA 2010). Right
from the start, Bakosoro sought to strike strategic alliances with the other two
Equatorian governors to bargain with Juba for a more federal system of
government (Radio Tamazuj 2015a; HSBA 2016).

53 Duo-interview with Zande interlocutors, Bweyale, 9 March 2018.

54 Both candidates were Zande from near Tambura. Neither was of the Avungara clan.

55 Bakosoro received 78563 votes (46 percent); Mrs. Nunu Kumba (SPLM) 73057 (43 percent);
Abbas Bullen Ajalla Bambey (UDSF) 8815; Natale Ukele Alex Kimbo (Independent) 5510;
and Awad Kisanga Said Ahmed (NCP) 4893 (Sudan Tribune 2010).
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Many Zande that I spoke with saw Bakosoro’s election as a watershed
moment in their community’s recent history. Upon his election he had been
wearing traditional bark cloth attire (bagadi) over his suit.”® Bakosoro’s govern-
ment worked closely with traditional authorities and the church to promote
a revival of culture: clothing, songs, customary law. When one of my key
respondents looked back on this period, he spoke of the empowering leader-
ship of Bakosoro in the face of external threats and internal complacency:

Before the Azande were becoming very weak. But when Bakosoro came he started
giving them some freedom to become men! ... Before he could come to the chair,
we were treated badly. And we were all keeping quiet ... But when he came there
was already this issue of Arrow Boys and ... Because we were running from the
LRA. But when he came, he said “We cannot leave ourselves to run. Where do we
want to run to from our land? We must stand and fight back!” This gave courage
to the people.”

He recognized that the Arrow Boys predated Bakosoro, but attributed a
revitalized sense of pride and community security and sovereignty to his
period as governor. The governor was popular among Zande because his
election and tenure represented a measure of self-determination that had been
lost for over a century. This is, however, also what made some in ‘Juba’
distrust him. Over time, Bakosoro’s loyalty to his Western Equatorian consti-
tuents (Zande in particular) became hard to combine with his loyalty to ‘Juba’.
Eventually this would lead to the governor’s arrest and dismissal, and the
renewed outbreak of violence (see Section 6.2).

In Yambio, the celebrations for Independence Day on July 9, 2011 began
with an early gathering at the grave of King Gbudwe (S.D. Siemens 2015).
The crowd then moved to Gbudwe stadium where Governor Bakosoro held
a speech: “‘We are no more slaves and we will never be slaves again. We are
free citizens in our own country; the Republic of South Sudan’ (Sudan Tribune
2011). And so at the dawn of independent South Sudan, Western Equatorians
paid homage, too, to the king whose defeat in 1905 now to many symbolizes
the end of Zande autonomy and sovereignty. As the post-war and post-inde-
pendence reconstruction began in earnest in Western Equatoria, both state
and traditional authorities sought to forge such paths drawing both on the
traditional past and their particular visions of modernity. This thematic will
be explored in Chapters 4 and 5.

56 Reminiscent of earlier African leaders, such as President Mobutu of the DR Congo with
his ‘retour a I’authenticite-campaign (Verweijen and Van Bockhaven 2020, 12).
57 Interview in Kiryandongo RS, 5 August 2017.
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2.7 CONCLUSION

This chapter has offered a history centred on Western Equatoria, in particular
its Zande-dominated western part. Zande people now live on the peripheries
of three conflict-affected states: South Sudan, the DR Congo, and Central
African Republic. And yet this area has a rich pre-colonial history which
continues to inform people’s ideas about the present and future. Rather than
a comprehensive history, this chapter has focused on those elements of history
that are of special importance for the rest of this book: the origin of ‘the Zande’
and the Avungara clan, the tale of the two emblematic Kings — Gbudwe and
Tambura — and post-colonial chiefs” relations with successive governments.

This chapter has reflected critically on secondary sources, colonial-era
archival material, and original interviews (including oral histories), to show
how historiography itself is contested. There is no single story, also not among
Zande. Often there are marked contrasts between oral histories and secondary
sources. For instance, foreign scholars have argued that the Avungara were
originally a different ‘race’, migrating from elsewhere to conquer the Zande
by force. Contemporary oral histories, instead, argue that the first Avungara
was an individual boy who grew up within, and rose to power when his merit
was collectively recognized (see Section 2.2). In this way, oral histories present
amore agentive version of history, in which authority rests on a social contract
rather than on force alone. In a similar way, there is discord over how Zande
kings navigated the arrival of powerful outside forces (ivory and slave traders,
colonial forces) in the late 19™ and early 20" century. Two rivalling Zande
kings, Gbudwe and Tambura, cultivated different relations vis-a-vis these
outsiders (see Section 2.3). Gbudwe was in the end killed after a battle with
the Anglo-Egyptian forces (the circumstances of which remain, again, debated).
Tambura became a paramount chief. Whether, when and how resistance or
cooperation with powerful outsiders would be wise and legitimate, was a key
concern for the Zande kings. And it would remain a crucial question for Zande
leaders in the turbulent century that was to follow.

After the colonial conquest of Western Equatoria there was a period of
military rule, followed by four decades of intrusive civilian administration
(see Sections 2.4 and 3.2). During this time, chiefs assisted the district commis-
sioners with both judicial and executive functions: e.g., ruling in Chiefs” Courts,
levying taxes. While most chiefs could still trace descent to the Zande kings
of before, the form and function of traditional authority was profoundly
reconstructed under colonial administration. Colonial administrators were wary
of “detribalization” and bolstered chiefly authority and ethnic categorisation.

Since Sudanese independence and throughout the subsequent decades of
war, chiefs walked the tightrope between various armed factions, governments
and ‘their people’ (see Section 5.6). Not unlike the Zande kings before them,
they strategized around volatility and uncertainty (Leonardi 2013). Chieftaincy,
in a word, became about broking and gatekeeping. The violence described
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in this chapter, was often consequence and cause of strained relations between
Zande leaders, and various outside governments and armed forces. The sense
of lost autonomy and violent domination shared by many Zande, would hardly
improve with Sudanese or even South Sudanese independence. Instead, civil
wars and displacement reinforced peoples’ sense of difference (see Section
2.5). Relations with the SPLA were also not unequivocally good, which planted
some of the seeds of distrust and alienation between “Yambio’ and ‘Juba’,
which would also contribute to the riots between Zande and Dinka in 2005
(see Section 2.6).

Perhaps there are times and places where people can forget about politics
and unfolding history, living lives that are more or less stable and certain.
Western Equatoria has for the knowable past not been such a place. During
anthropologist Evans-Pritchard’s research in the 1920s, the Zande kings had
only recently been defeated and the colonial administration had forcibly
resettled people away from the countryside to live in ‘model villages” (see
Section 3.2). And yet Evans-Pritchard only mentioned such changes in prefaces
and passing. Likely because he and his Zande respondents were so dis-
concerted about the cultural ‘erosion’ that colonialism and globalisation were
bringing about, his work constructed a picture of cultural order, coherence
and stability (see Sections 1.2 and 2.1). In the century since, there have been
two independences, decades of civil war and a closer engagement with global-
isation. The pace of change has left many people confused and uncertain.

For all their destructiveness, war and displacement had also been construct-
ive of new ideas. South Sudanese people had travelled across the world, and
would return in numbers around independence in 2011 (see Section 3.4).
Western Equatoria was relatively stable and under the leadership of an inde-
pendently-elected governor (see Sections 2.6 and 3.5) and a team of ambitious
ministers (see Chapter 4), many of whom had returned from ‘outside” (e.g.,
Sudan, Uganda, US, UK). And so Western Equatoria emerged from a long
and violent history with a new-found sense of autonomy and pride, and set
out to reconstruct (see Chapters 4 and 5) and to overcome the ruptures.






3 Movements: Im/mobility, violence, and state
control in Western Equatoria (1500s-2014)

‘We will return to the land of milk and honey”

Amidst the turbulent history marked by wars and political upheaval, the lives
of Western Equatorians were often marked by uncertainty and mobility. Before
war ‘started again’ in "2015’, many Western Equatorians had already fled from
war several times. My key respondent James, now a refugee in Uganda, ‘ran
from war’ as a 2-year-old in 1967, as a 24-year old in 1989, and as a 49-year
old in 2016: ‘Now we are in the third exile’ (see Annex 1: Portraits). Each time
James spent several years in exile, often in different places or even countries.
For many other South Sudanese, too, ‘displacement” was not a singular event,
but a recurring theme. A survey in rural parts of Western Equatoria found
in 2014 (prior to the recent war) that only 36 percent of the respondents self-
identified as ‘continuous residents” and 51,22 percent as ‘returnees’ (Rigterink,
Kenyi, and Schomerus 2014).> This was true in the countryside, but also among
urbanites and elites — such as Western Equatoria State ministers (see Chapter 4)
and traditional authorities (see Section 5.4). Mobility pervaded people’s lives.

This chapter explores the causes and consequences of various large-scale
population movements over the aforementioned periods in Western Equatoria.
It argues that people’s movements, as individuals and groups (and efforts to
control those movements), have been a formative factor throughout the history
of Western Equatoria and the Zande. The origin of the Zande, the power of
the Avungara kings, colonialism and the successive wars, each interfaced with
people’s movements (see Section 2.2). Mobility was often conflict-induced,
but equally offered new opportunities for education, work and social life. And
people returning ‘home’ were not just interested in picking up their old lives,
but brought with them new ideas for the reconstruction of their home society.
In this light, we come to appreciate the ‘moment of peace” in Western Equatoria
(2011-5) as an exceptional time of return and reconstruction (see Chapters 4

1 Conversation with a Southern Sudanese internally displaced person, Khartoum, April 2011.
I met this woman when I visited the IDP’s on Khartoum’s outskirts during an internship
with the Netherlands Embassy in Khartoum. The IDP’s were waiting for a bus to bring
them ‘back’ to the South after decades in the north.

2 The survey was carried out in in rural parts of Tambura and Ezo counties. The rest ident-
ified as ‘movee’ (did not live in this county previously) at 7,2 percent and ‘Unknown non-
continuous resident’ at 5,91 percent.
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and 5). And the eruption of war in 2015 and people’s subsequent decision to
stay or run (see Chapter 6) and their stay in Uganda (see Chapters 7 and 8),
were not only a ‘rupture’ but also the latest episode in a long history of con-
flict-related migrations. People’s contemporary displacement deliberations were
informed by the long history of movements described in the present chapter,
which had crystalised into a body of knowledge and set of tactics which was
sometimes taught across generations to survive and thrive.

3.1 PRE-COLONIAL MOVEMENTS (1500-1904)

Even in the distant past, mobility marked social life among Zande and in the
area that is now Western Equatoria. The very Zande group was formed
through a long process of incorporation and amalgamation of diverse people
who had been brought together through conquest and refuge. And Zande
princes, including Gbudwe, would move to a new area to begin their own
kingdom (see Section 2.2). Evans-Pritchard argued that, ‘one consequence of
these [pre-colonial] wars, movements, and migration seems to have been the
growth of power of the Avongara’ (Evans-Pritchard 1963b, 136). But what did
these movements look like? Classical accounts on pre-colonial history often
compile invasions and movements (Baxter and Butt 1953, 20), imagining groups
of people moving around ‘like billiard balls” displacing one another (Vansina
1968). This image is misleading.

Archaeologists of pre-colonial migration have demonstrated that ‘peoples’
did not move in unison, as proposed for instance by the ‘Bantu expansion’-
thesis, but that people, ideas and goods travelled in a more processual, small-
scale and agentive manner (Anthony 1990; Vansina 1990; Robertson and
Bradley 2000). Like the Luo in Kenya, using ‘different routes, evidently follow-
ing rivers and streams, dividing and recombining, and stopping and starting
for periods along the way, some for generations’” (Shipton 2009, 62). Some
authors have argued that movement was common across pre-colonial Africa,
and a fundamental life strategy: ‘Africans have always moved” (van Dijk,
Foeken, and van Til 2001).

Zande people are likely to have lived relatively sedentary lives in pre-
colonial times, as agriculturalists in centralized political systems. Many people
lived on the arable land in the vicinity of rivers (5.D.S.D. Siemens 1990;
Maurice 1930, 226), and some distance away from one another — perhaps for
‘fear of magic’ or witchcraft, which was thought to be stronger at close distance
(Larken 1926, 8). Still, movement was a distinct possibility. Upon the death
of their spouse, a widow or monogamous husband would customarily leave
the homestead and move to relatives (5.D.S.D. Siemens 1990, 285, 289). When
bad things happened, people could consult an oracle which, among other
things, they would ask if they should stay on their land or move away
(Maurice 1930, 244).
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Crucially, mobility was also a central underpinning of the social contract
between Avungara and the people they ruled. As elsewhere, the ‘governed’
may have been able to ‘vote with their feet” if they were dissatisfied with the
ruler (Somin 2020; Tiebout 1956). One scholar writes that for the Zande, ‘the
initiative in establishing a new relationship seems always to have been on the
part of the client. The possibility that a household or a group of households
could move to the area of another patron, if dissatisfied with the treatment
from the current patron, was a strong tempering influence on the behaviour
of rulers’ (Reining 1966, 16). Movement was thus not just a collective, but also
an individual or household affair. The ability of ‘clients’ to move, should not
be overstated and was certainly limited by power differences and rulers’
cruelty. This asymmetry between rulers and ‘clients’ grew towards the late
19" century, as the kings grew more powerful and the surroundings more
dangerous due to slave trade and warfare (see Section 2.3).

Slave and ivory traders reached further up the Bahr-el-Ghazal river from
1855-6, establishing zaribas (trading stations). In response to their often violent
arrival, many people living along the rivers moved further inland, or joined
stronger political units, such as the Zande kingdoms (Gray 1961, 62). The same
thing happened when the three imperial powers — Anglo-Egyptian, French
and Belgian — arrived in the Zande areas in the late 19" century. People “either
fled from the new government forces or sought refuge with powerful patrons
or around the latest government stations, after the extensive displacement of
the later nineteenth century’ (Leonardi 2013, 42). In the decidedly contemporary
words of the paramount chief of Yambio:

King Gbudwe [was] very strong, and [welcomed] other ethnic groups who [were]
not part of the Azande. Because by that time, when the British were coming, the
Arabis were coming for slave trade. People were fearing. Because they were minor-
ities. Most of the people took refuge [in] Gbudwe’s kingdom for protection.’

Land here was bountiful, and like in others parts of Sub-Sahara Africa power
and wealth were in people rather than territory (Green 2012; Geschiere and
Nyamnjoh 2000). And so the Avungara kings would welcome ‘strangers” as
subjects. The movements of the 19" century meant that the already diverse
Zande kingdoms became even more so: Hosting a rich variety of people
speaking different languages and identifying as separate groups. Pre-colonial
movements, in short, did not resemble discrete billiard balls displacing one
another, but rather a complex and rich tapestry, weaved from people moving
as individuals or groups, and over time negotiating new forms of identity and
belonging.

3 Interview with paramount chief, Yambio, 8 April 2015.
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3.2 COLONIAL MOVEMENTS (1905-1955): SLEEPING SICKNESS AND THE ZANDE
SCHEME

People’s movements and settlement patterns in southern Sudan were radically
altered during the colonial era. The area and its people now became integrated
into the enormous and diverse political unit of ‘Sudan.” Yet in the colonial
view of Sudan, southern Sudan was essentially African, an economically
insignificant place where ‘natives’ lived lives that were best kept traditional
and under the authority of chiefs and elders (Leonardi 2013; Palmer and
Kingsley 2016). Conversely, the colonialists viewed north Sudan as Arab and
Islamic, and more susceptible to investments in agriculture and education.
The colonial government institutionalized this difference between northern
and southern Sudan through ‘Closed District Ordinances” (1920s) and the
‘Southern Policy” (1930) (Leonardi 2013, 68). This meant, among other things,
that movement within southern Sudan, to the north, and to other countries
was restricted.

The colonial administration wanted to seal Southern Sudan off from the
‘Northern, Arab and Islamic influences’ and to protect it against ‘future ex-
ploitation by the North” (Badal 1977). The administration further suspected
that the free movement of people and ideas could ‘undermine traditional
authority and morality” and cause ‘social disruption and civil disorder’ in
Southern Sudan (D. H. Johnson 1991, 173, 181). Around World War One, ‘the
government was increasingly anxious about the possible political ramifications
of foreign ideas flowing into the Sudan: Turkish and German propaganda ...
Egyptian and Arab nationalism, Bolshevism and even ... African nationalism’
(D. H. Johnson 1991, 181). And so where the nineteenth century had been a
period of intense movements, in the early twentieth century the colonial
government sought to make people more sedentary and to control their move-
ments.

In Western Equatoria, the colonial administration governed mobility and
settlement most intrusively during two large-scale resettlement campaigns:
The first to combat sleeping sickness, and the second as part of the ‘Zande
Scheme.” From about 1905 — the year in which King Gbudwe was killed — the
colonial government feared that sleeping sickness could spread from Uganda
and the DR Congo to the southern, densely forested part of Sudan. Until this
time the colonial administration had had little interest in southern Sudan, and
‘the threat of sleeping sickness is arguably what made the remote south of
Sudan matter in Khartoum, drawing administrators ‘out of colonial enclaves
and into the lives of local people” (Bell, 1999: 29)" (Palmer and Kingsley 2016).
Sleeping sickness was first reported in Western Equatoria in Tambura — the
town named after the eponymous Zande king — in 1917-8.

The colonial administration responded to (the threat of) sleeping sickness
in Western Equatoria with a large resettlement programme. By 1926, people
in Yambio and Tambura Districts had been moved away from areas infested
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with tse-tse flies — such as streams and forests — and concentrated along roads
instead (Larken 1926). The measures were extraordinarily coercive: borders
were closed, ‘whole populations were moved away,” and treatment camps
were transformed into ‘model villages’ (Palmer and Kingsley 2016).

Sleeping sickness was a real concern, but efforts to combat the disease
quickly merged with another colonial agenda: that of ‘concentration” or “vil-
lagisation” (Leonardi 2005, 170). In the words of a colonial administrator at
the time: ‘the moving of the population into groups along roads ... made
political and medical administration at once 80% easier” (Philipps 1925, 5).
The new settlements were long and rectangular, and ‘straggle[d] along both
sides of government roads at distances varying from a mile to several miles
between each’ (Evans-Pritchard 1972, 15). The colonial state was so convinced
about the merits of villagization, that it was adopted even beyond the sleeping
sickness-affected areas of Mongalla and Bahr al-Ghazal (Maurice 1930, 234).
The benefits were expanded on by another colonial official:

Roads could be more easily kept open throughout the year; inspections could be
more frequent; immigrants from the Congo could be more easily detected and
returned; chiefs and headmen would have more authority over their people. Indeed
the advantages of concentration were so obvious that the principle had been
accepted in Khartoum before the end of 1921 and orders issued to the administrat-
ive authorities to carry it out (Maurice 1937).

The sleeping sickness campaign interfaced with Zande governance in ambi-
valent ways. During the initial resettlement, headmen and chiefs had been
faced with a dilemma: “Those headmen who tried to carry out our orders were
deserted by half their followers, who joined those headmen who took up an
attitude of passive resistance’” (Maurice 1930, 227). So initially some people
defied the colonial administration and its policies, and continued to vote with
their feet. Over time, however, the resettlement is likely to have bolstered the
position of government-recognized chiefs. People were settled closer to them,
and not allowed to move or ‘change allegiance to either headman or chief
without permission from the District Commissioner and Senior Medical Officer
jointly” (Maurice 1930, 229). In Yei, where a similar campaign was taking place,
one district commissioner expressed the hope that, ‘the broken down tribal
elements may well regroup themselves into a new and vital village life” (Leo-
nardi 2013, 69). It was not just that ‘broken down tribal elements” were recon-
structed. One district commissioner observed how ‘small non-Zande tribes’
that had until then lived independently became ‘absorb[ed] under Zande chiefs’
when they were forced to live in villages and along the roads (Leitch 1954).
In this way, the policy furthered the authority of the chiefs, and the growth
of the Zande (see Section 2.2).

How the process was received ‘from below” is not particularly well-docu-
mented. Evans-Pritchard did most of his research in the new villages, but
argued somewhat implausibly that settlement living had ‘not produced any
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great change in the life of the Azande’ (Evans-Pritchard 1972, 15). Then again,
he was not interested in the effect of colonisation, but rather to reconstruct
what Zande society and history had been like before it (see Section 2.1). One
wonders whether people spoke to him about colonisation and if not, why not.
It seems likely that their very positive evaluation of the ‘days of Gbudwe’ in
the late 1920s may at least in part be due to the disruptive changes that had
followed — including the sleeping sickness resettlements.

Two colonial officials offer very different assessments of the public re-
ception of the resettlement. Major G.K. Maurice was working with the Royal
Army Medical Corps in Tambura,* from April 1922 to May 1923. In a colourful
description of the successes and reception of this policy, he wrote:

There was really no opposition; a few of the older men contended that the move
was a preliminary to an extensive slave raid, but no one took much notice. Every-
where the roads became lined with houses and cultivations; everywhere were
cheerful greetings from the people; children played on the roads and thronged
about our bicycles. Instead of marching through walls of grass we rode through
a land of smiling crops and smiling people (Maurice 1937).

Remarkably, the district commissioner of Tambura who served at the same
time as Major Maurice held a different view. In 1925, he described the devasta-
ting effects of the resettlement as follows:

The whole population had just been removed from their homes (isolated along
shady and fertile river-sides) on to roads and relatively poor and rocky soil that
lies between. In the open spaces of their old homes, nature had provided every
man with his private fishing, his game reserve, his own pet ant-hill for eating and
building, his mushroom beds and bee-hives, without competition. The change of
life, so necessary for S.S. [sleeping sickness] reasons, was for them from spacious
private estates to a semi-detached villa existence which, they felt, also exposed them
to epidemic diseases” (Philipps 1925, 5).

Further, the district commissioner wrote that the resettlement and ‘constant
employment on unpaid public works” had hindered young men from hunting,
which in turn meant they could not gather enough spears to marry (Philipps
1925, 6). The rosy assessment of the resettlement by Maurice is perhaps ex-
plained by his focus on combatting sleeping sickness, which was more effective
along roads and in the villages. The district commissioner, likely holding a
broader view, acknowledged these successes but suggests that otherwise the
effects were largely negative.

The view that villagization had more negative consequences than ad-
vantages — especially on agricultural productivity — gained popularity over
time. Sleeping sickness cases declined, and in 1940 the government no longer

4 Then part of Bahr el Ghazal Province’s Western District.



Movements: Im/mobility, violence, and state control in Western Equatoria (1500s-2014) 71

required people to live in villages or along the roads. Based on research in
the 1950s, Reining writes that, ‘Although the official version was that there
was merely a relaxation of regulations, the Azande recall it as an enforced
move away from the roads’ (Reining 1982). The first cycle of villagization and
return was a fact.

The second colonial resettlement was part of the ‘Zande Scheme.” In the
same year that the sleeping sickness-measures were eased, the colonial admin-
istration started to explore the possibility of an industrial cotton-growing
venture: the ‘Zande Scheme.” The Scheme entailed the establishment of a
ginnery in Nzara, and dictated that people would farm cotton. From 1946 the
colonial administration reversed the sleeping sickness resettlements which
had concentrated people along the roads and into towns. Now, people were
settled into thousands of new, smaller villages along geometric lines cut
through the bush. The original ‘H Plan’ outlined that villages would house
fifty families with each a 40-acre plot of land, scattered over an H-shaped grid
of roads and paths with a headman and ‘village green’ at the centre. Along
the way, that design was simplified (Reining 1982). Between 1946 and 1951
some 200,000 Western Equatorians were ‘resettled’, which was the majority
of the population (Leitch 1954).

As with the sleeping sickness campaign, the Zande Scheme resettlement
was about more than economic development. Some colonial officials hoped
that over the course of the next thirty years the Scheme would lead to ‘the
complete social emergence and the social and economic stability of the Zande
people’ (H. Ferguson 1954, 916). An official in the colonial Department of
Agriculture wrote that success of the Zande Project to him, would ‘mean the
emergence of a happy, prosperous, literate peasant community, able, by its
prosperity to obtain, and through its education to enjoy, the good things that
civilization can bring to ‘the Gentle Savage” (H. Ferguson 1954, 918). The racist
undertones in colonial-era writing about the Zande project betray a paradox:
Although the project intended to socially engineer industrialization in Western
Equatoria, it simultaneously assumed that there was something in the people
that was essentially tribal and beyond change, and it moved people from the
urban settings ‘back’ to the countryside.

The district commissioner at the time, opined, ‘The greatest threat and
menace to wellbeing and decency in an African community is urbanisation’
(Wyld 1949a, 2). The solution for the lack of ‘wellbeing and decency’ was
sought in part by stimulating a sense of ‘community” and order, by ‘dis-
entangl[ing] the followers of each sub-chief and headman and group them

5  Leitch was colonial inspector of agriculture. I was unable to find other sources to verify
this number, but it seems in line with earlier estimates. In 1949, district commissioner Wyld
estimated that in the first three (out of six) years from 1946 to 1948, some 27,000 families
had been resettled (Wyld 1949b). Reining writes that by spring 1950, some 50,000 families
had been resettled (Reining 1982).
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territorially” (Culwick and Abbott 1950). The resettlement, in other words, was
meant to restore traditional authority and ‘tribal discipline” which had been
undermined by urbanisation. Village units (gbaria) were placed ‘under a paid
headman who answers to a chief or sub-chief according to previous tribal
custom’ (Hance 1955). This “tribal custom’ that chiefs were to rule by, appears
to have been codified and ‘adapted’ by the colonial authorities. Leitch, who
was the Inspector of Agriculture of the Equatoria Projects Board, wrote that:

When the resettlement programme had been completed, registers of each village
were compiled and handled over to the rural Chiefs’ Court. Adaptations were made
to customary Tribal Law and printed to guide these Courts in the enforcement
of new bye-laws designed to ensure crop hygiene, good husbandry and the main-
tenance of the resettled structure (Leitch 1956, 282).

The chiefs” prominent role in the Zande Scheme, was cause and consequence
of their close ties to the British district commissioners — and simultaneously
of the friction between them both and ordinary and educated Zande people
alike. Anthropologist Reining writes that the district commissioner, ‘did not
seem to be aware of the decline of the chiefs” authority, which was further
weakened by their role in compelling the unpopular resettlement and cotton
cultivation” (Reining 1966). This friction would come to a boil in the Nzara
‘trouble’ of 1955, one of the events that would contribute to southern resistance
to Sudanese rule in the years that followed (see Section 2.4).

How this second resettlement campaign was received from below is con-
tested. Again, there are some optimistic accounts. The district commissioner
at the time reported that the Zande ‘partook in their resettlement with the
utmost cheerfulness’ and Badal writes that “All the achievements of the Zande
Scheme were made without incurring the terrible disruptions in the tribal life
that was greatly feared in the pre-war years’ (Badal 1977, 258). A different
impression is offered by Reining, who arrived in the region in 1952 — a full
year after the last resettlement — and spent 3 years doing research on the Zande
Scheme. He found that people who had been resettled to the countryside
complained bitterly of their isolation from relatives and friends with whom
they had lived in the villages (Reining 1966).

The colonial period in Western Equatoria involved two massive resettlement
campaigns. When officials evaluated their effect in the schemes” own terms
— that is, its success in combating sleeping sickness or promoting cotton
farming — they wrote gleeful reports. Chiefs and headmen were also often
positive about the resettlements when they increased their control over ‘their’
people. But Reining, who was concerned with the effects on ordinary people
and the broader ramifications of these schemes on social life, paints a gloomier
picture. The repeated resettlement of hundreds of thousands of people pro-
foundly changed social life, and in particular the relations between people,
places and traditional authorities. In contrast to the Zande kingdoms which
famously welcomed strangers in their midst and offered land for them to
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cultivate, the colonial administration fostered essentialist ideas of ethnicity,
land and belonging (Green 2012, 4). It enforced some movements, and forbade
others.

3.3 SUDANESE MOVEMENTS (1956-2011)

The massive and often forced movement of people would not end with co-
lonialism. Sudanese independence was dominated by the two subsequent
Sudanese Civil Wars (1955-1972 and 1983-2005) (see Section 2.5), each accom-
panied by large-scale displacement and return. In the First War (1955-1972),
some 500,000 southern Sudanese were ‘forced out of their homes ... roughly
20 percent of the population” (Kindersley 2017, 212).° In the Equatorias, includ-
ing Western, many fled a 1965 government offensive. By some estimates, ‘the
population of Juba might have subsequently dropped as low as 5,000 (and
to only a few hundred or less in other Equatorian towns)” (Leonardi 2013, 148).
Many of my older respondents had in 1964-5 sought refuge in ‘the bush’ or
across the borders of the DR Congo or the Central African Republic. Isaac, a
Zande writer and two-time refugee, explained:

Often during conflict in Zande regions, ethnic Zande seek refuge across modern
state borders but within the pre-colonial boundaries of Zandeland ... The Zande
still manage to find relative comfort among the host communities through relatives
(agume) [not] from one’s family, but anyone who shares one or more of ‘your clan’
(ngbatunga ro) ... Through clan connections, displaced Azande always find new
relatives among the host communities. Those who host fellow Zande refugees or
IDPs are always compelled to show ‘the duties of a relative’ (manga pagume) to those
who have suffered disaster (Hillary 2021).

This would be a recurring pattern throughout the war-induced displacements
that affected South Sudan, DRC and CAR over the coming decades. When war
started, many people would seek refuge across the borders but within the
Zande area.

As the First Sudanese Civil War came to an end, the first Sudanese post-war
return migration changed settlement patterns considerably. After the Addis
Ababa Peace Agreement (1972), the Southern Regional Government gained
control over the towns.” Their populations swelled, as returnees often preferred

6  Statistics about war-related migration are always complicted, and often political. But this
figure seems to be supported by Holborn, who draws on Sudanese government statistics,
to estimate that 500,000 people ‘hid in the bush’ (were internally displaced), and 180,000
took refuge in neighbouring countries: 74,000 in Uganda; 60,000 in Zaire; 20,000 in Ethiopia;
and 20,900 in CAR (Holborn 1972).

7 Inline with the Southern Regional Government, I understand towns to include all settle-
ments of 5,000 inhabitants or more.
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town life to their villages of origin. By one estimate, the urban population in
southern Sudan by 1973, ‘had risen from less than 50,000 to almost 300,000
(Leonardi 2013, 149). The southern Sudanese government and various inter-
national aid organizations sought to counteract this urbanisation. They wanted
people to return to their home villages’” or newly-designed “peace villages,’
with a view of tying people to places, ethnic groups and chiefs to prevent
‘scattering and chaos’ (Kindersley 2017, 216; Leonardi 2013, 216). Elsewhere
in southern Sudan, the Relief, Repatriation, and Rehabilitation Commission
(RRRC) established a ‘villagization programme’ much like in the colonial-era.
For a long time the RRRC had no offices in Western Equatoria, and had no
capacity to implement this policy and ‘proper statistics of returnees [had] not
been kept’ (Kindersley 2017). Whereas before the war, Western Equatorians
had mostly lived ‘on the lines” of the Zande Scheme resettlement, when
Siemens visited the area in 1984-5 he found that many people upon their return
had ‘settled by roads of their own volition” (5.D.S.D. Siemens 1990).

When the Second Sudanese Civil War erupted in 1983, Western Equatoria
was not a theatre of war at first. Still, the consequence of the war and SPLA-
mobilizations were felt. For instance, by Charles, who was studying theology
in Tambura at the time. Like many of my respondents, he supported the SPLA
in principle but his practical encounters with soldiers were often negative.
In an interview in 2017, he recalled how when ‘the SPLM movement started.
They came and captured our lecturers and tutors. So the [school] was closed
again.”® Similarly, James was in school in 1989 when:

There was much shelling in Juba, which made me to flee to Khartoum ... with the
aim to go for studies. Because there was instability in the place already, I could
not stay in Juba. When I reached in Khartoum, I came and found the same
mistreatment [by] the Arabs. They could not let you go to the university unless
you go for fighting ... with your own colleagues the South Sudanese.”

His quote illustrates a broader point about movement in war-time: People are
perhaps ‘pushed’ by mortar shells, but simultaneously “pulled” by education
and other opportunities. These accounts are a first illustration of a recurring
theme in the history of migration in South Sudan, which has increasingly been
recognized in scholarship: Even in times of war, migration may involve mixed
motives and defy the simplistic dichotomy between ‘voluntary” and “forced’
migration (Van Hear, Brubaker, and Bessa 2009; Czaika and Kis-Katos 2009).

The war did not start in earnest in Western Equatoria until 1990. The
Sudanese Armed Forces (SAF) had more or less stable control over towns like
Tambura, Yambio and Maridi. However, in late 1990 the SPLA launched an

8 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 19 June
2017.
9 Interview with James Waraga, Kiryandongo RS, 5 August 2017.
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offensive. Then, hundreds of thousands of people fled to Zaire or CAR, with
smaller numbers going to Sudan, Uganda, the UK, Canada, Australia and the
Us. Western Equatorians today differ in how they look back on the violence
of that period. Many insist that civilians, and especially women, bore the brunt
of the violence from both sides. My key respondent Elizabeth, for instance,
fled from Maridi to the DRC ‘because the SPLA were marrying people by
force.”” Others saw no reason to fear the SPLA. One ethnic Balanda was 5
years old when the SPLA came to Yambio, ‘Many people ran. But we didn’t
run that time. My father said if we go out, we will suffer. And they were more
professional at that time. They were not mistreating civilians.” He still joined
the refugees in Mboki settlement in CAR, but for a different reason: ‘I left in
1998 looking for education. So I went to Mboki and stayed there for three
years. Education there was good, but mostly French.”"' Again, the migration
motives were mixed.

The fragmented nature of conflict in South Sudan (see Sections 1.3.1 and
2.5) helps explain the localized timelines of refuge and return. The heaviest
fighting in Western Equatoria took place from 1990 and already by 1993 the
area was under SPLA control. And so many of the refugees who had fled within
the region, returned within a few years (Duffield, Diagne, and Tennant 2008,
12). In 1993, WorldVision first came to Yambio in response to what they
estimated to be 50,000 returnees from Zaire. As Western Equatoria was com-
paratively safe at this time, displaced people from elsewhere in South Sudan
also came here during the war. Also in 1993, a large number of mostly Dinka
IDPs settled ‘outside of Mundri and Maridi following the Bor massacres’
(O'Toole Salinas and D’Silva 1999, 4). This migration would later result in
disputes over land and belonging (see Sections 4.2 and 4.4).

The dates of running and return do not neatly map on to the political
ruptures. There are trends and patterns, but also countless individual stories
which run counter to them: Some people only ‘ran’ from Western Equatoria
in 1998, just as others were returning. Part of this is explained by economics.
Displacement — as mobility more broadly —is akin to a ‘scarce resource,” more
accessible to some than to others (Cresswell 2010). As a 35-year-old woman
who now lives as refugee in Kiryandongo Rs recalls, “‘When the SPLA came
we were very young. We were still small, so our father had to carry me and
we could not run far.”"? These sorts of constraints shape people’s displacement
pathways. Conversely, some Western Equatorian continued their life as a
refugee even as ‘home’ became secure. One chief, for instance, was 13 years
old in 1990 when he ran from war. In the subsequent 17 years, he travelled
between Congolese, Ugandan and Kenyan refugee settlements and towns in

10 Interview with Elizabeth Night, Kiryandongo RS, 15 May 2017.
11 Interview with Western Equatorian church leader, Arua, 17 June 2017.
12 Interview with 35-year-old female refugee, Kiryandongo RS, 13 May 2018.
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pursuit of education and opportunities.” People made different choices,
balancing many different priorities like security, but also education and eco-
nomics. The pursuit of a fruitful life continues during wartime and in ‘war-
scapes’ (Lubkemann 2008), even if the context of war and displacement offers
particular opportunities and constraints.

3.4 RUNNING AND RETURNING TOWARDS INDEPENDENCE (2005-2013)

In most of Sudan, the Comprehensive Peace Agreement (2005) sparked an
enormous return migration, numbering some 2,3 million people by 2009 (1oM
2006, UNMIS 2009). The ‘vast majority were ‘spontaneous’ returnees who
arranged their own transport and resources’ (Bennett et al. 2010, xvi), although
UNHCR and IOM also organised large-scale returns. Yet Western Equatoria saw
only an estimated 72,250 returns between 2006 and 2013 (UNOCHA, SSRRC, and
UNICEF 2006; 10M 2014)."* Most Western Equatorians had already returned
years earlier, and not always voluntary. In 1998 for instance, General Samuel
Abu John had led a group of SPLA-soldiers into the area around Dungu in the
DR Congo, to violently force refugees back into Western Equatoria.” This
campaign came right before the time of harvest, forcing the farming refugees
to abandon their crops and return to South Sudan too late to cultivate. As after
the previous war, Equatorian towns saw an in-migration not just of people
who had lived there before the war, but also of people whose area of origin
remained unsafe or less developed (Sluga 2011). Here, as elsewhere, refugees’
post-war return to their country of origin, did not always equate ‘going home’
(Hammond 2004).

The CPA heralded formal peace at the national level, but many areas
remained insecure and so there were many subsequent displacements. By one
estimate, 10 percent of the two million Southern Sudanese ‘returnees” who
came back since the signing of the CPA in 2005, were displaced again before
2010 (Bennett et al. 2010, xvi). In Western Equatoria, the conflict with the LRA

13 Interview with payam chief, Kampala, 16 June 2017.

14 Specifically, some 12,000 returns in 2006 (only from the DRC and CAR) (UNOCHA, SSRRC,
and UNICEF 2006), and another 60,250 from 2007-13 (IOM 2014). UNMIS estimated that
in 2009, some 14,003 people returned to Western Equatoria State (UNMIS 2009). UNOCHA
also wrote that in 2006, ‘Reportedly, 380,000 IDPs from Western Equatoria are registered
in Khartoum. It is predicted that they will return though the time-frame is unknown.” This
is likely to have been an exaggeration. The total population of Western Equatoria by 2010
was estimated at 619,029 (GOSS and SSCCSE 2010).

15 Abu John was one of the first southern Sudanese to join military college in 1955, and then
held a variety of senior positions in the Anyanya 1 movement, the Government of Sudan,
the SPLA, and Government of South Sudan. He was also Governor of Western Equatoria
State from August 2006 until his death in February 2008. See also: (Zindo 2008). The story
of the forced return was narrated to me, among others, in: Interview with former Western
Equatoria State minister, Kampala, 21 June 2017.
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and with Dinka (see Section 2.6) were also linked to population movements.
Many of the Dinka involved in the 2005-6 clashes had come to Western Equa-
toria during the 1990s. Some were SPLA who liberated Western Equatorian
towns, others had been displaced by the 1993 Bor massacre and food shortages
in Rumbek.' Others, still, were in search of suitable and safe grazing grounds
for their cattle (I. Robinson 2014). The friction between these various Dinka
groups and groups claiming autochthony in Western Equatoria — including
prominently Zande and Moru — only escalated after the CPA, when many
people and organizations were adamant that everyone — refugee and displaced
included - should ‘go home’. The violence, although much smaller in scale
than the SPLA-war or the LRA-conflict, still caused some people to run away
from the towns temporarily."”

The LRA-incursions into Western Equatoria were also the result of an earlier
‘displacement’. The Ugandan army had forced the LRA out of northern Uganda,
and then from northeast DR Congo (see Section 2.6). The roaming and scattered
rebel group then came to Western Equatoria where it displaced some 70,000-
100,000 people (Danish Refugee Council and Danish Demining Group 2013,
1). In some areas, people were displaced at a similar rate as during the Second
Sudanese Civil War. In Ezo and Tambura, for instance, a survey found that
16,9 percent of respondents were displaced or ‘made refugee” in 1990 when
the SPLA took over the territory, and 14,5 percent in 2009 at the height of the
LRA-crisis there (Rigterink, Kenyi, and Schomerus 2014)."®

The LRA-related migration catalysed the ongoing process of urbanisation,
as people living in the rural borderlands with DRC and CAR fled to towns like
Ezo, Tambura and Yambio where they also came to appreciate town life (Braak
2016, 50). LRA-displaced people moved from the countryside to nearby towns,
where local government authorities directed them to clear and develop the
‘bushy’ land on the edge of town (see Section 4.4.1). The LRA-crisis also
prompted some 7,000-12,000 Congolese and Central Africans, often Zande,
to cross the border and seek refuge in Western Equatoria (Danish Refugee
Council and Danish Demining Group 2013, 7; FAO, UNHCR, and WFP 2015).
Some 7,000 were hosted in camps in Ezo and Makpandu, and an unknown
large number also settled in the towns.

Beyond conflict-related migration, the years around independence also
saw an influx of migrants from East Africa (especially Uganda, Kenya, Eritrea
and Ethiopia), and from further afield for work or trade. And a small and
diverse, but wealthy and visible group of people came to Western Equatorian

16 In 1993 large numbers of IDPs settled outside of Mundri and Maridi following the Bor
massacres (O’Toole Salinas and D’Silva 1999). In the small town of Nadiagere, some 100
km north of Yambio, an aid organization in 1998 reported at least 800 IDPs had arrived
who fled food scarcity in Rumbek (World Vision 1998).

17 Interview with catholic sister from Yambio, Kampala, 23 March 2017.

18 People under 23 years at the time of the survey in 2013, would have naturally not reported
being displaced by the SPLA in 1990.
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towns from all over the world to work with UNMIS, NGOs, churches, teak
companies, as researchers, or with the US Special Forces near Nzara. All these
various migrations left Western Equatoria more diverse and cosmopolitan.

Crucially, not everyone who had left came back. A considerable group
of South Sudanese refugees had settled elsewhere. Although numbers are hard
to come by, my qualitative research suggests that considerable South Sudanese
diasporic groups (with much smaller numbers of Zande) continue to live in
Sudan, Uganda, Kenya, Egypt, the UK, US, Canada and Australia. These groups
often remained connected to their relatives and acquaintances in South Sudan,
and would especially during the South Sudanese Civil War (2013-2020) often
support them through ethnic associations, churches and family networks
(Barnes et al. 2018).

3.5 THE MEANING OF RETURN: INNOVATION AND ALIENATION

‘No man ever steps in the same river twice, for it’s not the same river and he’s
not the same man.” — Heraclitus

So what did all these movements, and especially the return ‘home” around
independence, mean to the people and their sense of belonging? The answers
are complicated and contradictory. Most of my respondents had been opti-
mistic some of the time, but there were also pessimism, trauma and adjustment
problems. This section addresses the pessimism first. Charles, for instance,
explains his decision to leave CAR in 2000 as follows:

Because I was asking myself: if I have to continue here [in Mboki Refugee Camp],
all my life will finish and I will do nothing. Unless I decide to nationalize myself
in CAR, that could help me in the future. But I decided to repatriate.”

Charles was pushed away more by the hopelessness of life in exile in CAR,
than drawn by pull factors from Yambio. This echoes an earlier finding about
the existential nature of migration: ‘it is when people feel that they are
existentially ‘going too slowly” or ‘going nowhere’, that they are somewhat
‘stuck” on the ‘highway of life’, that they begin contemplating the necessity
of physically ‘going somewhere” (Hage 2005, 471). Charles could see no future
for himself in CAR, unless through nationalization, and hoped to find his future
in South Sudan again.

The return ‘home” was often complicated. Returnees, especially those
coming back from Khartoum, often faced questions about their loyalty (Kin-
dersley 2016), succinctly summarized as ‘Where were you when we were

19 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 19 June
2017.
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fighting?” (IoM 2013). In the competition over power and positions, having
‘fought’ or ‘suffered’ became currency for post-war reward. Having run away
was argued by some to be weak, or suspect. And yet in Western Equatoria
by 2014, the governor and many of his cabinet members had all spent consider-
able time ‘outside’. These elite returnees had come back comparatively rich
with money, degrees and ideas to rebuild South Sudan (see Section 4.3).
Children who were born or raised in exile faced particular difficulties. They
had learned languages like French, Sango and Zande, and knew little English
and Juba-Arabic upon their return ‘home.”

Many Zande were worried that war, displacement and return, had caused
their culture to ‘erode’ or ‘disappear” and people to ‘scatter” and ‘get lost’.
Some argued that Zande people were quick to embrace new ideas, instead
of honouring their own traditions. In the words of the county commissioner
of Tambura: ‘Culture should remain as it is. Before globalisation and demo-
cracy ... We lose our essence. Youth don’t know Pazande. We are quick to
grasp new ideas, but we forget our own.”” This process of cultural alienation,
was also associated with global ideologies and modern technologies (like
Premier League-football, Facebook and cell phones). Yet conflict and displace-
ment played the most prominent role in narratives of cultural erosion. One
catholic sister from Western Equatoria, now living in Kampala, explained:

When I was young I only witnessed two people die in the village, and that was
due to old age! There was no violence. We were not brought up to lock the door
... But with the signing of the Comprehensive Peace Agreement [in 2005] the roads
were opened. And those of us who ran came back. We brought the bad and the
good things. Also, our neighbours from Uganda, Congo and wherever brought
things that messed up in that way.?

In the sister’s narration, the peaceful old days were disrupted by the am-
bivalent influences of returnees and foreign migrants. In Yambio in 2015, this
friction was apparent especially in land disputes, but also in day-to-day
interactions. For instance, the returnees from Khartoum were sometimes
accused of being ‘arrogant’, ‘disobedient to the elders,” and ‘abusing people
in classic Arabic.”” Crucially, the source of friction was based not on ethnicity,
but on where people had spent the war and how they chose to carry that
legacy into ‘return.” People had changed, and continued to differ upon their
return. People’s ability to deal with such differences amicably was not helped

20 Interview with 24-year-old Zande man, Bweyale, 10 April 2017. People who were educated
(partly) in CAR or DRC also often complained how their educational achievements were
not always recognized in South Sudan.

21 Interview with county commissioner, Tambura, 18 March 2015.

22 Interview with catholic sister from Yambio, Kampala, 1 August 2017.

23 Interview with 41-year-old 'head youth’, Yambio, 2015. See also Interview with Charles
Bangbe, Western Equatorian refugee in Kiryandongo RS, 4 August 2017.
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by the ‘mentality of war’. After one of the many customary court cases that
we observed (see Section 5.5), one ‘returnee’ disputant reflected gloomily:

We are not going to have things in the right order because everybody is just coming
from war, and still has the mentality of war. It might take 10 years or more for
all the bad things and injustice now to end. Maybe when this generation has
perished.*

For all this sombreness, there was also a contradictory sense of hope around
independence and return. When I interned at the Dutch embassy in Khartoum
in 2011, I met some of the countless southern Sudanese who had lived in
Khartoum often for decades.”® Many were keen now to ‘go home’. I joined
a priest on a visit to a shantytown on the border of Khartoum and the desert
beyond. We brought sugar and salt, and spoke with the southerners who had
gathered there about their hopes and fears about the future. The conditions
were squalid, and the desert sun and dust were beating down on the little
settlement. One old woman in a loose-fitting blue dress was lying between
her piled belongings, covered with white tarpaulin. To my surprise, she was
jubilant: “We are like the Israelites in Egypt, we will return to the land of milk
and honey.”” Having cast their displacement in religious terms — as a punish-
ment by God — many returnees equally considered the return as God-given,
and were hopeful about His continued blessings. In secular terms the optimism
was understandable, too. After decades of war and more than a century of
despotic rule, now dawned the prospect of peace and self-determination.
The hopeful atmosphere was helped by the return of exiles and diasporas
who had lived ‘outside’ for many decades, and now returned to help rebuild
the world’s newest state (Ferrie 2011). In Western Equatoria, these returnees
took up powerful governing positions within the government (see Chapter 4),
as traditional authorities (see Chapter 5), in churches or NGOs. Travelling
elsewhere and returning ‘home’ with privileged foreign-earned knowledge
— be it a degree or le pouvoir (the power, magic from Congo) — had long been
an established means for social mobility in southern Sudan. Many sources of

24 Interview with 49-year-old returnee disputant, Yambo, 3 June 2015. His dispute was with
his estranged wife, and prominently figured their time in Khartoum and domestic friction
upon return to Yambio.

25 This was an exceptional period. Southern Sudanese had voted for secession on 9 January,
and independence would follow on 9 July. Disbelief over Khartoum’s willingness to let
the south go peacefully, gave way to frenzied political negotiations and preparations for
independence. Among the many subjects, was the status of the huge number of southerners
in the north after independence. Exact figures were complicated and political. Munzoul
Assal is quoted by De Geoffrey as estimating in 2006 that, ‘IDPs in Khartoum make up
40 percent of the capital’s current population; they also represent half of Sudan’s displaced
population” (De Geoffroy 2007). These estimates included IDP’s who were not from the
South but from Darfur and South Kordofan.

26 See Exodus 3, 17.
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power had their centre of gravity outside Western Equatoria, and (colonial)
government, churches, higher education and NGOs all depended on mobility
and the interaction between local and foreign ideas, people and goods. In this
way, the massive return migration also brought new ideas, often also to
reconstruct culture and tradition. For instance, a young Zande lawyer living
in the UK drew inspiration from Colombia, Uganda and the US to write a
constitution for a to-be-reinstated Zande Kingdom (see Section 5.3.2).”” The
paramount chief had visited South Africa, Botswana and Ghana to learn how
their governments and customary authorities cooperated.® Ordinary people,
too, had experiences from elsewhere, either through their own movements
or through relatives who had kept in touch. In peace-time, the connections
between Western Equatoria and beyond were kept alive. And just as mobility
had predated conflict, it outlasted it too.

The hopeful atmosphere was helped by an economic recovery. When the
various conflicts subsided, farmers could go back to cultivating.” Western
Equatoria quickly became something of a bread-basket for the rest of South
Sudan: In 2010, 2012 and 2014 it was the only state to produce more food than
it consumed (Goodbody, Pound, and Bonifacio 2012; Zappacosta, Robinson,
and Bonifacio 2014; Goodbody, Badjeck, and Mukhala 2010).* As roads
became safer, trade also recovered (Baguma 2013). Government, aid organiza-
tions and companies also invested in Western Equatoria at this time. Businesses
and hotels were set up, and roads were built or repaired. By 2014, the streets
were lined with signs of various aid organizations doing all sorts of projects:
health care, trauma healing, agricultural training, gender-based violence
reduction, vocational training. International organisations paid well, often in
Us dollars. The South Sudanese Pound, too, was relatively valuable at this time.
And so a sizeable minority could afford to travel to Uganda for medical care,
or to send their children to school there.

3.6 CONCLUSION
Classical ethnographies and romanticized oral histories paint a picture of a

stable ‘Zandeland’, in which the mostly agricultural population lived sedentary
lives. This chapter and the last have, instead, shown how incessant change

27 Interview with member of the Constitutional Committee for the Zande Kingdom, Yambio,
2 October 2014.

28 Interview with paramount chief, Yambio, 1 October 2014.

29 The main crops cultivated in Western Equatoria include maize, groundnuts, millet, sesame,
cassava, sorghum, sweet potato, banana, yam, pumpkin and pineapple. Profit is also made
from timber (teak and mahogany), oil-palm and fruit trees.

30 With one exception: In 2009/10 Warrap State was estimated to produce a surplus of just
under 25.000 tonnes. Western Equatoria produced a surplus of just under 75.000 tonnes
that year.
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and frequent mobility characterize the lives of those who by 2014-5 lived in
Western Equatoria. The turbulent history discussed in Chapter 2 at various
times forced, persuaded, enabled, or obstructed people’s mobility. People
moved to join or avoid relatives, friends, Zande kings, zariba trading stations,
Christian missionaries, colonial government and armed groups. People were
forced out by violence, fear and poverty, and attracted by peace, hope and
opportunities. Movement was on foot, by bicycle, lorry, or plane. Sometimes
people’s movements were coerced by colonial state programmes to transform
society (see Section 3.2), facilitated by UNHCR, or forced by SPLA-troops (see
Section 3.4). And often, even amidst war, people ‘ran’ and returned on their
own initiative. In short: The movements were endlessly diverse (see Annex 1:
Portraits). And although the means and specific contexts of movements
changed, some of the core dilemmas remained the same: When is it wise to
stay or go? Where can a good life be lived? These questions recurred time and
again, as also in 2015 (see Chapter 6).

Only a minority of Western Equatorians now identify as ‘continuous
resident.” Most people have been displaced at least once but often more often.
Especially since Sudanese independence in 1956, South(ern) Sudan belongs
to a tragic subset of places with near-cyclical conflict and displacement. In
Eastern Congo, scholars found that people ‘oscillate continuous|[ly] between
displacement, refuge, and return’ (Rudolf, Jacobs, and Nguya 2015, 107). The
oscillation is not quite so continuous in South Sudan, but certainly periodical:
During the main three wars, people were typically displaced for at least 5 years
at a time (fitting the UNHCR definition of ‘protracted displacement’). This means
that people are now familiar with fleeing from war, refugee life, and the
dynamics of post-war return. The resulting elaborate body of knowledge is
evident in people’s mobility deliberations, and the expressions and proverbs
they use to navigate such decisions (see Chapter 6).

War has been a prominent factor in peoples” mobility deliberations, but
it has not been the only one. This chapter has confirmed earlier studies which
found that a vast continuum exists between ‘forced” and ‘voluntary” mobility
(Van Hear, Brubaker, and Bessa 2009; A. Richmond 1994). Western Equatorians
nearly always had some measure of agency — albeit sometimes to choose the
lesser of two evils such as between staying in a warzone or running away.
People differed in their assessments of the risks and opportunities of mobility
and various destinations. People also balanced many different priorities —
among which of course prominently security, but also education. Of course,
such agency is always curtailed by people’s socio-economic resources (e.g.
social networks, money, information), and so not everyone had equal ‘access’
to mobility (Cresswell 2010). In migration terms: Both people’s aspiration to
move and their ability to do so, differed widely. These dynamics will be ana-
lysed deeper later in this book (see Chapter 6). The complexity of mobility
in Western Equatoria, meant that the dates on which people chose to ‘run’
were scattered, and even more so the dates of ‘return’ (see Section 3.4).
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This chapter has also shown how ‘running from war’ and return have also
affected much-debated changes in Western Equatorian society. New people,
ideas and technologies came to Western Equatoria, and people forged con-
nections to people and places far beyond. As Isaac, a young writer, put it: ‘One
of the positive lessons one can learn during conflict, is how humans are
interconnected’ (Hillary 2021). Especially toward independence, the return
migration brought ambitious returnees who had lived, studied and worked
all over the world. This was to have manifold effects on the governance of
Western Equatoria State (see Chapter 4). Here, as elsewhere, the ‘return home’
was far from unproblematic. Returnees had been nostalgic for ‘home’, but did
not find the idiomatic ‘land of milk and honey” upon their return. Friction
between ‘stayees’ and (various groups of) returnees arose (Allen and Morsink
1994; Akoi and Pendle 2021; Grabska 2014), often around land (Braak 2016;
Justin and Van Leeuwen 2016; Justin 2020). And many Zande worried that
conflict-induced mobility had ‘scattered’ them, and that they had adopted too
many ‘foreign’ things. They worried that their relatives and children who (had)
lived abroad would be ‘lost’, and that Zande culture was ‘disappearing’ (see
Section 3.5). This perceived crisis of cultural change, helps to explain the
urgency with which people set about reconstructing tradition (see Chapter 5),
and the essentialist terms in which they would conceive of identity and be-
longing (see Sections 6.2 and 9.6).

The long history of ruptures (Chapter 2) and movements (Chapter 3) gave
way to a ‘moment of peace’ (2011-15), in which Western Equatoria experienced
economic recovery and in-migration. The movements described in this chapter,
had contributed to the cosmopolitan character of Western Equatorian towns
like Yambio, Ezo and Maridi. They would also fuel demand for urban land,
increase its monetary value, and increase disputes over land ownership and
boundaries (see Chapter 4). This would in turn inspire a utopian land
formalisation scheme by the Western Equatoria State government (Chapter
4). Traditional authorities had come out of the long years of war weak and
humiliated, and sought now to secure more prominent positions in the future
of Western Equatoria, reconstructing ‘tradition’ in the process (Chapter 5).
So by the time of my first research in 2014-5, the atmosphere in Western
Equatoria was one of optimism, moon-shot aspirations and varied ‘recon-
struction’ initiatives. People debated the pace and direction of change, finding
inspiration both in the pre-colonial past and in the countries where they had
been exiled during the wars.






4 Grounding conflicts: Land and formalisation
in times of post-conflict return in Western
Equatoria (2011-2015)"

4.1 INTRODUCTION

When I first arrived in Yambio in 2014 it was with a small plane from Juba.
For 350 kilometres we flew over forests and plains, interspersed by farmland
and rivers, and sparse villages and towns. South Sudan’s population density
is almost ten times as low as Uganda’s, and seen from above land appeared
plentiful.” Even Western Equatoria State’s capital city Yambio looked relatively
green from above. Seen from the ground, however, land in the rapidly growing
towns was coveted and contested. As the payam administrator of Yambio at
the time put it, ‘It is very difficult to find empty space around Yambio.” In
fact, the competition over land in peaceful Western Equatoria would be at
the root of the eventual re-eruption of war.

This chapter analyses why and how the Western Equatoria State govern-
ment formalized land tenure during the peaceful period (2011-15), and how
the process was connected to past and future movements and ruptures. In
the aftermath of civil war, the peaceful and prosperous Western Equatorian
towns saw an influx of people, ‘newcomers’ often (see Sections 3.4 and 3.5).
Some were conflict-related migrants (returnees, IDP’s, refugees), others were
drawn by the prospect of town life, and for many these motives were mixed.
Many people looked to land as a beacon of stability, and a first building block
for peacetime lives. Land became more desired, valuable and contested (see
Section 4.2).

To resolve and pre-empt land dispute and as a first step toward a utopian
future, Western Equatoria State’s government set about formalizing land tenure
(see Section 4.3). I follow Tania Li, in analysing both the government inter-
vention (in its own terms), and ‘what happens when [it] becomes entangled
with the processes [it] would regulate and improve’ (Murray Li 2007, 27). Some
of the formalisation’s shortcomings were predictable and in line with the

1  Part of this chapter was published earlier in ‘Exploring Primary Justice in South Sudan’
(2016) by the author.

2 The WorldBank estimated South Sudan’s population in 2015 at 10,716,000. On a surface
area of around 620,000 km2, that makes 17 people per km?2. See: https://data.worldbank.
org/country/south-sudan . A similar calculation puts Uganda’s population density at 177
per km2. These are rough estimates, as especially in South Sudan demographic statistics
are poorly maintained.

3 Interview with payam administrator, Yambio, 16 June 2015.
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critical literature on the subject. But beyond failing conventionally and despite
the best intentions, in this post-conflict setting the ‘demarcation” heightened
tension between various groups of IDP’s and local land holders with strong
ties to local government (see Section 4.4). This further increased the distrust
and friction between various ethnic and socio-economic groups. In the town
of Maridji, friction over land became politicized and later violent, which con-
tributed to the eruption of a new civil war in 2015 (see Section 4.4.2). The
formalisation illustrates well how ostensibly ‘technical’ governance initiatives
in a post-conflict setting can work out profoundly political, and jeopardize
the peace.

The end of (civil) war and subsequent return migration are often accom-
panied with land conflicts and debates about restitution (McCallin 2012; Betge
2019). Frequently, such conflict involves friction between ‘local” or ‘indigenous’
ethnic groups, and ‘migrants’ or ‘foreigners’ (Huggins 2010; Mitchell 2014;
Benjaminsen et al. 2009). In South Sudan, too, land was one of the root causes
of conflict (Pantuliano 2007; Qystein H. Rolandsen 2009), and debates about
indigeneity have periodically been politicized and militarized. Various authors
argued that improved land governance could help solve current conflicts, and
prevent future ones (Marzatico 2014; D. Deng 2014). The Western Equatoria
State government followed this reasoning, and implemented various ambitious
land governance reforms, most prominently the ‘demarcation’.

There is a rich literature on the merits and demerits of land formalisation
across the globe. Colonial efforts to formalize and individualise land tenure
in Africa, date back to the 19" century (Shipton 2009, 130). More recently,
formalisation received new impetus after De Soto’s influential ‘The Mystery
of Capital” advocated it as a means to stimulate economic growth, improve
tenure security for smallholders and alleviate poverty (De Soto 2000; Otto
2009). Many Sub-Sahara African countries have followed the global trend
towards formalisation. Control over land often has often played a pivotal role
in African conflicts. And so reforming land governance and formalizing titles
was high on the agenda of post-conflict governments in Burundi (Betge 2019),
Mali and Niger (Benjaminsen et al. 2009), Rwanda (Pritchard 2013), and
Uganda (McAuslan 2013).

However, even in otherwise stable societies, ‘formalisation” can be a
destabilizing and conflictual process, which is costly to perform and to main-
tain (J. Bruce 2012; Otto and Hoekema 2012; J. W. Bruce and Migot-Adholla
1994). Authors have been especially critical of using a legalistic approach to
land as a way to avoid the manifold political and economic dilemmas sur-
rounding the fair distribution of land (Manji 2015; Kennedy 2003), and the
production ‘legitimate forms of social order” (Lund and Boone 2013). When
land disputes are about much more than land alone, a technical ‘solution” is
likely to fall short. This chapter argues not just that the programme failed,
but rather explores why it was adopted in the first place, how it was imple-
mented, and in what ways it ‘failed’. It argues that beyond failing con-



Grounding conflicts: Land and formalisation in times of post-conflict return in Western Equatoria 87

ventionally, the implementation of the demarcation contributed to friction and,
ultimately, the eruption of civil war.

To explore this thematic, this chapter is structured as follows. First, it
analyses land dynamics in post-conflict Western Equatoria. It shows how land
tenure — ‘the rules that govern access to, rights over, and the authority to
allocate land” (Badiey 2013, 57) — was a complicated amalgam of historical
state practices, customary tenure arrangements, and ad hoc improvisations.
There were countless land disputes. Land had also been central to South
Sudan’s independence struggle, and to renewed debates about autonomy and
autochthony, belonging and identity. Second, this chapter introduces the
Ministry of Physical Infrastructure, the ambitious Minister and some of his
key staff. The Minister is an interesting example of an ambitious elite returnee,
who wanted to bring about utopian change upon his return. This section also
details the street-level problems and improvisations by his subordinates. Third,
I discuss two larger land disputes in some detail: The first between a church
and LRA-displaced people in Yambio, and the second between Dinka SPLA-
veterans and the county government in Maridi. I analyse some important
similarities and differences between the two cases (See Section 4.4.3). After
the 2015 re-eruption of conflict, land governance was heavily affected and I
met some of the main characters of this chapter — the Minister and the
chairperson of a land dispute committee — again as refugees in Uganda (see
Section 4.5). In the conclusion I explore how this case speaks to the rest of
this book, and to the literature on formalisation.

4.2 LAND DYNAMICS IN POST-CONFLICT WESTERN EQUATORIA
421 Land tenure patchwork

Control over land has changed hands often in Western Equatoria, between
customary and (colonial) state authorities and armed groups. The various
authority structures that arose, consolidated or eroded over the course of the
wars, all left their mark on the land tenure systems (&J.H. Rolandsen 2005).
During the colonial-era Zande Scheme a cadastre had been established for
the areas around Yambio and Nzara, and some authors reportedly still came
across remnants of that system (see Section 3.2) (Reining 1982; Wyld 1949a;
Marongwe 2014, 11). But during the decades of war, people had moved around
and land transactions had not been uniformly registered. What was left by
2015, was a complicated patchwork of tenure systems that like ‘sediments’
offered a rich soil on which land claims and disputes would grow (Bierschenk
and Olivier de Sardan 2014).

In law and practice, a rough dichotomy existed between rural and urban
areas, with the former under customary tenure, and the latter under govern-
ment control and law. In the ideal type, customary tenure was part of a larger
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order where families and especially clans have an important voice in allocating
land. Access to land, here, depends on social relations, reputation and labour,
rather than ‘just” a paper title which could be traded for money. Rural land
is abundant, and so when newcomers arrived they were typically directed
to the edge of the village to clear their own plot.* Elsewhere in Sub-Sahara
Africa, too, systems of landholding existed beyond or before the (colonial)
state wherein ‘Birth right, marriage, clearing, encroachment, clientage, and
swaps and other voluntary transfers were the ways to get land, and child-
bearing, active farming, and good citizenship were the ways to keep it” (Ship-
ton 2009, 134). In Western Equatoria in 2015, most people told us that rural
land has little problems or disputes, because it was plentiful, and because the
clans ‘know their own boundaries.”” Whether this is a romanization is beyond
my scope here, but people used this image of a harmonious countryside as
a rhetorical contrast for the ‘confusion’ of the towns.

The towns were associated with another kind of tenure and property
conceptualization. Here an individual could transact land, and land access
depended less on communal life and more on the state. In the words of the
paramount chief of Yambio: ‘This place belongs to the government. A de-
marcated area, a demarcated plot, and a lease has been issued by the govern-
ment. That means it is under the government. You are answerable to the
government.” Still, Deng estimated that by 2014 less than half the individual
land in South Sudan’s urban areas was ‘formally registered” (D. Deng 2014,
32). Following the CPA (2005) and around independence (2011) urbanisation
increased, and land became more in-demand, monetized and contested, which
in turn fed speculation and grabbing (Leonardi and Browne 2018, 4). Rural
migrants often settled along the fringes of the towns, using the familiar clear-
ing-to-claim logic (see Section 4.4.1). Towns would then grow to incorporate
the new peri-urban neighbourhoods. Land and people who used to be ‘under’
customary tenure, slowly became integrated into the urban frontier, and into
the realm of the state (Leonardi 2013, 223).

422 Land disputes

Land became one of the sources of conflict in peace-time Western Equatoria,
within and between families, neighbours, communities and administrative
units.” Sometimes these disputes would escalate and involve the threat of
physical or spiritual violence. Now that land was becoming monetized and

4 Much like an unmarried adult son might clear some land on the edge of his parents’
homestead to construct his own tukul.

5 Interview with NBS official, Yambio, 27 January 2015.

Interview with paramount chief, Yambio, 8 April 2015.

7  Such as between Nzara and Yambio counties about boundaries

o)}



Grounding conflicts: Land and formalisation in times of post-conflict return in Western Equatoria 89

valuable, there were countless stories of selfish individuals who rushed to claim
and sell land that other people, too, depended on: chiefs sold communal land,®
individual members sold family land.” Large landholders like churches and
teak companies were also frequently involved in land wrangles (Braak 2016),
as were GoSS and SPLA officials (Bennett et al. 2010, 88).

These disputes were closely related to cycles of conflict and displacement.
Some disputes directly followed the return migration. Informal war-time
agreements on land use between relatives or acquaintances, had often not been
spelled out on paper. When people returned many years later, the original
dealmakers had sometimes passed on and a land dispute arose between their
offspring. One of many such instances was recalled to me in Kiryandongo
RS in Uganda, during a group discussion with people from Yambio:

Noah: When people came back from Anyanya 1 [First Sudanese Civil War] there
were two befriended families. One didn’t have land, the other did. So they gave
some land and the family lived there, cultivated there, buried there. But then the
offspring started quarrelling over the land, and said: ‘that friendship was between
our parents, not us.’

John: When offspring of old people come back on old agreements, it is like instead
of relationships being cultivated, they are sacrificed because the land is now so
valuable."

This account is illustrative of the heated emotions involved in land disputes.
They were about much more than land access or ownership, and frequently
changed the way people related to one another.

Land disputes would be brought to the customary and statutory courts,
or to a new administrative body set up for this purpose: the Land Dispute
Committee of the County Land Authority (CLA) (Braak 2016). My team and
I attended hearings at all these forums, studied their records, and followed
up with disputants outside (see Annex 3: Methods). We learned that by 2014,
everything around land tenure in Yambio was pluriform. The authority over
land was disputed between various customary and statutory authorities, which
all issued types of ‘paper’ proof of ownership and boundaries. But these
forums would often also accept alternative forms of proof: trees planted by
parents, graves of ancestors and visible investments in the land (e.g., structures,
crops). There were equally diverse discourses about legitimate land ownership:
Some people claimed land because they had bought a lease, others because
they had buried ancestors there, others still because they had liberated it
during the war, or because they had cleared or developed it. Badiey describes

8 Interview with 41-year-old 'head youth’, Yambio, 2015 and Interview with Director of
Survey, Yambio, 27 January 2015.

9 Interview with 28-year-old male disputant, Yambio, 20 February 2015.

10 Group discussion with refugees from Western Equatoria, Kiryandongo RS, 18 February
2017.
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these dynamics for Juba well, where land disputes resulted from housing
shortages:

Throughout the town’s neighbourhoods as the paths of long-time residents crossed
with returning refugees, internally displaced persons (IDPs) and ex-combatants —
all of whom articulated claims to land that reflected their distinct experiences of
the war, and sought to carve out advantageous positions in the new state, whether
through emphasizing citizenship rights, ethnic privilege, elite status, or contributions
to the liberation war (Badiey 2013, 58).

In the words of Lund, ‘several competing normative orders may be brought
to bear to legitimise a specific claim, and several groups and institutions may
compete over who has the jurisdiction to settle disputes and set norms by
precedent’ (Lund 2011, 72). Land governance in Western Equatoria was square-
ly positioned at the centre between the political contestation over authority
and control, and identity and belonging.

423 The politics of land and belonging

Three political currents coalesced in the years after independence in 2011,
which would shape land claims, disputes and governance. First, there was
the post-war rhetoric, supported by the Land Act and international NGOs, that
people ought to ‘go home’. During the Second Sudanese Civil War (1983-2005),
the SPLM/ A had mobilised support and fighters, by insisting that land should
belong to ‘the people’ (van Leeuwen, van de Kerkhof, and van Leynseele 2018,
296). In the words of Yambio Paramount Chief Peni, “You see, the issue of
‘land belongs to the people” was a policy developed by the South Sudanese
during the war in order to fight the Arabs who were claiming this land.”!
This credo was incorporated into the Transitional Constitution: ‘all land in
South Sudan is owned by the people of South Sudan and its usage shall be
regulated by the government.”"> Which land, however, belonged to which
people, and how government would regulate it, remained contested and left
largely to local improvisations and the Land Policy."”

A central question was whether all South Sudanese should have equal
rights to land throughout the country, or whether people who could trace local
ancestry or (ethnic) origin should be accorded privileges. Across the Equatorias,
returnees often clashed with (former) SPLA and ‘displaced people (IDPs) from
cattle-keeping regions of Southern Sudan, commonly (but not always accurate-
ly) labelled as Dinka” (Leonardi 2007b, 217; Justin and Van Leeuwen 2016;

11 Interview with paramount chief, Yambio, 8 April 2015.

12 Article 170: 1.

13 The Land Policy was presented to government in 2012, but still awaited approval by the
National Assembly by the time of this writing.
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Newhouse 2017). The Land Act (2009), stipulated that people who lost their
land ‘after an involuntary displacement as a result of the civil war starting
from May 16, 1983’ might be entitled to restitution."* But often, returnee
attempts to reclaim their land were met with resistance from the current
occupants who had bought the land with money and/or gotten it through
war-time sacrifice (Leonardi 2011). Over time, scholars saw a rise in discourses
in which “ethnicity becomes a problematic shorthand for identifying land rights
and determining territorial belonging and boundaries’ (Leonardi and Santschi
2016, 10). Others warned that decentralisation, ‘while theoretically the best
way to govern South Sudan, has in reality often become an instrument to
entrench ‘tribal’ lines over competition for resources” (Schomerus and Allen
2010, 9).

The association between territory and ‘people’, has a long history in South
Sudan. Pre-colonial Zande Kingdoms are likely to have been multi-cultural
(see Section 2.3), with people being able to move around to avoid or join other
groups (see Section 3.2). But in colonial times, boundaries were drawn partly
based on the ‘tribal” vision of the colonial state: The area around Yambio
became part of the ‘Zande District’ and the authorities sought to enforce ‘tribal
discipline” which included limiting people’s freedom to move (see Sections
2.4 and 3.4). In the 1970s and 1980s, the politics of identity and land featured
prominently in debates about federalism, and ‘kokora’ also in Western Equa-
toria (D. H. Johnson 2014; Wheeler 2005, 70). A headman in Yambio explained
a popular understanding of the ‘kokora’ policy: ‘anyone should go to where
he came from ... In 1983 it was started by the government of Sudan. Everyone
had to go back their place or state of origin and each tribe in its region should
stay only in their place of origin in and of their ancestors and to rule them-
selves.””® In 2015, President Kiir decreed a new decentralisation again en-
trenching ethnic divides. The decree created for instance Gbudue and Tambura
States, after the famous pre-colonial Zande kings (see Section 2.3). After, some
people were told to go ‘back’ to where they came from." In sum, over the
last century, the concrete question of individual land tenure in South Sudan,
has often been interpreted as part of the larger debates about belonging,
community and ‘autochtony’.

A second political current, was that across South Sudan but certainly in
the Equatorias many people grew disappointed with the central government
in Juba. After the euphoria in anticipation of independence, people were now
awakening to the much more complicated reality of a divided country rife

14 Chapter 8 of the Land Act, ‘Land Rights Restitution and Compensation.” There were
technical as well political complications. For instance, claimants had to submit their request
within 3 years from the commencement of the Land Act (by 2012).

15 Interview with headman, Yambio, 2 September 2015.

16 Focus group discussion with non-Zande men from Western Equatoria, Bidibidi, 19 August
2017.
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with poverty, conflicts and corruption. When Western Equatoria was
threatened by the LRA and Mbororo, the SPLA had been uninvolved - leaving
many Western Equatorians feeling that the SPLA and central government had
been ‘captured” or ‘belonged’ to ‘other people’ (de Vries 2015). Often, such
disenfranchisement with central government and the ruling elite was translated
to ‘the Dinka’ as a whole (Copeland 2016; HSBA 2016, 2). This sense of aliena-
tion and abandonment among Western Equatorians was only aggravated when
the South Sudanese Civil War started in late 2013 over what many interpreted
as personal difficulties and powerplay between President Salva Kiir and Vice-
President Riek Machar (see Section 6.2). These conflicts and disputes made
the idea of a threatened (predominantly Zande) homeland more concrete, and
land tenure even more political.

These two political currents — the growing distance between ‘Juba’” and
“Yambio’, and the push for people to ‘go home’ — would have been sufficient
to cause friction with IDP’s in Western Equatoria. But they coalesced with a
third one, which determined the shape of the friction. From the CPA in 2005
South Sudan had been the theatre of grand statebuilding ambitions. Flush with
oil and donor money, South Sudanese elites and their international supporters
envisioned moonshot transformations of society: To move the capital, in-
dustrialize the economy, build highways and airports, etc. This kind of “start-
ing-from-scratch’ utopian planning is quite common in post-independence
and post-war contexts, and often ignores history, politics and culture at its
peril (Justin 2020; Mac Ginty and Richmond 2013).

Popper characterized ‘utopian engineers’ as those who use law as a pro-
gramme, ‘eager to reconstruct society in his own image [and] no longer willing
to wait, to leave transformation to occur as the piecemeal and eventual result
of countless individual decisions” (Allott 1980, 174). In Juba, too, this was a
time of utopian urban planning perhaps precisely because the present was
so precarious, and people desired to escape it in a big way (Badiey and Doll
2018). This may well be a general human tendency, ‘The most wide-ranging
and ambitious plans of nation states and their international sponsors are often
born in response to the worst of perceived crises’ (Shipton 2009, 146). Just after
war, this was a time of dreams.

4.3 STATE VISIONS AND STREET-LEVEL IMPROVISATIONS

Why and how did the Western Equatoria State government prioritize land
formalisation in this context? States are often said to ‘see’ in particular ways,
and to work towards a more legible, simplified society (Scott 1998). Yet when-
ever the state does anything, it needs bureaucracies and employees to do so
(Bierschenk and Olivier de Sardan 2014). And so, an anthropological study
of ‘the state’ necessitates attention for the individuals who represent the state.
Especially in a fragile post-war and post-independence state like South Sudan,
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bureaucrats are left with discretionary room to choose how to implement often
ambitious laws and policies with the limited means available to them.

This section revolves chiefly around three government employees at differ-
ent levels: The state-level Minister of Physical Infrastructure (after this,
‘Minister’) who thinks ‘big picture” and designed a state-level policy to de-
marcate land; his Director of the Department of Lands, Survey and Town
Planning (after this, ‘Director’) who was in charge of the day-to-day imple-
mentation of the policy; and the chairperson of the Land Dispute Committee
of the County Land Authority in Yambio County who had to resolve the
countless land disputes that partially resulted from the demarcation. These
individuals each had different perspectives, resources and interests, which
explain some of the demarcation’s shortcomings.

43.1 The minister’s vision and the formalisation of land

The Minister had returned to South Sudan in 2008. He had spent the preceding
decade in Ireland and the UK, where he had earned an LLM and worked as
legal counsel. Like many other elite returnees, the Minister returned to South
Sudan in the hopeful period between the CPA and Independence, when the
atmosphere was heavy with aspirations for (re)building South Sudan and
making tangible the fruits of independence. The Minister took office in 2012,
and quickly embarked on a modernizing agenda for the State’s public infra-
structure. He aspired to great things, despite the constraints of the civil war
and national austerity measures. He planned to borrow money from Chinese
banks to ‘electrify’ the towns, establish an international airport, and tarmack
the roads from Mundri in the east to Tambura in the west."” The Minister
looked to land formalisation as a first step in getting the towns ready for the
future.

The rest of South Sudan was waiting for lacunas left by the Land Act to
be addressed by a subsequent Land Policy (Mey et al. 2019). However, in
Western Equatoria State, the Minister managed to get a state-level ‘Land
Administration, Management and Regulations Act’ (2013) passed.”® When
I'interview him years later, he recalls fondly: ‘I treated [the Act] like my child.
I got some help from UNDP, and they seconded some staff to the Ministry to
help me develop some of those policies.””” The act stated inter alia that, ‘All
land in Western Equatoria State shall be surveyed and all information and

17 Interview with former Western Equatoria State minister of physical infrastructure, Kampala,
21 June 2017.

18 This initiative received some pushback from the national government, which also sought
to influence land especially when large-scale investments were concerned. Interview with
former MP, Arua, 15 June 2017.

19 Interview with former Western Equatoria State minister of physical infrastructure, Kampala,
21 June 2017.
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data established shall be maintained in the Ministry of Physical Infrastructure
and Public Utility.”” The Ministry’s aspirations were now a legal obligation.

Western Equatoria’s ‘demarcation” would not be a conventional land
formalisation exercise. In the international literature and South Sudanese
legislation, land formalisation is mostly advocated for its supposed ability to
improve tenure security for the poor, bring ‘dead capital’ to life, and stimulate
the economy (see Section 4.1). The Land Act (2009), mirrors this dominant
framing, by stating as its purpose in article 3: “This Act shall regulate land
tenure and protect rights in land in Southern Sudan while creating an enabling
environment for economic development in the land and natural resources
sectors.” However, from the Ministry’s point of view the main land problem
in Yambio was the ‘informal privatization of public land” as the Director of
Survey called it. He added: ‘Every day we are losing public land!"”* The
Ministry’s priority was to preserve state land, so that the state would have
room to construct itself. Additionally, they hoped that people would pay leases
and fees, so that the Ministry could remain operational in these times of
national austerity measures.”

Instead of formalizing pre-existing tenure arrangements on the ground
into a single system, the ‘demarcation” sought to make reality more in line
with urban planning. The demarcation hoped to establish a geometric order
in the towns. The organic and irregular sizes and shapes of plots, would have
to be unified into a rectangular grid. This is reminiscent of land consolidation,
more than just formalisation. When I asked the Minister why, he explained:

It transformed the shape of the area. Of course, it is not like here [in Uganda]. I
think the system that we were trying to develop in South Sudan is much more
organized than Uganda. You see this plot [gestures to where we are seated] is not
equal ... That is something we tried to avoid.”

The demarcation reinforced the duality between government-controlled towns,
and traditional authority-controlled rural areas (see Section 4.2.1). My key
respondent Charles, then chairperson of the Land Dispute Committee, explains
the logic:

In those areas gazetted for town, it is the government to come up with the way
they want the town to look ... So, it means that the surveyors demarcate how the
plots will look in the town system, where the roads will pass, electricity poles, water

20 Article 31, Land Administration, Management and Regulations Act (2013)

21 Interview with Director of Survey, Yambio, 7 February 2015.

22 Interview with Director of Survey, Yambio, 27 January 2015.

23 Interview with former Western Equatoria State minister of physical infrastructure, Kampala,
21 June 2017.
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system. Outside the boundaries of the city, you can have any shape of land you
want ... the city should look in an orderly way.*

The Land Act (2009) offered the state wide-ranging powers to turn all un-
demarcated land (the vast majority) into ‘public land’ by default.” On paper,
this severely undermines the role of traditional authorities in land tenure. In
practice, chiefs were still in charge of most rural areas.” Instead, the friction
between customary authority and government is most apparent on the growing
urban frontier, which the state sought to match with control.” First came
the settlers, then the churches, and not much later the surveyors. Areas which
had been ‘under’ chiefs, would through the demarcation be transferred to the
authority of the state. As a lawyer explained: ‘Initially, the piece of land for
the government was very small ... Most parts were under local [traditional]
administration. Now the town is expanding and it is swallowing the local
boundaries.”” The Minister explained some of the friction that this involved:

When an area is converted from rural to urban, disputes often arise between the
government and the original owners who want to keep the land as it is ... People
resist changes when they don’t understand the benefits. We try to explain before
that there will be open spaces, roads, services. We come in; we try to organize it.
Of course, in the process people are going to be uprooted.”

The urbanisation also benefited chiefs in particular ways, and they continued
to play crucial roles in the towns and in land governance.” Yet their sub-
servient role to government was clear in towns, and many begrudged their
lost role as ‘custodians of the land” (see Chapter 5).

24 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 19 June
2017.

25 ‘Public land includes ... all land not classified as private or customary under the Constitution
and other laws’ (Article 10, 2: i).

26 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 4 August
2017.

27 Interview with sectretary of the CLA, Yambio, 29 January 2015.

28 Interview with South Sudan Law Society-lawyer, Yambio, 1 October 2014.

29 Interview with Western Equatoria State minister of physical infrastructure, Yambio, 27 Janu-
ary 2015.

30 The customary rights to land, and the roles of traditional authority in its governance, are
regulated in Chapter 5 of the Land Act. The Land Act also reserves roles for chiefs at the
lowest levels of land administration, in particular in the County Land Authority (article
45) and Payam Land Councils (article 49).
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432 Street-level problems and improvisations

‘Disputes over land will never end. People keep increasing but the land stays
the same.” - Director of Survey, interview in Yambio, February 2015

The urban planning ambitions of the state were in some instances captured
in a ‘Masterplan.” In Yambio, for instance, this map had been produced in
2009 by Ashang Engineering Company, a consultancy. An MP recalls: “They
brought the people from Khartoum who demarcated the land using the Gps,
their what-what. It was well-demarcated.”” TetraTech, an American engineer-
ing consultancy brought in by USAID, produced a PDF-map which included
various shades differentiating blocks of public from private land. Subsequently,
the plan was to demarcate individual plots within those blocks, categorizing
private land into first-, second- and third-class plots. Each class had set di-
mensions, a lifespan and a cost.”” The plan was that people would sub-
sequently come to the Ministry to get registered on their plots, and to buy
a land lease.

At almost every step, the plan ran into problems. Some were predictable
from the literature on land formalisation: Mainly that the push to formalize
land tenure sparked countless disputes between competing claimants (see
Section 4.4). But there was a host of additional problems. The Land Act had
left so much unclear that a pilot land inventory in Yambio was forced to rely
on colonial legislation from the 1920s (Marongwe 2014). The lack of clarity,
in the words of my key respondent Charles in the CLA, ‘left a vacuum for
people to play.”

Where the plan ‘landed’ on the ground, new problems arose. The Master-
plan was six years old by the time of our research, and had grown increasingly
removed from the reality of land occupancy due to the influx of conflict-related
migrants (see Sections 3.4 and 4.1). Still, it remained the guiding document
for the demarcation process. Confronted with the gap between the plan and
local realities, surveyors often sought to make the latter more in line with the
former. As an inhabitant of a recently demarcated neighbourhood in Yambio
said: ‘I may expect the survey to demarcate the area according to the way I
bought my plot before, but that is not how the survey works. Because he works
according to the Masterplan he has.”* The Masterplan was hard to come by:
even the High Court at the time had no copy. This made the process less than
transparent, and fuelled allegations of corruption and favouritism.

31 Interview with Balanda political leader, Arua, 15 June 2017.

32 In early 2015, the leases were: 1st class: 45 by 40 meter for 30 years, for 605 SSP; 2nd class:
35 by 30 meter for 20 years, for 455 SSP; 3rd class: 21 by 20 meter for 10 years, for 255 SSP.

33 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 19 June
2017.

34 Focus-group discussion about ‘demarcation’, Yambio, March 2016.
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Many people’s plots had been organically shaped, and fitting them into
the geometric grid meant altering boundaries. Some people’s land now ‘fell’
on the road or on state land. Legally those people had to be offered cash or
in-kind compensation.” Often, this did not happen, with the Minister explain-
ing that ‘the government doesn’t have the resources to compensate everybody.
We would need to have a budget for that. We are running on an austerity
budget. For the correct implementation of the Act you need resources!’* The
Ministry had hoped to generate revenue by selling land leases to people whose
land had been demarcated. Many people, however, did not buy their lease
because of the associated costs. In some instances, surveyors sold on the
demarcated land to other willing buyers, leading to predictable land conflicts
(Mennen 2012, 14).

The surveyors were generally careful not to step on powerful toes. When
a road had to be demarcated, they would avoid the houses of ‘big people.’
When a plot would be disputed, it was awarded to the richest claimant. Many
people accused the surveyors of being corrupt, and the ‘big people’ of buying
them off.”” The surveyors themselves explained, “You know as well as I do
who owns those beautiful houses. We survey, give the plan to the Ministry,
and he will share it with the Council of Ministers. They will disagree with
the plan.”® The director added, that:

We try as much as possible to minimize the destruction of houses. You must
minimize the cost. So a very well-built house or church will be avoided because
it is costly to compensate ... It is easier to compensate a fukul [clay hut], than
someone with a large building. But now the Government doesn’t even compensate
a single tukul.*

To overcome the shortage of land and money, low-level officials invented a
‘practical norm’ (‘the informal, tacit and latent regulations that underpin the
actions of public actors and do not conform to the bureaucratic, professional
and formal norms’) (Bierschenk and Olivier de Sardan 2014, 29). Large land-
holders had to surrender part of their land for the compensation of the dis-
possessed. The Payam administrator of Yambio explained: ‘if you have 4 plots,
government takes 1, if you have 7, government takes 2, if you have 10, govern-
ment takes 3. There was no legal basis for this redistributive practice, and

35 Land Act and the Land Management, Regulations Act. Interview with two county court
judges, Yambio, 25 February 2015.

36 Interview with Western Equatoria State minister of physical infrastructure, Yambio, 27
January 2015.

37 For instance, Interview with engineer in Ministry of Physical Infrastructure, Yambio,
9 February 2015.

38 Interview with Assistant Director of Survey, Yambio, 16 February 2015.

39 Interview with Director of Survey, Yambio, 7 February 2015.

40 Interview with payam administrator, Yambio, 16 June 2015.
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dispossession without compensation was not allowed by law.* The Minister
explained that this redistribution scheme was agreed upon between surveyors
and local chiefs.*” They defended it by saying that land in town was scarce,
that they needed land to compensate the dispossessed, and that anyway large
landholders often did not make full use of their whole land or could not afford
land titles for all individual plots.*®

The demarcation also stumbled over the dead. Many people in South Sudan
buried their relatives close to home as the cemeteries were remote, often full,
and believed by some to be crowded with the hostile spirits of strangers.*
When ‘the demarcation” dispossessed people and their dead, they were parti-
cularly aggrieved and often refused to move. Although the Ministry had
demarcated new cemeteries for the dead, those places remained occupied by
the living, so there was no immediate solution to this problem.45 Further,
because some county bureaucrats were reluctant to move graves, some dis-
putants even buried relatives on disputed land to bolster their claim to it. One
man who had buried his brother on his plot explained:

A grave at home is good, because it gives the ownership of the plot to the relative
of the deceased. You might go to another country for many years, but still the plot
is yours because the grave is there as evidence.*

These practices reflect a wider phenomenon, which Fontein described as the
use of graves as a way of ‘materializing autochthony for the purpose of claim-
ing land” (Fontein 2011). In Western Equatoria, graves were advanced — and
often accepted — as powerful markers of ownership and belonging.

To the frustration of many, the projects for which the state claimed land
often stalled. The envisioned roads rarely moved beyond the planning stage.
The Assistant Director admitted this but complained: ‘We have no fuel! So
we cannot afford to build 20 meter roads. It is because of the austerity
measures. The excavator is broken. The machines use a lot of fuel.”"

41 The ‘Expropriation of Land’-chapter in the Land Administration, Management and Regu-
lations Act, states that the government may expropriate land “for set up of public facilities
... subject to compensation and consent of the communities in accordance with laws and
regulations.” Vague as this is, it suggests nobody will be expropriated without consent or
compensation, and not for any other purpose than ‘public facilities’.

42 Interview with former Western Equatoria State minister of physical infrastructure, Kampala,
21 June 2017.

43 Interview with former MP in Western Equatoria, Arua, 15 June 2017.

44 Interview with 98-year-old Zande man, Yambio, 5 March 2015.

45 Interview with Director of Survey, Yambio, 27 January 2015.

46 Interview with 42-year-old farmer, Nzara 11 March 2015.

47 Interview with Assistant Director of Survey, Yambio, 16 February 2015.
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44 SUBSEQUENT DISPUTES

Land formalisation was promoted in South Sudan in part for its promise to
resolve and prevent land disputes. Yet the most destructive consequence of
the ‘demarcation’ in Western Equatoria was that it sparked dozens of land
disputes, especially in the towns (Braak 2016). Although any formalisation
process is accompanied by land disputes between competing claimants over
ownership and boundaries, in Western Equatoria several disputes involved
larger group identities and were inextricably connected to the history of war
and displacement (see Chapters 2 and 3). To be clear: The state bureaucrats
who designed and implemented the demarcation did not intend for these
consequences to occur. However, they focused narrowly on technical matters
(masterplans, grids, land leases and plot boundaries), overlooking the more
fundamental unresolved political question of fair land distribution, and spe-
cifically the rights of ‘newcomers’ from elsewhere and/or other ethnic groups.
To whom did the land belong? This section will analyse two land disputes:
one with LRA-displaced people in Yambio, another with SPLA-veterans in
Maridi. Then it compares the two cases, and sketches how they have
subsequently interfaced with renewed civil war from 2015.

44.1 Land dispute 1: A church vs LRA-displaced peoples

This land dispute took place in Yambio, between a landholding church and
a group of LRA-displaced people in the Vocational Training Centre (VIC) Area,
on the southern outskirts of Yambio, just beyond Timbiro.* Farmers used
to cultivate the area. In 1987, local government in consultation with traditional
authorities gave the land to a church whose leader planned to establish a
vocational training centre there.”” The centre was established, but only on
a small portion of the land. Over the years, people settled informally on the
rest. A clergyman recalled how in 2005, “The church realized that most of its
land had been occupied. [Then] they tried to reclaim it but the people refused
to move away.” In 2005, the county government struck a compromise: the
size of the church’s land would be decreased from 700 by 400 meter, to 600
by 400. ‘But those people who were on the main church land still refused to

move away.”!

48 ?The exact denomination has been anonymized. Similar dynamics took place with other
large landholders and groups of people.

49 Interview with county commissioner at his house, Yambio, 27 January 2015.

50 Interview with 46-year-old clergyman, Yambio, 19 February 2015.

51 Ibid 50.
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Figure 3: Satellite photo of Yambio, Gangura, and Nabiapai. Source: Google Earth, March 2020.
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The dispute was still lingering when the influx of conflict-related migrants
made matters more complicated. First came the returnees. And then from
2008-9, thousands of LRA-displaced people came from the border areas around
Gangura and Nabiapai, south of Yambio (see Section 3.4).” Francis was one
of them. He recalled how back then, the area was ‘bushy’ and few people lived
there.”® Some LRA-displaced people admitted they ‘just settled” when they
found the land unused, others claim they were invited to stay here by the son
of the late church leader.> In either case, the newcomers were often aware
that this was ‘land of the church’, but they had not been asked for money and
they presumed they could stay because they ran from war. Still, because it
was church land certain rules had to be respected: ‘No fighting, stealing and
drinking of alcohol ... [Otherwise you] will be chased from the area.”” Over
the years, people came and went to the VIC Area. Some sold off the land they
had cleared. Robert, for instance, bought some land and a tukul from an LRA-

52 The Western Equatorian towns Ezo, Tambura and Maridi similarly received an influx of
LRA-displaced people from the border areas and country side.

53 Not his real name. Interview with 32-year-old resident in VTC-area, Yambio, 19 February
2015.

54 Interview with 35-year-old farmer in Timbiro-area, Yambio, July 2015.

55 Interview with 35-year-old farmer in Timbiro-area, Yambio, July 2015.
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displaced person who lived there before him, under the authority of a local
sub-chief.” Others rented houses out, also to Congolese migrants.

Trouble resumed in 2014 when the demarcation came. The church paid
government surveyors to demarcate the area and register people. Residents
were asked to pay for the demarcation of their plots, and given a receipt.
Francis was there during the registration, but he had not been sure why any
of this was happening: ‘Later we heard our names over the radio, saying that
we should evacuate the area.” With some other residents, Francis went to meet
the headman of the area, who in turn encouraged them to appoint a committee
to speak with the church. Robert, a member of the committee, recalls how the
church told them that “Those who paid for the receipts actually paid for an
application form, to apply to have land in the VIC area.” The church now
wanted residents to buy plots at 10,000 SSP or leave. By way of comparison,
a first-class government-issued plot was sold at 605 ssP. The residents were
shocked by the asking price, and petitioned for the church to lower it, or offer
them alternative land to stay on.”

Some residents disputed the church’s claim to the land, arguing that it had
no legal documents to prove its ownership, or that the documents were not
based on proper procedures. The church insisted that the LRA-displaced people
should return to their ‘home areas’ because the LRA-threat had subsided. In
their view, the IDP’s mostly ‘refused’ to go back because they preferred city
life, something which the IDP’s do not deny.”® One clergyman insisted that
VTC-residents had bribed government officials with plots of land in the area,
to get them on their side.”

The residents appointed a new delegation — now including the headman
and a state MP — to meet the County Commissioner. He refused to handle the
dispute, and instead referred it to Governor Bakosoro, the highest administrat-
ive official in the state. Eventually the Governor decided that the land belonged
both to the people and to the church, and that they should divide it. “This
forced the church leader to avoid the conflict,” Father Paul explains. ‘He said
‘those people are my Christians and I have to protect them. I cannot have
conflict with my own people!”” A new team of surveyors came in, demarcating
the church land at 400 by 350 meters. This was roughly half of what the church
had originally claimed.

56 Interview with 36-year-old resident in VTC-area, Yambio, 9 February 2015.

57 One resident mentioned 605 SSP, the same amount as a private lease bought from govern-
ment. By 2015, only three households had started paying the 10,000 SSP

58 Many IDP’s acknowledged that while they feared insecurity in Gangura, they were also
drawn to Yambio for its school and health facilities, and ‘have discovered that life in town
is better than in the village.” Interview with 38-year-old resident in VTC-area, Yambio, March
2015.

59 Interview with 46-year-old clergyman, Yambio, 19 February 2015.
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The compromise solution was accepted reluctantly by the church, but
rejected by some of the residents. They insisted on compensation, and used
strong language:

We won't listen to the church, only to the government! But if the government acts
unfairly, we will disobey them ... If they want us to evacuate the land they should
come and shoot us all dead. And if any newcomer brings concrete building
materials, we will attack them because they want to spoil our decision.”

The start of civil war in Western Equatoria from 2015, interrupted efforts to
resolve this land dispute as well as our ability to research its development.
Later, we learned that all involved authorities had put the VTIC dispute on a
back burner for over a year.” But in 2017, the dispute was heating up again.
Robert, one of the area inhabitants was still there and listed among his reasons
for ‘not running away’ from the war that, ‘My land is for my children and
I cannot leave it just like that for someone to come and grab it when I am out
of the country.”® The precarity of his land claim was one of the factors per-
suading him against running from war.

Also in 2017, church officials told us that they planned to form a committee
to mediate with government and ‘the community,” on an elaborate vision for
the area. One clergyman explained that, “The church has very many plans on
that land: [We want to] open institutions like a nursery school, vocational
school, primary school and theological school to train pastors.” When we asked
when the programme would start, he responded ‘Our vision is for more than
100 years to come.””® Even before the civil war had ended, people with a
degree of power nurtured utopian visions of the future. Again, individual land
claimants would have to move for these plans to be realized. The church did
reserve part of its land for ‘communities to occupy’, but also proclaimed that,

[We will] choose the type of people whom we want to stay on our land. We shall
also set rules and regulations to guide their stay in the area. [No] polygamous,
witchdoctors or witchcraft practitioners, people brewing alcohol, fighting and
insulting one another, prostitutes, womanizers and other unruly characters.*

On the ground, Robert had not heard of this vision. He said that the church
had been ‘silent” about the land, although there had been rumours that the

60 Interview with 38-year-old resident in VTC-area, Yambio, March 2015. Similar sentiments
were echoed by another resident: ‘If they keep demanding so much, it is better to go back
to where I came from, even though they kill there.” Interview with 32-year-old resident
in Timbiro-area, Yambio, March 2015.

61 Interview with female social worker, Yambio, 12 April 2017.

62 Interview with 38-year-old teacher in VTC-area, Yambio, 11 April 2017.

63 Interview with 42-year-old clergyman, Yambio, 24 April 2017.

64 Interview with 52-year-old secretary of church, Yambio, 24 April 2017.
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church was bringing a lawyer from Kenya to take the case to court.”® But
the VTC-residents said they were unafraid because of their powerful allies. In
the words of the Area chairperson, ‘The government is behind us.”®

Ethnicity was never mentioned in this dispute, perhaps because most
people in this area — including the IDP’s and even the Congolese — were Zande.
Further, the IDP’s also attended the same church that claimed their land.
Further, among them were powerful members of local government. One can
only speculate how differently the land dispute would have evolved had the
occupants formed a more easily distinguishable ‘out-group’. In that regard,
the next case may offer some cues.

442 Land dispute 2: Politicized demarcation, ethnicity, and conflict in
Maridi

This land dispute took place in Maridi, between county government officials
and Dinka sPLA-veterans.” The SPLA captured Maridi from the Sudanese
Armed Forces in 1991. Wounded SPLA-soldiers were treated here in a clinic,
and a commandant told the injured and disabled that they could stay in the
central market area. Over the years, more soldiers and their associates came
to the area, and land changed hands various times. One plot, for instance, was
bought in 1992 from a veteran by a businessman. Upon his death, the land
was inherited by his brother who in 2009 paid 185 SSP to the executive director
of Maridi county government for a land lease.”® Other veterans bought land
from local traditional authorities, often to the dismay of some members of the
local ethnic majority groups like the Zande.” Many land disputes in this area
ensued when pre-war occupants returned.

Maridi County announced in a letter on 30 October 2012 plans to demarcate
and redistribute plots in the central market area.”” Occupants were promised
they would receive restitution. The veterans were obliging at first, but often
discovered after the process that they had been dispossessed. One Dinka
pastor’s plot had been given to the county’s executive director, who was also
in the land dispute committee.”! One veteran narrates his view:

65 Robert was skeptical: ‘Maybe, they don’t have enough money to go and hire a lawyer in
such an expensive country. Or perhaps the lawyer is not interested in coming into terroriz-
ing insecurity.’

66 Interview with chairperson VIC Area, Yambio, 18 April 2017.

67 The SPLA was multi-ethnic, but included prominently ethnic Dinka.

68 Interview with Dinka SPLA-veteran, Maridi, 21 April 2015.

69 In Yambio, a Zande respondent complained that, ‘Even our chiefs they have sold land to
the Dinka tribe.” Interview with 36-year-old Zande man, April 2015.

70 Interview with Dinka trader/ex-soldier, Maridi, 21 April 2015.

71 Interview with Dinka pastor, Maridi, April 2015.
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They decided to divide the plots among themselves in the [county] office there
... At night we found them just trying to start building on the very plots they said
it will be given to us ... When we started to chase those people from there, the
commissioner called us to the office. One of the members in the county said: “Those
plots are for our children of Maridi not for Dinkas.” ... If the commissioner fails
to solve this issue rapidly, death is going to occur between me and the com-
missioner and his brother.”

This is where the dispute became explicitly about more than just plots of land.
Now it was about belonging as well. The bureaucrats were mostly Moru and
Zande, ethnic groups who claim autochthony in the area, whereas the veterans
were mostly ethnic Dinka. The former claimed the land based on autochthony,
the latter claimed it based on their wartime sacrifices (Leonardi 2011) and the
money they paid. The returnees pointed to the trees their parents had planted
on the land or to the graves of their ancestors, and the veterans to the graves
of their comrades who had died fighting for South Sudanese freedom.”

Although the dispute started over land, it escalated because everyone
involved saw it as part of much larger friction between ethnic groups and,
in particular, their political leaders. The Maridi county commissioner:

There are many ethnic groups here in Maridi: 32 tribes, but we are living well
without any problem ... In Maridi county the only problems are land disputes. The
Dinka are grabbing most of the land saying that they are the ones who fought for
it, and they took it through blood. Because of this, the security here in Maridi is
under threat always by them.”

The commissioner’s words reflect the sentiments of many Equatorians, who
felt threatened and excluded by the central government, SPLA, and — by ex-
tension — “the Dinka’ (see Sections 2.6, 4.2.3, and 6,2). Some locals even specu-
lated about a government conspiracy, involving Dinka cattle keepers ‘[pushing]
the local Moru people off their land in Western Equatoria State” (de Vries 2015).

Sensing these hostile sentiments, and the ties between identity, land and
belonging, some Dinka community leaders were quick to dispel rumours about
worsening relations with other ethnic groups:

We the Dinka community in Maridi we know that we are citizen of Maridi. We
are living very well in peace without problems with other community ... I don’t
have a judge here except the judge of Maridi and I don’t have any other commis-

72 Interview with Dinka trader/ex-soldier, Maridi, 21 April 2015. Another Dinka, teacher by
profession, gave us a similar account of local state ethnic exclusivism: ‘One of the surveyors
said no Dinka will have a place here in Maridi.” Interview with Dinka teacher, Maridi, April
2015.

73 Interview with Dinka teacher, Maridi, April 2015.

74 Interview with county commissioner, Maridi, 16 April 2015.
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sioner but the commissioner of Maridi. What brings problems among us here is
politicians who are trying to bring conflict and hatred among us.”

This chief emphasized that Dinka, too, were ‘citizens of Maridi” and subjects
to Maridi’s state authorities, and not an outsider group. In doing so, he sought
to counteract the negative framing of Dinka as people who came by force (or
‘through blood”), do not respect local authorities, and are backed by the central
government and the SPLA.

When our researchers conducted interviews in April 2015, the relations
in Maridi between the SPLA veterans and the county government were already
tense. But in the following months, things got worse. Other groups of armed
Dinka cattle keepers were displaced by conflict from their usual grazing
grounds in Lakes and Jonglei States, and migrated into the area around Maridi
and Mundri.”* When their cattle damaged crops, this resulted in small-scale
violent incidents with local armed civilians and Arrow Boys. Local authorities
sought to send the cattle keepers away, but to no avail (Tamazuj 2015). De
Vries writes that, “With the increase in violence, local resentment and resistance
towards the Dinka more generally also began to mount’ (de Vries 2015, 7).
The lines were drawn, the positions stiffened. In early May 2015, clashes broke
out in Mundri and a month later in Maridi (Radio Tamazuj 2015c; 2015b). In
both instances, relatively small-scale incidents escalated into a larger-scale
conflict involving the SPLA and local non-state armed groups such as the Arrow
Boys and even the SPLA-IO.

443 A discussion

These two land disputes have important similarities. The land dispute
prominently involves interpretations of land allocations that were made
decades ago by various authorities. In the VIC-area, the church leader was
permitted to use the land for the purpose of constructing a training centre.
In Maridi, the SPLA-veterans were permitted by their commander to settle here.
In neither case is there proof of communities being consulted, or of a ‘formal’
paper document of any sort being produced at the outset. What is more, the
legitimacy of the authorities which held sway at the time (the Khartoum-
controlled government in Yambio, and the SPLA-commander in Maridi) is not
uncontested. After the ‘rupture’ of war and independence, should those deals
still be honoured today? So, the legality of those initial land allocations is part
of these disputes.

75 Interview with Dinka chief, Maridi, 17 April 2015.
76 In other years, cattle keepers would migrate into these areas during the dry season, too.
But now they came for different reasons, and were more numerous.
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Both disputes are tied to the history of ruptures and movements — and
how those have or ought to have interfaced with the legality of tenure arrange-
ments. In both cases, large landholders (the church and local government,
respectively) were pitted against a group of conflict-related migrants (respect-
ively LRA-displaced people, and SPLA veterans and Dinka IDP’s). In both cases
the large landholder questions the grounds that these migrants claim land
on (the persisting threat of LRA-violence in the border area with Congo, and
the ‘we liberated this land’-logic). The conflict-influenced urbanisation of the
2000s had contributed in both areas to rising land prices and land wrangles.
The VTC area was no longer ‘bushy’ and neither was Maridi deserted.

People took their dispute to a variety of forums, in part due to institutional
multiplicity or ‘legal pluralism.” Crucially, in neither case did a party yet take
the case to a statutory court. Rather, disputants involved powerful administrat-
ive officials such as the county commissioner and the governor. Yet even when
the governor ruled on the vrc-dispute, he was not obeyed uniformly. This
illustrates how in land disputes in Western Equatoria there was always another
route to try. Very often disputes ‘defeated” attempts at resolution and kept
lingering for years (Braak 2016). As the Zande proverb says: ‘Ngbanga na
fungote’ (a [legal] case can never get rotten).

The demarcation in both cases rekindled pre-existing friction over land.
While it promised to bring clarity and simplicity, it instead ushered in a new
chapter of the disputes it was intended to solve. Crucially, in both disputes
many of the affected people indicated they would have accepted compensation
in cash or in kind. But having realized that the demarcation often dispossessed
people without any form of compensation, people resisted with all the force
they could muster. People often cited the perceived corruption and nepotism
of land governance bureaucrats as another reason for resisting the de-
marcation.”

A crucial difference between the two cases, is their violent escalation. The
VIC-dispute simmered for years and, despite coarse words, never escalated
violently. Ethnicity was never mentioned, as most of those involved were
Zande. They were members of the same ethnic group, went to the same
churches, and shared family networks. In Maridi on the other hand, the land
disputes boiled over and contributed to the resumption of civil war (see
Chapter 6). This illustrates how small land disputes can escalate rapidly when
they are interpreted as part of a larger story. In Maridi, two main stories
coalesced as the South Sudanese Civil War had started in 2013. First, the
growing tension between the Equatorias and the national government was
increasing local resentment towards Dinka (Copeland 2016; HSBA 2016). Second,
the ‘go home’-discourse that in the Equatorias pitted “autochthonous’ returnees
against often Dinka veterans and IDP’s who settled in the region during the

77 John during a group discussion with refugees from Western Equatoria, Kiryandongo RS,
18 February 2018.
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wars (Justin and Van Leeuwen 2016). The SPLA-veterans alleged that Maridi
county officials used the demarcation to dispossess Dinka and to return the
land to ‘the children of Maridi.” On paper the scheme had appeared as a
technical and a-political exercise to get the towns ready for the future, to attract
investments, to improve tenure security and fight poverty. But when it landed
in Maridi, local officials used it as a tool for political purposes.

4.5 LAND GOVERNANCE UNDER FIRE

When war erupted in Yambio over the course of 2015 (see Chapter 6), land
governance was immediately affected. Governor Bakosoro was sacked and
replaced by Governor Zamoi who quickly proceeded to ‘reshuffle’ his
cabinet.”® The Minister of Physical Infrastructure lost his job, and resumed
work with his law firm in Juba.” His ambitious plans for Western Equatoria
were not realized. When I spoke to him in 2017 in Kampala, he was bitter:

By now Mundri, Maridi, Yambio and Tambura would have been tarmacked if it
was not for the politics of our own people in Juba. They felt that if this project was
to continue, we would get the credit. It is just local politics! So they sabotaged the
project.’

In Yambio, some county-level bureaucrats continued resolving land disputes
even as the war escalated. Charles Bangbe, whose portrait is featured in this
book, was the chairperson of the Land Dispute Committee of the County Land
Authority (CLA) in Yambio.*" On the night of 19 May 2016, he was shot at
home by a gunman with a “veiled face like a ninja.”** Charles fled, and a week
later applied for asylum in Uganda. When we met in 2017 at his house in
Kiryandongo refugee settlement, he showed me photos: of his house, of a
blood-splattered floor, of him in the hospital. The attack on his life was widely
seen as a repercussion for his work on land. He narrated:

Before the attack there was a dispute between an army commander and a civilian
over a piece of land in Timbiro ... The civilian had the land title, a certificate. And
he was born there, because it was his father’s plot. He had lived there for 27 years.
The army commander said he wanted that land because he fought for it. On 17

78 Zamoi started as a governor in late August 2015, and reshuffled his cabinet in October.

79 Later, he took up politics again and then became part of the national constitutional amend-
ment committee.

80 Interview with former Western Equatoria State minister of physical infrastructure, Kampala,
21 June 2017.

81 Real name. I have discussed this with him. He prefers to be named fully. His name and
this incident have also featured elsewhere (Ibreck 2019; Sudan Tribune 2016).

82 Interview with Charles Bangbe, Western Equatorian refugee in Kiryandongo RS, 13 May
2017.
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May, after making an investigation with witnesses, I ruled that the county can give
the commander another plot of land. But the army commander didn’t want that.
He left complaining. On 18 May the commander reported to the [county] commis-
sioner, saying that the CLA gave his land away. The County Commissioner called
me and I told him I would come to him with the papers.

However, Charles was shot before he could discuss the matter with the Com-
missioner. When I spoke to him in Uganda, I asked him if he knew what had
happened to the CLA after the attempt on his life. Charles told me frankly:
“After they shot me, my colleagues feared for their lives.” One surveyor in
Yambio confirmed how since the shooting of Charles things had come to a
standstill: ‘If he was to still be in power, I think the whole Yambio town could
[have] completed the demarcation by now.”™ The new chairperson of the
CLA (also an executive chief) sketched how land disputes more broadly were
affected by war and insecurity since 2015:

Land issues have been affected so seriously because the CLA office was paralyzed
for quite some time. But land disputes have not risen so much because people are
not stable in their places. All these [disputes] rise when the surveyors are demarcat-
ing the areas ... Most of the cabinet were dissolved who had much experience on
land and the new ones have little experience in the field, so things are not going
on well.*

From this account, it is apparent that conflict has impacted land governance
in numerous ways. The CLA was paralyzed after Charles was shot; the cabinet
reshuffle disrupted leadership; and although land disputes are few because
people are ‘not stable’, they are likely to resume again once comparative peace
returns and — especially —if efforts are made again to demarcate the land. The
appeal of the formalisation of land does not seem to have faded; people still
desire to have clarity, and to prevent land conflicts. And yet this clarity
remains elusive as people (land occupants, bureaucrats, IDPs, etc) have again
been forced to move. The demarcation was intended to override all pre-existing
tenure arrangements, but its partial and contested implementation means that
instead it represents a new part of the complicated patchwork of Western
Equatoria’s tenure situation.

46 A CONCLUSION
This chapter analysed why and how Western Equatoria’s state government

formalized land tenure during the intermediate peace (2011-15), in a context
of contested land claims and disputes due largely to South Sudan’s history

83 Interview with surveyor, Yambio, 6 April 2017.
84 Interview with chairperson CLA, executive chief, Yambio, 5 April 2017.
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of ruptures and movements (see Chapters 2 and 3). Western Equatoria had
seen an influx of both regular and conflict-related migrants (e.g., returnees,
veterans, IDP’s, Congolese and Central African refugees). All these people
grasped for land as a cornerstone for more stable peacetime lives. A long and
complicated history of land governance had resulted in ‘sedimented” and
contested tenure arrangements, especially in the towns and on the urban
frontier. The conflict-induced urbanisation, resulted in a lot of confusion,
manipulation and disputes (see Sections 4.2.1 and 4.1.2). This was only further
exacerbated by the rising political tension between the WES government in
Yambio and the national government in Juba (see Section 4.2.3).

Land formalisation (‘demarcation’) enjoyed widespread support in Western
Equatoria, due to the rising number of peacetime land disputes, and the
utopian sense of possibility surrounding independence (see Section 4.3.1). It
was also influenced by a small number of elite returnees, like the Minister
in this chapter, who returned from the UK, US or Australia after having obtained
degrees and professional experience there. Not unlike Hernando De Soto who
upon his return to Peru became a champion of transformative economic reform
(Otto 2009), these elite returnees combined the perspectives of ‘insiders” and
‘outsiders’. Arguments for formalisation in Western Equatoria largely mirrored
those of the academic literature on the subject: it would help to resolve and
prevent land disputes, attract investments and spur development. For the
Minister and his staff, however, the demarcation was part of a larger vision
of state formation. In the spirit of post-war reconstruction, the Minister found
that the state needed more land to develop itself. And by controlling urban
land, the Ministry hoped to counter ‘informal privatization” and generate
revenue.

Informed by these ambitions, the plan from the outset was not merely to
formalize pre-existing tenure arrangements but to make reality more legible
and in line with the urban masterplans. It sought to overwrite the sedimented
tenure situation with its messy complexity, with an apolitical and development-
oriented grid. These priorities led to a top-down approach: Plots had to be
straight, roads had to be wide, people buried in the cemetery. The thinking
was that if people lived more orderly, the state would be better able to deliver
services: Tarmac roads, fire brigades, an electricity grid and international
airport. The demarcation did not just ‘formalize” prior arrangements, but
usually overrode them. In this sense, the program was more akin to land
consolidation than mere formalisation. The demarcation would also shift
authority over land on the urban frontier from families, clans and traditional
authorities, to local government.

In all Western Equatorian towns ‘the demarcation” was accompanied by
a host of problems. Mainly, it rekindled and caused countless disputes over
land boundaries and ownership. Sometimes, the anticipation of demarcation,
rising land prices, and exclusive ownership was enough to sour relations
between tenants, neighbours and families. This illustrates how government
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programs even before they are executed, often have real-world consequences
(Murray Li 2007, 28). The ‘sedimented’ tenure systems, and the diversity of
normative frameworks around land, rendered a single ‘just’ outcome untenable.
This confirms that land governance has technical elements, but is at its heart
about political questions about the fair distribution of scarce resources, and
the scope and legitimacy of various authority structures (including the govern-
ment and traditional authorities) (J. Ferguson 1990; Scott 1998; Sikor and Lund
2009). Overcoming these differences and the persisting normative pluralism,
would require either a holistic political agreement, or coercion. Both were
achieved piecemeal in Western Equatoria: There was some agreement and
some coercion.

The large ambitions of the state were not matched with a clear policy
framework, or with the necessary human and financial resources. There was
insufficient land and money to compensate the dispossessed (as required by
law), no fuel for the wheel loader, and the institutions envisioned in the Land
Act often did not exist on the ground. This meant that street-level bureaucrats
improvised practical norms (Bierschenk and Olivier de Sardan 2014). Some
county officials sought harmonious, compromise solutions whereas others
practiced corruption, nepotism and ethnic favouritism. The demarcation aimed
for simplicity and a single tenure system, but instead added another layer of
‘tenure sediment’ and perpetuated confusion, complexity and conflict.

Some of these formalisation problems mirror those in the academic
literature on other, more stable societies. But the Western Equatorian case has
a few influential particularities: the utopian momentum around independence;
the scope of conflict-related migration, and the varied calls for people now
to ‘go home’; the politicization of land; (the threat of) violence; and the fraught
relations between the Western Equatoria’s state government and the national
government. This context meant that beyond failing ‘conventionally” (in line
with literature on formalisation elsewhere) and despite good intentions, the
ostensibly technical ‘land formalisation” policy contributed to heightened
tension between local government and conflict-related migrants. In the case
of Maridi, the local implementation of the demarcation pitted different ethnic
groups against one another, contributing to the local outbreak of violence and,
ultimately, the spread of civil war to Western Equatoria.

Put bluntly, the demarcation was putting the cart before the horse. It was
an ambitious programmed launched without the commensurate underlying
land governance infrastructure (‘the rules, processes and structures through
which decisions are made about access to land and its use, the manner in
which those decisions are implemented and enforced, and the way in which
competing interests in land are managed’ (FAO 2021). In the case of Western
Equatoria, these ‘rules, processes and structures’” were pluriform, contested
and politicized. In the absence of political consensus about the fair distribution
of land, competing claimants would dispute anything (e.g. the legality of issued
titles, the legitimacy of the various authorities involved) using a variety of
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normative repertoires (‘My father was buried here’, ‘I bought the lease’, ‘1
liberated the land’, ‘I've made investments in the land’). Such competing
interests and repertoires were managed relatively successfully by the CLA in
2014-5, when it concerned small-scale disputes between people who would
or could not mobilize violence (Braak 2016). The vTC-dispute did not involve
a clear ethnic component or a group of readily identifiable ‘outsiders’, and
so despite tough language it muddled along rather than escalate.

However, in the absence of a political resolution, strong state capacity, and
the monopoly on violence, other land disputes were simply beyond the power
of the CLA or the courts to resolve, or escalated violently. Charles Bangbe’s
shooting is a case in point. Worse still, county authorities in Maridi used the
ostensibly technical and apolitical demarcation to try and dispossess Dinka
IDPs and veterans, allegedly to make room for ‘the children of Maridi’. It is
in this way that land and its governance were deliberately linked to identity
and belonging, and autochthony was promoted as a shorthand for belonging
and rights to land. Like the colonial government before it, the South Sudanese
central and local governments were increasingly establishing ‘administrative
units on the basis of ethnic majorities. This contributes to the exclusion of those
who are locally perceived as ‘outsiders’ or minority groups’ (Justin and De
Vries 2019, 40). In this way, land disputes and governance also contributed
to the hardening of ethnic identities and divisions.






5 Being traditional in mercurial times: Chiefs
in Western Equatoria (2005-2016)

5.1 INTRODUCTION

The irony of these times, however, is that as actual places and localities become
ever more blurred and indeterminate, ideas of culturally and ethnically distinct
places become perhaps even more salient. (Gupta and Ferguson 1992, 10)

As the Second Sudanese Civil War came to an end and independence dawned
(2011), chiefs in Western Equatoria complained that they were weak even as
the idea of ‘traditional authority” enjoyed resurgent popularity. This chapter’s
main question is: How did the traditional authorities, especially chiefs, in
Western Equatoria emerge from the history of conflict and displacement (2005-
16), and what explains their simultaneous widespread popularity and self-
proclaimed ‘weakness’? After a short survey of the relevant literature, this
chapter will analyse Western Equatorian chieftaincy in 2014-5, and their
peculiar ‘weak’ resurgence. In particular, it will examine four factors: First,
the zeitgeist of self-determination; second, returnee chiefs’ cultivated link to
the legendary pre-colonial time of sovereignty; third, chiefs” everyday work
to resolve disputes; and fourth, chiefs” gatekeeping or brokering roles.

This chapter will make three main contributions. First, it contributes unique
empirical material on chieftaincy in Western Equatoria, to refine our under-
standing of the variety of chieftaincy in South Sudan today. Second, to the
literature on the Africa-wide ‘resurgence’ of traditional authority, it adds
insights from a context affected by war and displacement, in which chiefs face
elevated risks and opportunities. Third, it contributes to the literature on
‘tradition as a resource’ by showing how the reliance of church and govern-
ment on history and tradition may strengthen the profile of chiefs. This chapter
draws on secondary literature, and qualitative interviews in Western Equatoria
with ordinary people and 44 chiefs.'

Chieftaincy in Sub-Sahara Africa is marked by diversity. However, there
are patterns. Chiefs’ reputation was tainted by their complicity with (or inven-

1  Our team conducted qualitative interviews with 44 ‘traditional authorities” in Western
Equatoria State in 2014-5. In hierararchical order: eight Paramount Chiefs; two Head Chiefs;
three Payam Chiefs; one Chief; four Executive Chiefs; two Deputy Chiefs; five Sub-Chiefs;
ten Headmen; four Headwoman; and five Other Customary Court members. This was not
a representative sample.
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tion by) colonial occupation, as enforcers of ‘hegemony on a shoestring’ (Berry
1992) or ‘decentralised despots’ (Mamdani 2004). The African elites who rose
to power around independence from the 1950s, often embraced ideologies like
modernization, nationalism, socialism or ‘development’ (Allott 1980). To them,
chiefs were a remnant of the past, an obstacle to be overcome. Countries like
Mozambique, Guinea, Burkina Faso, Tanzania and Uganda abolished tradi-
tional authority, and many other countries curtailed their powers.

Since the end of the Cold War, chiefs have enjoyed renewed prominence
in much of Sub-Sahara Africa (Kyed and Buur 2007; Ubink 2008; Englebert
2002b). This took many different forms, as chiefs took up different combina-
tions of administrative, judicial and legislative roles in different countries (van
Rouveroy van Nieuwaal 1996). The explanations for this ‘new dawn’, ‘re-
surgence’ or ‘revival’ of traditional authority continue to be debated. Three
common explanations are: First, state bureaucracies shrank due to the Struc-
tural Adjustment Programmes of the 1980s and 1990s. Some states actively
decentralised authority to traditional institutions. In other cases those author-
ities simply picked up work that states left undone, sometimes after first
reinventing themselves as development agents (Englebert 2002a; 2002b, 59).
Second, in the era of democratisation, political leaders often sought to ‘add
the legitimacy of traditional leaders’ to their own (Ubink 2008), and used chiefs
to mobilize votes (Ntsebeza 2005; Baldwin 2013). Third, traditional authorities
found lucrative roles in the capitalist system: brokering access to land and
resources. These three explanations focus on the things that chiefs do, in
relation to the state, politicians and companies. This is related to the pragmatic
‘brokering’ or ‘gatekeeping’-side of chieftaincy which has featured prominently
in Africanist literature.

A fourth explanation from the literature is more ideological or ideational,
and relates to the idea of chieftaincy. It is no coincidence that the resurgence
of traditional authorities largely occurred in the 1990s — a decade of catalysed
globalisation and political liberalisation. As Gupta and Ferguson so aptly
analyse: “The irony of these times, however, is that as actual places and local-
ities become ever more blurred and indeterminate, ideas of culturally and
ethnically distinct places become perhaps even more salient’” (Gupta and
Ferguson 1992, 10). In many African countries (and since across the world),
political liberalisation and globalisation were followed by a ‘widely felt need
to reconnect with the roots ... to relive an African Renaissance’ (Oomen 2008,
82) and an re-valuation of ‘autochthony”’ (Geschiere and Nyamnjoh 2000). In
many parts of Africa, traditional authority was part of such past and future
visions.

However, South Sudan’s history is somewhat asynchronous with that of
the countries on which these theories were built. Around Sudanese inde-
pendence in 1956, there had been similar tensions between chiefs and the new
Southern Sudanese elites — but the country did not become independent, and
chieftaincy was not abolished or curtailed (see Section 2.5). Once it did become
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independent, in 2011, it was in a different time for international politics,
paradigms and ideologies. In Juba, politicians spoke of self-determination,
which as this chapter will show inspired renewed appreciation for ‘tradition’
and ethnic identity. Perhaps paradoxically, the pursuit for strengthened cus-
tomary law and traditional authorities, were also supported extensively by
international donors. Those donors worked with a statebuilding paradigm,
but were beginning to be self-critical of ‘IKEA flat-pack” approaches to peace
and development in what some have termed a ‘local turn” (Mac Ginty and
Richmond 2013; Mac Ginty 2008). In particular those working on ‘access to
justice’” and ‘rule of law’ promotion were also interested in working, prag-
matically, with chiefs as they resolved many disputes and were deemed
sufficiently ‘non-state’ to side-step some of the complications of working with
the central government (Netherlands Ministry of Foreign Affairs 2020; Leonardi
et al. 2011). South Sudan is different from most other countries, too, for both
the duration and intensity of its civil wars, and the limited capacity of the state.
The last section of this chapter details how when civil war began again, chiefs
faced familiar demands and dilemmas in nonetheless new and changing
military-political configurations, and their interstitial position became especially
suspect. The chapter analyses how different chiefs navigated that terrain, and
the result of war and displacement for chieftaincy as an institution.

52 WHO ARE THE CHIEFS?

But first, who are chiefs in Western Equatoria? Colonial policies, early anthro-
pological studies and contemporary policy discourse often imagine hereditary
rulers wielding authority over a clearly delineated group of people, resolving
disputes by reference to a traditional body of customary laws. Academic work
has since demonstrated how often these facets of chieftaincy — who gets to
rule about what, the boundaries between and within communities, and the
substance and procedures of applicable norms — are subject to change and
debate, and shaped by history and politics (J. L. Comaroff and Roberts 1986;
Chanock 1985; Willis 2013). The result is diversity. African chiefs may be ‘a
migrant, an illiterate labourer, a subsistence farmer, a spirit medium, a school
teacher, a lay preacher. Or a scholar, a medical doctor, a corporate lawyer’
(J. L. Comaroff and Comaroff 2018, 2). In some countries hereditary kings wield
vast power over people and resources (Ntsebeza 2005), in others all forms of
traditional authority have been abolished. In some areas, chiefs’ control over
land and people is ‘inextricably interwoven with spiritual capacities such as
(collective) healing and rain-making’ (Verweijen and Van Bockhaven 2020,
14) and seen as ‘sacred” (Hoffmann, Vlassenroot, and Mudinga 2020). In South
Sudan, chiefs are more closely associated with the state bureaucracy and with
‘gatekeeping’ between ‘their people” and powerful outsiders — be they the
government, NGOs, companies, or armed groups (Leonardi 2013). In sum:
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context-specificity is key in understanding what chieftaincy means in any given
setting.

In Western Equatoria, traditional authority is mainly embodied by chiefs
(Arabic: Sultan, salatin; Zande: Gbia, agbia) and elders (Zande: bakumba, abakum-
ba).? Chieftaincy in South Sudan knows a hierarchy from the paramount chiefs
at the county level, down to the headmen and headwomen (Zande: abairagbaria)
at clan or boma level.’> Out of 44 chiefs we interviewed in Western Equatoria,
41 were ethnic Zande men. On average they were 48 years old, and had been
in power for 11 years. The higher-level Zande chiefs typically belonged to the
royal Avungara clan and could trace their ancestry to precolonial kings or
princes (abakindo) (see Section 2.3). In some parts of Africa, chieftaincy is
inherited by default and said to lack ‘democratic credentials” (Ubink 2008, 30;
Englebert 2002b, 58). Among the Zande in Western Equatoria, traditionally
a chief’s son would either be hand-picked and groomed by his father, or
compete with his siblings for his father’s ‘chair’ (post) (Evans-Pritchard 1960a).
Yet these succession routes had already changed with colonisation (see Section
2.4).

Figure 4: (S)election of traditional authorities (n = 32).

(S)Election of traditional authorities (n = 32)

m Elected m Selected by father m Selected by higher chief = Elected by chiefs m|Selected by elders

2 There are other types of traditional authority in Western Equatoria, such as oracles and
rain makers. But these are less common, and beyond the scope of this chapter.

3 Depending on the place, there may be sub-chiefs, executive or head chiefs and payam chiefs
in between.
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In 2015, four of the eight paramount chiefs we interviewed had been selected
by their fathers (see Figure).* However, especially among lower-level chiefs,
some form of election had now become common: Of the 32 chiefs who told
us how they got into their position, 19 had been elected in some way. Selection
procedures were decidedly mixed in practice. Selection could be upon the
request of the community, and a “popular’ elections could be between can-
didates who have been shortlisted by the Avungara elders. While elections
were becoming more popular, people still attributed importance to descent
(E.M. Deng 2011, 301). Across South Sudan, heritage was an important, but
not the only, consideration in selecting chiefly candidates, ‘and it is by no
means automatic that the former chief’s son is chosen’ (Leonardi et al. 2010,
24).

This was illustrated well by the case of Chief Moses Zaza (see Annex 1:
Portraits). In January 2012, the Payam Chief of Naandi passed away. He had
been a drunkard, and people refused to elect one of his three sons. So, in order
to replace him, the local Avungara elders sat down for some days to look for
another Avungara who was born in Naandi. They considered the behaviour
of various men and their fathers. Moses’ father was a teacher and had a good
reputation, so they asked him if Moses would be available. Moses: ‘So they
came and selected me — it was a surprise for me!” There was another candidate,
the son of a Chief, who also submitted his candidature. Then an election was
held. The community gathered, and brought two young boys to sit in two
chairs side by side, each boy representing one of the candidates. This was out
of respect for the losing candidate, who might otherwise be ashamed upon
losing. Community members then voted by lining up behind the chair of their
choice. Chief Moses: “You could just see the result directly from the community,
and if you win the people come with a big chair to carry you on their heads.’
After the Avungara short-listing, the wider ‘community” voted in a fairly
transparent way. Other chiefs told us of similar elections-by-lining-up.’

In independent South Sudan as during colonial times, chiefs depended
on government to recognize them and ‘make their authority effective” (Leonardi
2019, 4). In 2015, the higher-level chiefs were paid a salary by the Ministry
of Local Government, while the lower ones depended on the revenue of
customary courts (see Section 5.5). Local government officials could and did
fire chiefs, albeit at the risk of popular disapproval.® In Ezo, the county com-
missioner fired a payam chief in a complicated affair involving adultery,

4 Of the other four, two were elected by other chiefs, and two were elected by the wider
community.

5 Interview with headwoman and member, B-Court, Yambio, 30 September 2014.

6  In Western Equatoria, chiefs had been fired by the administrative in Yambio, Ezo, Maridi
and Tambura. Interview with paramount chief, Yambio, 16 February 2015; and with payam
administrator, Tambura, 19 March 2015.
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overstepped jurisdictions, and disobeyed orders.” Being accountable to govern-
ment was seen by many as a sign of chiefs” weakness. In the words of an
Avungara man who now had a high position in government: ‘[Chiefs] cannot
maintain tradition. Now they are answerable to the local government. The
county commissioner can fire a king or chief.”

Chiefs in Western Equatoria by 2015 were a far cry from the memory of
powerful kings like Gbudwe, Tambura, Ezo and Ndoruma. Across South
Sudan, chiefs would often say that the long years of war had left them poor,
weak and humiliated (Rift Valley Institute 2016). Their ability to give resources
to those in need, influence land, trade and labour, and to access state authority,
which had previously helped them cement their authority especially vis-a-vis
the youth, had also declined (Bennett et al. 2010, 40). In 2015, a county commis-
sioner summed up this change in status, observing that, ‘Many chiefs drink
too much. They don’t have a reasonable house. ... As a leader, you must feed
people. You must have wealth!” One grandchild of a pre-colonial Zande king,
now living as a refugee in Uganda, agreed: ‘Now the chiefs or traditional
authorities just lead a normal life among their people. The names and titles
are there, but no real power.””” Many Avungara now pursued other careers:
in government, with the SPLA, even as cleaning staff with UNMISS. Others
sought to rediscover or reconstruct the Zande traditions and cultures in which
they had a privileged position.

5.3 ZEITGEIST OF SELF-DETERMINATION AND THE REINSTATEMENT OF A ZANDE
KINGDOM

5.3.1 Self-determination and the revival of ‘tradition’

Despite chiefs’ weakness, the CPA (2005) and independence (2011) were accom-
panied by a sense that ‘tradition” was to play an important role in South Sudan.
Central to SPLM/ A rhetoric during the civil war for independence, were notions
of self-determination, democracy, cultural rights, customary law and religious
freedom (F.M. Deng 2011; Leonardi 2013; Massoud 2013; Bakosoro 2010). As
Khartoum had pushed Arabisation and Islamisation across Sudan, in the South
‘customary law and authority emerged as a pillar of resistance’ (Hessbruegge
2012, 302). When the CPA was signed and Southern Sudan achieved a measure

7  The press secretary narrated the charge as ‘disobeying county authorities [and] acting
contrary to local government’s policies’ (Radio Anisa 2014). The minister of local government
told me how the chiefs’ firing had been met with outrage among some locals: “The people
may support the chief whether he does something wrong or not.” Interview, Yambio,
27 February 2015.

8  Phone interview with Avungara senior government official, Yambio, 10 August 2017.

Interview with county commissioner at his house, Yambio, 27 January 2015.

10 Interview with Gangura Isaya, Arua, 9 August 2017.

O
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of autonomy, its regional government prioritized ‘the establishment of a justice
system independent of the sharia-based system of the North, which would
reflect the values and identity of the people of South Sudan’ (Leonardi et al.
2011, 112). But what was this identity? What were their values?

Southern intellectuals found that “The main glue that binds the country’s
multiple ethnicities together is the history of their struggle for freedom and
collective opposition to the north” (Jok 2011, 2). Without the north, what did
the southerners share? Around independence, government constructed some
national symbols: a flag, anthem, a national football team, a broadcaster. But
it was all rather on a shoe-string budget, and nationalism was undermined
by the increasingly violent friction within the South and the SPLM/A (Waal
et al. 2017, 25).

Meanwhile, ethnic identities were also under re-construction. South
Sudanese politicians and religious leaders, and international aid organizations
alike argued that war and displacement had torn the ‘social fabric” and that
mending it would require empowering the chiefs (Bennett et al. 2010; T. Collins
2013; Leonardi 2013, 188; Radio Tamazuj 2016b). The chairperson of the local
government board in Juba saw the moment this way: ‘Having emerged from
decades of civil war and the concurrent dislocation of the various tribes ...
itis important that the substantive content of our customary law be reinforced.
(UNDP 2012). In Western Equatoria, too, many felt that war and foreign occupa-
tion had led to a ‘disintegration of Zande culture’ (Wheeler 2005, 70-71). Many
were looking towards tradition as a beacon of hope and inspiration for the
future. Itis also in this light, that attempts to reinstate a Zande Kingdom need
to be understood (see Section 5.3.2).

The view that South Sudanese people belonged to ethnic groups, who ought
to be governed by customary law administered by ‘traditional authorities,’
was enshrined in the Local Government Act (2009) and other legislation, and
given donor support (Leonardi et al. 2011). Part of this was informed by the
discussion on tribal social fabrics. Part of it was pay-back: Successive SPLA-
leaders had acknowledged chiefs” important role in the civil war, and alluded
to post-war rewards (Leonardi 2013, 1, 187)." However, there were also
pragmatic public administration reasons: The state had limited reach, and
‘envisage[d] a continuation of the multiple roles of chiefs, as administrative
and executive authorities in their villages and also as judges or presidents of
local courts” (Leonardi et al. 2010, 25). In this way, the Local Government Act
was the latest in a long series of state policies which since colonial times sought
to strengthen ‘tribal discipline’ to the advancement of state control (see Section
3.2).

Crucially, the chiefs held no monopoly on tradition and history. For
instance, the Episcopal and Catholic Church in Yambio profiled themselves
as ‘guardian of traditional Zande culture’ and planned the establishment of

11 Interview with paramount chief, Yambio, 1 October 2014.
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museums and archives (Wheeler 2005, 71). In 2015, various Western Equatorian
churches used the traditional gugu (a wooden gong) to call people to prayer.
Successive governors associated with tradition and history by refurbishing
the grave of Gbudwe and opening ‘Gbudwe Football Stadium’ (Jemma Nunu
Kumba), or wearing ceremonial attire (Joseph Bakosoro). Chiefs, in other
words, were not the only ones laying claim to history and tradition. Instead,
there was a steady integration of ‘the sphere of tradition into the space of
power as a symbolic, legitimizing resource’ (Von Trotha 1996). Tradition and
(imagined) history have been conceptualized as ‘discursive resources’ (Leonardi
2013, 2) or forms of ‘monopoly capital’ (J. L. Comaroff and Comaroff 2018,
13). These analogies usefully evoke an image of a marketplace of ideas and
interests, in which ‘traditions” and ‘history” are invoked to shape the nego-
tiations. Yet unlike other resources and capital, tradition is not finite and
subject to zero-sum games. Instead, its currency grows as it is used. In other
words: The reliance of church and government in Western Equatoria on history
and tradition may have strengthened the profile of chiefs.

5.3.2 Zande kingdom: Reinstatement efforts

The promise of independence and “self-determination” in 2011, inspired many
Zande to think again of the days of King Gbudwe (see Sections 2.3 and 8.5).
Tellingly, in Yambio the official celebrations for independence on 9 July 2011
began at Gbudwe’s tomb (S.D. Siemens 2015; Sudan Tribune 2011). Although
Schomerus and Rigterink write that ‘the quest for a new Zande king stems
from the 2005 provision in the Comprehensive Peace Agreement that south-
erners were to be allowed to govern themselves according to their own will’
(Schomerus and Rigterink 2016, 27), attempts at reinstatement were made in
the past. A senior Avungara, and grandson of Gbudwe, whom I interviewed
recalled how reinstatement efforts were made at least since the 1990s:

Plenty of attempts were made to restore the Kingdom ... In the late 1990s, there
was an attempt too. But Tambura also wanted its King, and Ezo also. So where
would the Zande King hail from? Ezo, Tambura, Yambio or Maridi? Then there
were the Zande in Khartoum who had a different way of restoring it. Then in 2012-
13 we tried to unify the people of Gbudwe."

That latest effort to unify ‘the people of Gbudwe’ was started by a group of
Zande traditional leaders and politicians in Yambio. Yet it enjoyed support
in other Zande-dominated parts of Western Equatoria, too, with one elder in
Ezo saying: ‘People are ready! If anything comes from Yambio we are

12 Phone interview with avungara senior government official, Yambio, 10 August 2017.
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ready.”” The church and state government supported the reinstatement, too.
And the best survey on the subject found that 94,5 percent of surveyed re-
spondents in Tambura and Ezo counties were in favour of reinstating a Zande
king (Rigterink, Kenyi, and Schomerus 2014).

The 2011-3 initiative was partly inspired by the CPA’s vagueness about “self-
determination’, and the Local Government Act which, ‘allows for customary
governance and traditional authorities, but fails to clarify how exactly these
would function as part of the broader system of governance’ (Schomerus and
Rigterink 2016, 15). In Yambio a committee was formed to draft a Zande
constitution, and contributions were collected.'* As with the reconstruction
of tradition more broadly, the envisioned reinstatement balanced tradition
and modernity, local rootedness and global connections. In Yambio I inter-
viewed one member of the constitution-drafting committee, a young UK-
educated Zande lawyer who explained the Committee’s inspiration:

We found that the Colombian constitution allows for a fair degree of autonomy
for ethnic communities. Also, some American tribes have a tribal constitution. We
also looked to the Baganda in Uganda. We need a local system of governance to
suit our needs. The fundamental question was: what part of history can we main-
tain, and what part should we improve? We would like to model the new Azande
Kingdom on the 1905 Gbudwe Kingdom. But there is no need for an army ... We
want to revive our Kingdom [as] a subnational Kingdom ... But nevertheless we
would like to maintain strong bonds with our brothers in CAR and DRC.”

Beyond tradition and modernity, the Committee faced another balancing act:
How to establish a meaningful local sovereign, without upsetting the increas-
ingly fragile political relations between Western Equatoria and the central
government in Juba. This became especially difficult after the outbreak of the
South Sudanese Civil War in December 2013, at the heart of which were ‘real
and perceived threats to the central government’s authority” (Schomerus and
Rigterink 2016, 15). When I interviewed a senior Avungara leader in Yambio
about this in 2015, he explained his view: ‘Politicians in Juba fear the Kingdom.
They want divide and rule. The Kingdom will create unity among the Azande,
and they will be very powerful.""® His words foreshadowed the conflict that
would come to Western Equatoria later that same year (see Sections 5.6 and
6.2). Yet with that conflict as with the failed attempts at reinstatement, some
critical insiders wondered whether really ‘Juba’ was to blame, or whether

13 Conversation with elder at C Court, Ezo, 25 March 2015.

14 Interview with senior Avungara leader, Yambio, 16 February 2015.

15 Interview with member of the Constitutional Committee for the Zande Kingdom, Yambio,
2 October 2014.

16 Interview with senior Avungara leader, Yambio, 16 February 2015.
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internal disagreements between Zande leaders had instead been instru-
mental."

5.4 RETURNEE CHIEFS AND RECONSTRUCTED TRADITIONS

The time was ripe for chiefs to resurge, and to assert themselves as custodians
of a privileged knowledge about history, tradition and customary law. But
there was a problem: What could chiefs claim as the basis of this knowledge
when they too had experienced the dislocations of war and displacement?
In Yambio, both the highest traditional leader and the highest judicial authority
told me in so many words that they were “‘unsure’ or ‘confused’ about custom-
ary law."® And so tradition became the focus of a great variety of reconstruc-
tion: There were radio broadcasts of elders telling old folk tales of Ture the
trickster; and a female designer launched a new ‘traditional dress’ for the
women in Gbudwe Stadium. The chiefs, too, had been displaced, and now
sought ways to reconstruct and consolidate their ‘traditional” knowledge.

Western Equatorian chiefs, like other South Sudanese, have often led mobile
lives, and spent considerable time abroad. Of the 29 traditional authorities
who responded, only seven had never left Western Equatoria. Most (18) had
lived outside South Sudan, with periods ranging from a few months to 22
years. Destinations similarly varied from neighbouring DR Congo (7), Uganda
(7), CAR (5), Sudan (4), Kenya (2) and Ethiopia (1), to Egypt (1) and the UK
(1). Of those chiefs who lived abroad, half had lived in a single other country,
and half in more than one. Fascinatingly, chiefs who were elected appeared
on average to have lived more mobile lives than the chiefs who were
appointed. This may be due to electorates valuing the knowledge and skills
that returnees would have accessed and developed ‘outside’, including (Eng-
lish) literacy, education and the ability to connect with NGO’s (Leonardi 2013,
185-86). Some chiefly candidates were called back to take up their position.
The paramount chief of Tambura recalled:

My father appointed me when I was still very young. He informed the county
commissioner of his wish. He also told [Western Equatoria] governor Samuel and
[catholic] bishop Gaasi. When the family sat with the community after the funeral,
everyone agreed. So then County Commissioner Bakosoro [later Western Equatoria
governor] travelled to Kampala to inform me.

Note again how this selection procedure mixed elements of inheritance, and
appointment or approval by the community, state and church. This is a perfect
illustration of the intricate connections in Western Equatoria between these

17 Phone interview with Avungara senior government official, Yambio, 10 August 2017.
18 Interview with high court judge, Yambio, 2 October 2014.
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spheres of influence, and the fallacy of neat divides. Chief Zaza, too, grew
up abroad, and was initially reluctant to come back.

When we ran from war in 1990, I was young. I was not in the [traditional] system
much. I grew up in Congo and Uganda. Then my father cried to me: ‘This is our
system as Avungara! If you leave it is a curse. Because all the spirits of the Avun-
gara and the elders have decided that you have to lead their people.” So when you
refuse, it is wrong ... There are no excuses there. That was what [ had to surrender
to.

This quote speaks to the enduring currency of traditions — clan membership,
the spirits, the elders — in the current era of globalisation, conflict and displace-
ment. It also illustrates how people in various positions of leadership in South
Sudan often stress that they are reluctant to be at the helm. Chieftaincy is no
longer associated with the rewards that it once had (see Section 5.1), and it
is not a position without risks. So, it is perhaps unsurprising that young people
who have seen other lives can be reluctant to go back. Having spent so much
time outside, Chief Zaza speaks like something of an outside observer when
he discusses ‘our people.” His first assessment of Naandi and its people was
sober:

Our people are still backward ... They could not love each other. There was witch-
craft, and on market day people could fight and cut themselves [each other] with
pangas [machetes]. There were a lot of criminals and drunkards. The former chief
was a drunkard, too. Fortunately, I came from East Africa and had seen develop-
ment — so I came to change the community somehow.

Zaza - and arguably the people who elected him — saw his time in “East Africa’
as an enrichment. This meant that upon his return, he sought to change his
‘backward’ people through development. In this sense, the chief is not so
different from the Minister of Physical Infrastructure described in Chapter
4 who also returned with an idealistic or even utopian vision for change. Yet
where the Minister mostly had eyes for the future, Chiefs like Zaza envisioned
a harmonious marriage between tradition and modernity, or continuity and
change.

To deal with the ‘confusion’ brought about by displacement, some ‘returnee
chiefs” — those who returned to be chiefs — were taught about their roles by
stayee chiefs and Avungara. Chief Zaza embodied the right balance of outsider
expertise and insider credentials, but his prolonged stay ‘outside” had meant
that he now lacked the requisite local knowledge to be chief. In the precolonial
times described by Evans-Pritchard, a king or chief would groom his son(s)
from a very early age to be experts on traditional and cultural matters, some-
times appointing one as his successor. These days are different. By his own
admission, Zaza had not been ‘in the system much,” and as other returnee-
chiefs he lacked the knowledge that his job required. And so upon his return,
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Zaza was received by a group of Avungara elders and lower chiefs, many
of whom were no Avungara clan members and could therefore not rise to the
highest ranks of chieftaincy. They prepared an induction period for Zaza, to
make him an expert on ‘the system:

When I went back to South Sudan, they had to teach me about our culture and
I had to follow ... In one or two months they will teach you: How you are going
to deal with people, how you are going to respond, how to make statements, how
you are going to deal with youth, women. They select for you a team who will
be leading you, like your advisors. They show you what Chief Madi was doing
before. But nowadays things have changed. Now you have to master the computer
and catch up. Because it is not a political post where you just go and sit. Ours is
different. If you are educated, you will write all these things down in a notebook.
Then you need to make your headed paper. If there is a warrant of arrest, you
cannot just send someone to arrest a person. You have to write it precisely.

Through this trajectory, Zaza was groomed. Traditions and customary law
were a part of the curriculum, but so were bureaucratic skills. This proves
once again how much the everyday work and appearance of South Sudan’s
chiefs can resemble that of local public administrators (Leonardi 2013, 207).
There were notebooks, headed paper, arrest warrants, stamps and computers.
Although people speak of different ‘systems,” hybridity is everywhere and
the chiefs themselves are the first to emphasize their close relation to govern-
ment.

A second initiative to reconstruct tradition was undertaken in partnership
between the chiefs of Western Equatoria and UNDP to ‘ascertain’ customary
law. This was a clear example of the hybridization of global and local, and
traditional and modern. The South Sudanese government and UNDP realized
the importance of customary law and customary courts in resolving disputes
throughout South Sudan. The ascertainment, for them, was one way of con-
trolling the customary realm and to ‘harmonize’ it with national and inter-
national laws. The vision was to ‘[recognize] the “positive” aspects of customary
justice, while [minimizing] ‘negative” aspects. (Leonardi et al. 2011, 111). The
politics of the ascertainment and its reification of ethnic divisions and elite
discourses have been debated elsewhere (Leonardi et al. 2011; UNDP 2013a).
Here, I cite this example mostly to highlight how chiefs in Western Equatoria
sought to leverage different actors, technologies and concepts to rediscover
and strengthen the currency of ‘tradition.” It is an example of the confrontation
of local and global norms and interests, and conceptualizations of law.

Many chiefs that I interviewed in Western Equatoria had been enthusiastic
about the ascertainment at first, citing two main reasons. First, some chiefs
worried at their lack of knowledge about Zande customary law. As Yambio’s
paramount chief said: ‘I sometimes forget customary law, and just remember
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British and Arab law.”" These chiefs hoped that the ascertainment would
help them rediscover and consolidate a pure form of their customary law.
Second, especially many lower chiefs complained that too many people were
‘pass[ing] verdicts like blind people” and that their rulings would be better
‘if they were guided by government with written laws.”” For them the con-
cern was not so much ‘purity’, but clarity and legal certainty.

The ascertainment project ultimately stalled in Western Equatoria. The
chiefs neither ‘self-identified” areas for reform (Mennen 2016, 45), nor validated
the outcome that was presented to them.”’ Whereas they had been eager for
technical support and procedural guidance, they wanted to have ownership
over the substance of customary law and had become bitter about ‘those of
human right’ advocating other norms.” For those searching for “purity’, this
was a main concern. For the chiefs who had desired certainty, the ascertain-
ment’s results were equally mixed. For instance, one chief said he had secured
a copy of the ascertainment through a friend with the UN, and that he kept
this with the Sudanese Penal Code (2008) at home. Neither of these documents
were technically to be applied as ‘law’ in customary courts, but the chief said
‘We take ideas from it.”” Other chiefs had not seen any document, and were
still waiting to hear from UNDP. In a way quite similar to the demarcation of
land (see Chapter 4), the ascertainment had promised to unify and simplify
rules and processes. However, after it got stranded, more confusion and
pluralism were the result.

55 CUSTOMARY COURTS AND CHIEFS’ DISPUTE RESOLUTION

The chiefs” position was built on more than elusive matters like zeitgeist and
reconstructed traditions. In Western Equatoria, as in many other parts of post-
colonial Africa, chiefs” most visible everyday role was as judicial authorities
(Von Trotha 1996). And from these roles, they derived significant authority
and legitimacy. In South Sudan, the customary courts are recognized in the
Local Government Act (2009) as the lowest tiers of the judicial chain, with
mostly civil jurisdiction (see Table 2).** The law is clear: The customary courts
are integrated into the judicial chain, connecting the lowest A Court to the
Supreme Court in Juba.

19 Interview with paramount chief, Yambio, 16 February 2015.

20 Group interview with payam chief and court judges, Yambio, 1 October 2014.

21 Phone interview with former lawyer with UNMISS, 16 April 2015.

22 Interview with paramount chief, Yambio, 16 February 2015.

23 Interview with c-court judge, Tambura, 18 March 2015.

24 Local Government Act (2008), Article 98: 2: ‘A Customary Law Court shall not have the
competence to adjudicate on criminal cases except those criminal cases with a customary
interface referred to it by a competent Statutory Court.’
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Table 2: Administrative units and levels of chieftaincy. Source: Leonardi et al., 2010.

Local government unit Local Government Act: Judiciary Act: judi-
customary courts ciary courts
County County judges (first

C court: county paramount chief | and second grade)

Head chiefs as members

Appeals from B courts and to
county judge -

Criminal cases referred by statuto-
ry courts; cross-cultural civil suits

Supervised by county commis-

sioner (not judiciary) «' '7

Payam B (regional) court: head chief Payam judge

(Note: it is not clear Chiefs as members (legally trained)
whether the courts at this
level provided for by both
acts are to be combined ) ) )
as a single court or exist in | Major customary disputes (includ-
parallel’) ing land); minor public order
cases

Supervised by paramount chief t

Appeals from A courts and to C
court

Boma A (chief) court: executive chief
Subchiefs as members
Appeals to the B court

Family/marriage cases, traditional
feuds, local administrative cases

Supervised by head chief

Note: Arrows denote direction of appeal.

Yet the schematic clarity of the law has had limited bearing on practice. Chiefs’
customary courts are rooted in local social, political and economic histories
(Leonardi et al. 2010, 20, 199). In Western Equatoria some saw the customary
courts as the heirs of pre-colonial justice systems. The state minister of local
government: ‘These courts were already practicing these powers since the
Zande Kingdom. We had courts, judges, chiefs, Avungara.”” Despite these
illustrious origins, many of the courts’ forms and functions were shaped in
the colonial era (see Section 2.4). Since then, conflict and displacement have
left their mark: Court buildings and records were destroyed; returnees came
with new notions of rights (Leonardi 2013, 211); and particular returnee-chiefs
also brought new ideas on the relations between people and authority (see
Section 5.4).

25 Interview with minister of local government, Yambio, 27 February 2015.
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These diverging histories, have resulted in customary courts that differ
in physical appearance, location, popularity, number and type of cases, staffing,
the sanctions they apply and the sources of law they refer to. Some were held
in large stone structures with iron roofs, others under mango trees. The B Court
in Yambio was open most days and had heard 293 cases in less than a year,
the B-Court in the village of Sakure over the same period had only heard 47
cases. Still, some generalizations can be made. We found that in practice as
in law, the administrative unit’s main chief was typically the chairperson of
the court. Yet most of the day-to-day dispute resolution was done by panels
of members: lay men and women who were known in the area as problem-
solvers, often not Avungara.

Figure 5: Aggregate customary court caseload (n = 597)

Aggregate customary case load (n = 597)
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Above is a chart of the aggregated caseload of five customary courts we visited
(see Annex 4).* Customary courts’ jurisdiction is limited to civil cases, but
from the court records and our observations it was clear that all heard criminal
cases, too. When we asked court members why, they mainly listed the absence
of state courts and judges, and the unclear distinction between criminal and
civil cases. In Juba, the Ministry of Justice and UNDP saw chiefs ‘overstepping’
of their jurisdiction as one of the main ‘negative aspects’” of customary law
that they hoped to change through trainings.” Yet we saw first-hand the
disastrous consequences of customary courts sticking to their jurisdiction. In
Tambura there were no statutory judges, and we found suspects in criminal

26 The courts included were Yambio B-Court, Nzara B- and C-Court, Sakure B-Court, Rii-Rangu
B-Court, over a period of roughly 1 year ending in February 2015.
27 Interview with UNDP democratic governance and stabilization unit, Juba, 7 October 2014.
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cases who had spent 5 years in ‘pre-trial detention” awaiting the arrival of
a competent judge (Braak 2016, 58). In the absence of a well-functioning
statutory judiciary, the limited jurisdiction of customary courts obviously
harmed the rights and interests of the accused.

One debate in the literature on customary courts in South Sudan and
beyond, focuses on their inclination to punish or provide harmony. One side
of this debate argues that customary law is disposed towards compromise
rather than punishment (Mennen 2008, 2; Salman 1983, 86). In the sweeping
words of UNDP, ‘the basis of all customary law is the special need for reconcili-
ation and providing harmony instead of punishment” (UNDP 2013b, 23). The
other side, considerably more grounded in history and empirical research,
argues almost the reverse: that customary courts were seen as ‘highly
adversarial and combative arenas’ and ‘another means of state extraction of
resources’ (Leonardi 2013, 202).

We found a paradox in Western Equatoria’s customary courts. Court
members and disputants would speak of restoring harmony and achieving
compromise solutions. And in the court cases we observed, court members
did consider the broader social context of disputes, and advised disputants
on how to restore harmony. At the same time, they rarely missed the opportun-
ity to levy fees, fines or ‘bail’. To be found guilty, meant to have to compensate
the plaintiff, victim(s), in-laws, chief and /or government. As in colonial times,
this was done often in kind. A chief at Ezo’s A Court explained: “‘What we
mean by “prison’ is that they stay at home, but report at 7.30 for casual work
... That could include cultivating, digging, cutting grass for roofing.””® But
money played an increasing role in the customary courts, too. Despite custom-
ary courts not having criminal jurisdiction, they would routinely sentence
people to ‘prison” or ‘bail,” which was in the majority of cases directly con-
verted into a monetary sum, with the rate per month differing per court.
Customary court members remitted part of the court revenues to local govern-
ment, but would also receive a share. They had a fairly direct economic interest
in punishing people.

Customary courts had to tread carefully, because in the context of legal
pluralism disputants had ample choice as to where to bring their problem,
i.e. ‘forum shopping’ (Rigterink, Kenyi, and Schomerus 2014). Courts with
a reputation for good judgement ‘attracted large numbers of cases’ (Leonardi
2013, 209). Conversely, courts that were too extractive and punitive, might
lose clientele. This form of downward accountability mirrors the accounts of
pre-colonial chief-client relations, when people could abandon an unpopular
chief and settle elsewhere (see Section 3.1) (Evans-Pritchard 1963b). People
now sometimes also lobbied administrative officials for the removal of indi-

28 Interview in Ezo, 26 March 2015. Also: Interview with UNMISS Judicial Affairs and Human
Rights Officer, Yambio, 28 January 2015, Interview with payam chief, Tambura, 20 March
2015.
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vidual chiefs. Because people in Western Equatoria, as elsewhere, typically
‘distinguish clearly between the office and its incumbent’ (J.L. Comaroff and
Roberts 1986; Oomen 2005). When people object to an individual chief or
customary court, they may not aim to “alter the nature of political offices and
of the social structure in which they function” (Gluckman 1969, 28). Instead,
they may just want another individual office holder.

Customary courts are often accused of being biased in favour of the power-
ful, in-groups and men (Albrecht et al. 2011, 153). This is not what we saw
in Western Equatoria. Here, the stereotypically ‘weak’ — women, migrants,
uneducated — leveraged the power of ‘the law’ in customary courts, often
against more powerful people (Braak 2016). In Yambio’s B-Court, for instance,
we witnessed a case in which the court members sentenced a headman to
compensate a 27-year-old Congolese woman whose land he had sold in her
absence. After the hearing, the woman said, ‘The ruling was beyond my
expectation, because before I was warned that since I am a foreigner maybe
these people will not give my right.”” She was not alone.

In the customary courts that we have records from, between 30 and 44
percent of cases were opened by women, often to hold husbands accountable
for domestic violence or neglect, or to file for divorce. This partly reflected
the persistent high rates of violence and discrimination of women. As the
paramount chief of Nzara put it: “The majority [of people coming to his C
Court] are the women because men mistreat women by violating their right.
So women turn up to seek justice.”” But it also indicated that women in the
towns had found their way to the customary courts, and were now ‘success-
fully arguing for divorce or the enforcement of marital obligations upon their
husbands’ (Leonardi et al. 2010, 41). A critical shortcoming that the customary
courts shared with their statutory counterparts, however, was the limited
enforcement of their rulings. Public authorities were often reluctant to confront
especially the powerful and violent members of society (Braak 2016), and
justifiably feared that the latter would revenge unfavourable rulings (see
Section 4.5).

Earlier research on South Sudan’s various justice systems connects the
popularity of customary courts to the ‘inaccessible, unfamiliar and illegitimate’
formal justice systems (Leonardi et al. 2011, 111). In Western Equatoria, the
formal system seemed more inaccessible than illegitimate. Courts were under-
staffed and underfunded. In 2015 only three out of the state’s ten counties had
statutory county courts.” The few operational courts were often staffed by
judges from elsewhere in South Sudan, who were typically trained in law in
the "high Arabic” of Khartoum, and did not speak local languages. Customary

29 Interview with 27-year-old Congolese woman, Yambio, March 2016.

30 Interview with paramount chief, Nzara, 12 March 2015.

31 Interview with UNMISS Judicial Affairs and Human Rights Officer, Yambio, 28 January
2015.
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courts, by contrast, were more accessible: in open structures, conducted in
local languages, and more embedded in local patterns of the transformation
of disputes.

Still, customary courts and chiefs were undeniably seen as connected to,
even part of, government and the law. Consider the words of a woman who
took her abusive ex-husband to the customary B-Court in Yambio: ‘I looked
at the case worsening and I decided to go before the law since we are staying
in the area of the government which is having laws and regulations to be
followed.”®® Government, laws and regulations, in her view, were linked to
the territory of the town, and so living there made her decide to ‘go before
the law.” That meant going to the customary court. As with chiefs’ selection
procedures and the ‘customary induction” of Zaza, the customary courts of
Western Equatoria defy various dichotomies (i.e., ‘state’/"non-state’, “punitive’/
‘restorative’, ‘traditional’ /’'modern’).

5.6 WALKING THE TIGHTROPE: GATEKEEPING AND BROKERING IN TIMES OF
CONFLICT

The main role that South Sudanese legislation reserves for chiefs or ‘traditional
leaders’ is to resolve disputes in customary courts (see Section 5.5). But chiefs
appoint court members to do that for them. They devote much, some most,
of their time on the virtuoso set of activities often called ‘gatekeeping’ or
‘brokering’ (Leonardi 2013). Chiefs often present themselves to powerful
outsiders (be they slavers, ivory traders, state powers, armed groups, aid
organizations or teak companies) as essential mediators to access particular
people and places. To ‘their people,” chiefs often promise to negotiate regular
and beneficial contact with those various outsiders.

The example of chief Moses Zaza of Naandi is again illustrative. When
he “took office” in September 2012, the chief made a promise to ‘his people’
to bring ‘development and peace.” Next, he contacted powerful outsiders to
help him achieve his vision for Naandi. For ‘development,” the chief wrote
to NGO World Vision to come build a hospital, and to telecom providers Zain
and Vivacell to ‘bring the network.” To promote peace Chief Moses invited
the prison authority, police, and land surveyors.”® One of my colleagues
confirmed that the various developments had indeed taken place in the Chief’s
area, but wondered whether all of it was initiated by the Chief. This is of
course another ambiguity that smart chiefs thrive in: Whenever good things
happen in their area, they claim (some) credit. When something bad happens,
they can blame their powerlessness.

32 Interview with B-court disputant, Yambio, February 2015.
33 Interview with paramount chief Naandi, Kampala, 28 November 2018.
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This gatekeeping is familiar territory in political anthropology, and the
study of African and South Sudanese chieftaincy particularly (Leonardi 2013;
Verweijen and Van Bockhaven 2020, 8). But what happens in times of conflict,
when there are conflicting and violent demands on the chiefs? When the gulf
between local populations and the national government and army grows?
When, in the words of Von Trotha, chiefs have to ‘walk the tight-rope between
two different and antagonistic orders’ (Von Trotha 1996). This has happened
periodically in Western Equatoria since time of Gbudwe and Tambura (see
Section 2.3). Yet when ‘it started again’ over the course of 2015, chiefs were
in an especially difficult situation. Initially, there was a bifurcation in state
authority, with the national and state level pitted against one another. Yet it
soon became apparent that different ‘local’ power brokers were trying to
leverage ‘Juba’ to help them dominate in Yambio, and that the ‘local popu-
lation” was also divided (see Section 6.2). In other words: The tight-rope was
no longer between two steady antagonistic poles, but between various opaque
forces in flux.

Many chiefs had been active in the establishment of the Arrow Boys in
their communities, and to Governor Bakosoro (see Section 2.6). Those had been
uncontroversial allegiances to hold in previous years when the LRA was the
enemy, and the Arrow Boys enjoyed widespread popular legitimacy. This
changed over the course of 2015 and 2016, when the Arrow Boys started to
fight the SPLA. The Arrow Boys came under the control of military characters
with political ambitions, and a force that chiefs could barely influence (Mc-
Crone 2020; HSBA 2016).

Chiefs’ ‘gatekeeping’ claim to knowledge and connections with various
groups and places, made them suspect in war time. Chiefs, like government
officials (see Section 4.5) feared retaliation when they did anything to offend
(individual) rebels or soldiers. As a Zande elder in Kampala lamented, ‘several
Zande chiefs have been targeted, detained arbitrarily, and tortured.”* Chiefs’
movement became more difficult, too, especially between the government-
controlled towns and the rebel-held countryside. One customary leader, who
lived on a rural compound some 6 km from Yambio but worked in town, was
assaulted and mugged three times by different factions. A church leader from
Yambio who is a refugee in Uganda summed up the situation this way:

In the first war [the Second Sudanese Civil War], I saw the SPLA having good
relationships with the chiefs ... Chiefs were coordinating between the civilians and
the SPLA. Now, there are many other groups. There are chiefs in towns but their
people would still fall under the area of another group. How would they communi-
cate with their people? ... Those who need [want] peace with the government and

34 Interview with former state minister, Kampala, 13 June 2017.
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those who don’t became enemies, and if you try to reach a group, the others become
your enemies. It is like people are living in different countries.®®

As the war split Western Equatoria in ‘different countries’, different chiefs
pursued different strategies. First, some especially lower-level chiefs felt utterly
powerless to influence the fighting factions and instead fled with their com-
munities. One chief we interviewed in Yambio, had been displaced from a
rural area north of Yambio. He described how from 2016, the ‘so-called Arrow
Boys In-Opposition came and attacked the whole area of ... They would come
and collect people’s food from their granaries, and leave people empty-
handed.”* This chief was one of around 7,000 people who fled from that area
to Yambio (World Vision 2017; UNOCHA 2017). Upon his arrival in Yambio,
this chief took up a new traditional authority position in the B-Court.

Second, some chiefs sought to convince armed groups that they were
neutral, and to mediate between them. But this often aroused suspicion.
Consider again the case of Chief Moses Zaza. He practiced shuttle diplomacy
between the Arrow Boys in his area and the state government in Yambio. At
first, he had the ear of both parties, but before long he was threatened by both,
and forced (briefly) to run to Uganda for safety.

A third group had sided with the SPLA, and sought to talk the Arrow Boys
out of fighting. One grandson of Prince Gangura had been a soldier with the
SPLA since 1990. When he heard that the Arrow Boys were ‘fighting the govern-
ment’ in his hometown, he went there to talk: ‘I went there to talk to them
like an elder. To tell them to calm down, and that this fighting was against
Zande culture. Then when I left, they tried to kill me. They shot and wounded
my leg.” This senior Avungara and heir to the local princedom was shot by
‘his people,” when he invoked Zande tradition and his position as an elder.
He came to Uganda for medical treatment and was still there after two years.
Yet he insisted he was no ‘refugee”: ‘I am still employed with the SPLA and
I want to go back.””’

A fourth group was more sympathetic with the Arrow Boys, and critical
of the SPLA. As one refugee in Uganda observed, ‘some people go to the bush
and the chiefs support them.”® The most prominent example, paramount
chief Wilson Hassan Rikito Peni of Yambio, had continuously spoken critical
of SPLA abuses against civilians, and in defence of ‘local youth’. Finally, he
was arrested in November 2016 without trial or explanation. Peni is the grand-
son of King Gbudwe and the agreed next king of the Azande. In Uganda,
people interpreted Peni’s arrest as being retribution for his continuing to speak
to the Arrow Boys and for his strained relations with then-governor of Gbudue

35 Interview with pastor, Rhino Camp, 11 August 2017.
36 Interview with executive chief, Yambio, 5 April 2017.
37 Interview with Gangura Isaya, Arua, 9 August 2017.
38 Interview with 27-year-old refugee, Bidibidi RS, 18 August 2017.
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State, Patrick Zamoi. Bakosoro protested his arrest, warning that it could
‘destroy the social fabric of the Azande community” (Radio Tamazuj 2016b).
Among refugees in Uganda his arrest was also interpreted as a blow to aspira-
tions for a reinstated Zande kingdom.

Paramount Chief Peni was released after a month, and then took up a
position in the National Dialogue Steering Committee. This points to a contem-
porary paradox in the power of chiefs in South Sudan. Although Peni’s legitim-
acy is in large part still based on him being an Avungara and heir to the throne
of King Gbudwe, and on being a good chief for his people, his formal position
as paramount chief and his personal freedom are controlled by the central
government. Of the many sources of power that a chief can draw on, govern-
ment support and protection remain vitally important.

Chiefs’ tactics during the civil war varied: Some felt powerless and were
displaced, some practiced shuttle diplomacy (like Chief Moses), some were
with the SPLA (like Gangura), and some defied and criticized the SPLA (like
paramount chief Peni initially). This illustrates well that the position of chiefs
during the war became more precarious, and the tightrope between various
factions and armed groups impossible to balance. And so all faced threats,
some were shot, others imprisoned, and others still ran to Uganda.

57 CONCLUSION

In the turbulent post-war years around independence, chiefs were hardly
‘resurging’ in a material sense. During the Second Sudanese Civil War chiefs
had often been abused by armed groups, and government had invested little
in them. They felt humiliated, and complained that they now did not have
sufficient power and wealth. Put dramatically: “We are reduced to zero” (Rift
Valley Institute 2016). War had certainly weakened chiefly authority, but their
suffering and sacrifice had also contributed to their widespread popularity.
As arefugee in Uganda would later summarise it: “You die with your people!
That is the spirit we appreciate in them [the chiefs]!”” Further, chiefs’ self-
proclaimed ‘weakness” ought not to be understood in absolute terms (they
were not ‘zero’), but as an expression of the discrepancy between their aspira-
tions and reality. This ‘weakness” was also functional: It allowed chiefs to claim
the good that happened in their communities, while attributing the bad to
their weakness.

While elements of chiefly authority in Western Equatoria were rooted in
the distant pre-colonial past, much was changing and self-consciously under
construction. In 2015 most Zande chiefs were still Avungara men who traced
ancestry to the pre-colonial kings. But it had become rarer for chiefs to be
appointed by their fathers, with most chiefs now going through some form

39 Interview with female elderly refugee, Rhino Camp RS, 12 August 2017.
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of election. In such elections traditional pedigree remained important, but other
factors (e.g., education, work experience, behaviour) gained ground. During
the decades of war most people, including the chiefs and their children, had
lived abroad as refugees. So, chiefs now were increasingly ‘returnees’, with
two third of chiefs we interviewed having lived abroad. ‘Returnee chiefs” were
a mixed blessing: They brought a wealth of experiences and knowledge from
‘outside’, but were also to some extent estranged from local culture, politics
and history (like returnee state bureaucrats, Chapter 4). This chapter presented
the case of Chief Zaza, who upon his return from Uganda was groomed for
chieftaincy by ‘stayee’ chiefs and elders (see Section 5.4). Stayees and returnees
alike admitted that war and displacement had caused confusion, and that
traditions and customary law needed to be reconstructed or reinvented.

The zeitgeist of self-determination had reinvigorated ideas for cultural and
even political sovereignty, such as the Zande Kingdom, with prominent roles
for traditional authority (see Sections 5.3.2 and 8.5). The weakness of individual
chiefs, seemed to do little to dissuade people from supporting the idea of
traditional authority. In Western Equatoria, people’s support for individual
chiefs varied quite widely, yet traditional institutions such as a to-be-reinstated
Zande Kingdom enjoyed unanimous support (Rigterink, Kenyi, and Schomerus
2014). This relates to Oomen’s point that people’s differentiate between the
individual chief and the institution (Oomen 2005). I would put it even stronger:
the popularity of chieftaincy is only partly based on the actual everyday
‘performance’ or ‘functioning’ of chiefs, it also rests on powerful, less tangible
notions about tradition, history and belonging.

In South Sudan, as elsewhere, chiefs by no means held a monopoly on
tradition. The ‘retour a I'authenticité’ (‘return to authenticity”) has been a political
trope in various times and places, notably in various African post-colonial
military dictatorships in the 1960s and 1970s (Mazrui 1976). In some other
African contexts, the collapse of state structures in the 1990s led to the ascent
of powerful NGO’s and churches, which were antagonistic to ‘past-oriented’
traditional order with its ‘relational dependency’ (Piot 2010). But this chapter
has demonstrated how in Western Equatoria, instead, chiefs were not so “past-
oriented” at all, and how NGO’s and churches, too, invoked ‘tradition” and
‘history’. Some authors have made Bourdieu-inspired analyses likening ‘tradi-
tion” to ‘resources’ or ‘capital’ (Hoffmann, Vlassenroot, and Mudinga 2020;
J.L. Comaroff and Comaroff 2018; Leonardi 2013). These analogies evoke an
image of a marketplace of ideas and interests, in which ‘tradition’ is invoked
to shape the negotiations. But contrary to capital, ‘tradition” is not finite or
subject to zero-sum games. Instead, in Western Equatoria at least, the currency
of tradition only increased due to its widespread usage by politicians, church
leaders and the UN. Rather than capturing or monopolizing ‘tradition’, they
legitimized it and, in the process, also elevated the prestige of chieftaincy, even
if that did not directly translate to chiefs” wealth and power.
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Chiefs’ popularity in Western Equatoria rested in part on their very visible
work in the state-recognised customary courts (see Section 5.5). Statutory courts
were absent in many places and under-staffed elsewhere, which is partly why
customary courts handled (criminal) cases beyond their jurisdiction. The
customary courts were accessible and typically responsive to their disputants,
because court members relied on disputants to bring problems, pay the court
fees, and reaffirm their authority. Through these customary courts, the chiefs
produced a semblance of order and stability, so necessary for the continuation
of daily life in the context of the growing uncertainty of the South Sudanese
Civil War (2013-2020). Later in Ugandan refugee settlements, South Sudanese
refugees would indicate that they missed the chiefs partly for this stabilizing
influence (see Sections 8.3 and 8.5). But there were also other ways, in which
chiefs had come to symbolize ‘stability’.

Chiefs presented themselves, and were often seen, as the representatives
of a traditional order. People’s lives had been marked by war and displace-
ment, and the pace of change exceeded most people’s ability to adapt. Many
were receptive to the chiefs’ promise of existential stability. In this respect,
there are important similarities between post-conflict chiefs, and the post-
colonial chiefs whom, according to Von Trotha, derived their popularity partly
from the disorder brought about by colonial occupation (Von Trotha 1996).
In Western Equatoria, peoples’ longing for a better and sovereign future,
became infused with nostalgia for the pre-colonial past (see Chapter 8). Here,
there are similarities between the very modern urban planning of last chapter,
and the plan to reinstate the ‘traditional’ Zande Kingdom. Neither seemed
realistic in the short term, but both allowed people a moment’s respite from
the fragile and conflict-affected present. Nonetheless, as we will see in Chapter
8, beneath the near consensus on restoring traditional institutions, peoples’
imagined futures and desires of chiefs and chieftaincy varied widely.

When the civil war spread to the Equatorias in 2015 and violence escalated
in Juba in July 2016 (see Chapter 6), chiefs were impacted in various ways.
They faced familiar demands and dilemmas in nonetheless new and changing
military-political configurations (see Section 5.6). This chapter details the
divergent choices chiefs made: One was displaced by Arrow Boys to Yambio
town, where he made a promotion; another practiced shuttle diplomacy until
he was threatened and ran for safety to Uganda; one joined the SPLA and was
shot by the Arrow Boys in his home area; and another strongly criticized the
SPLA and was imprisoned in Juba. These strategies and outcomes illustrate
well the precarity of chieftaincy in wartime, and the diversity in their strategies
and subsequent outcomes. This is reminiscent of chiefly positioning in the
neighbouring DR Congo’s wars, even if there chiefs appear to be more closely
associated with warring parties (Hoffmann, Vlassenroot, and Mudinga 2020,
134). Remarkably, few South Sudanese chiefs joined the two million South
Sudanese refugees abroad —in the spirit of serve or sacrifice —but even in their
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absence in the Ugandan refugee settlements, the idea of traditional authority
stayed very much alive (see Chapter 8).



6 ‘It has started again”: The eruption of civil
war and people’s decisions to stay or go
(2015-2017)

6.1 INTRODUCTION

The peaceful period in Western Equatoria came to an end in 2015. This chapter
describes this new episode in Western Equatoria’s long history of ruptures
(see Chapter 2) and movements (see Chapter 3). The main two questions it
asks are: What were the causes and consequences of the civil war in WES in
2015-2017? And: Why did some people stay while others migrated, among
other places to Uganda? To answer these questions, the chapter proceeds in
two parts. The first part opens with an analytical reconstruction of the causes
and phases of the civil war in Western Equatoria (see Section 6.2). Such a close
examination is important, because the civil war, like its predecessors, defied
often-held assumptions about war and, by consequence, about the nature of
‘running’ from it (see Sections 1.3.1, 2.5, and 3.3). The chapter analyses grass-
roots perspectives on the war, and its manifold indirect consequences (see
Section 6.3). This section illustrates how gunshots were but the most urgent
of a host of problems that made life less liveable for ordinary people.

The second part of this chapter investigates why even in civil war, most
people stayed in Western Equatoria while others moved away. A first section
evaluates the ‘structural factors’ at play (see Section 6.4), and a longer section
focuses on ‘agency’ — differentiating ‘aspirations” and ‘abilities” (see Section
6.5). I find that contrary to mechanistic diagrams — which often presume a
sameness of potential migrants — in Western Equatoria there were advanced,
intricate and historically-formed moral frameworks around the core question
of when moving was acceptable for whom. These help to explain why and
how families tactically split across countries, and why some elites aspired to
stay (see Section 6.6). In a last section, I show some of the resultant varied
‘pathways of displacement’, which also problematizes notions like ‘stayee’
and ‘immobile” by showing that also those who choose to stay have often
moved temporarily (see Section 6.7). This chapter bridges the first part of this
book on South Sudan, and the second part on Uganda.

‘It has started again’ is a poem written by Isaac, a Western Equatorian
student who has ran from war multiple times (see Annex 2). In the poem Isaac
describes what happens when ‘it’ starts again: People go quiet, extinguish fires
and turn off lights and phones. Even crickets, frogs, owls and jackals are silent.
In silence, women spread bed sheets on the ground to collect belongings in,
chi