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CHITD PARTICIPATION
IN DUTCH FAMITY LAW AND CHILD

PROTECTION PROCEEDINGS

Mariëlle BnuwrNc, Daisy Svrsnrs and Apollonia BorscupR

L lntroduction
2. The Current Position of Minors in Dutch Family Law and Child

3. Childrenb Procedural Rights in Practice
3.1. Children's Access to ]ustice.
3.2. Current Practices
3.3. Aspects for Improvement . . .

4. Concluding Observations and Recommendations

According to Article 12 of the Convention on the Rights of the Child
(CRC) children have a right to participate in legal proceedings and the
child must be given the opportunity to be heard in any legal proceedings
affecting them. Age limits can be used, but according to the Committee on
the Rights ofthe Child, they cannot be absolute and they should leave space
for younger children to have the opportunity to be heard by the judge.l

-

I Committee on the Rights of the Child, General Comment No. 12 (2009): The right of
the child to be heard, Í20.07.20091, CRClClGCl12, pp.70-74, paras.20-21,52 and
Committee on the Rights of the Child 12006l, Day of General Discussíon on the Right
of the Child to be Heard (Forty-third session, 1 I -29.09.2006), para. 5 1.
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that can have an enormous impact on their lives. In this contribution,
implementation of the child's right to participate is analyzed from both a

legal and pedagogical perspective to show how legislation and policy are
implemented in the daily practice of Dutch family and child protection
proceedings.

This contribution discusses two aspects of the right to participation
in legal proceedings: children's right to be heard and the procedural
position of children. First, the current legal position of minors in Dutch
family and child law pfoceedings is discussed. Thereafter, the contribution
discusses how childrens procedural position and their right to be heard
is implemented in policy and current practice,6 Finally, the contribution
analyzes whether in Dutch family and child law proceedings the childt
right to participation in legal proceedings as enshrined in Article 12 of
the CRC is effectively implemented in Dutch legislation, polic¡ and daily
practice, and whether any changes are necessary.

2. THE CURRENT POSITION OF MINORS IN
DUTCH FAMILY LAW AND CHILD PROTECTION
PROCEEDINGS

The Dutch Code of Civil Procedure provides that the judge will give
children aged L2 years and older the opportunity to present their views in
family and child protection proceedings regarding them.7 Children aged
12 years and older have the right to choose whether to be heard in court
or not: the court invitation to be heard is an option, not a duty. There are
a few exceptions to invite every child aged 12 years and older for a child
hearing, for example, when the case is of minimal relevance to the child.s

This chapter is based on our research commissioned by the Dutch Ministly of Justice
in response to the Government Committee's recommendations, conducted by a

multidisciplinary research team (the Child Law Department of Leiden Law School
and the Departments of Forensic Family and Youth Care Studies and Developmental
and Educational Psychology of the Faculty of Social and Behavioural Sciences);
M.R. BnuNnrc, et al, Children in proceedings: from communication towards efective
participøtion (Kind in proces: yan communicatie naar efectieve participatie'), Meijers-
reeks nr. 335, Wolf Legal Publishers, Nijmegen 2020.
Article 809 ofthe Dutch Code ofCivil Procedure.
Article 809 section 1 of the Dutch Code of Civil Procedure. Other exceptions are:
when it is plausible that the child does not want to be heard, when a child is unable to

Child Protection Proceedings in the Nethe¡lands

)1

ó

2.T. THE CHILD'S RIGHT TO BE HEARD

Intersentia

I
I

I Uari¿tlt Bruning' Daisy Smeets and Apollonia Bolscher

' 
'rnational 

standards that children should be heard

ä$î,flf#,i:äiÏ indirectþ (by m expert outside the courtroom),

and they should Ut u¡ft ìo thoo" ihis themselves'z The CRC remains

silenr about the childî,'ryh, ;" (independently) initiate proceedings'

But from other internation-al standards it can bå deduced that children

who are confronted *nft i"g"f proceedings are entitled to child-friendly

proceedings and also-LLavt tñt 'igttt 
of access to justice and the possibility

to challenge court aeJisions tnï *t relevant to them'3 Furthermore'

according to intert'atilï"f 
-'iu"a"'¿t 

children must be provided with a

lesal representative or ä#;;;; litem (GLL) when there is a potential

.J.rflt.iU.tteen children and their Parents'=

In Dutch tiuif fu*'îthtì *'ut' in exceptional cases' children are not

competent to participatlîot"o*o"'ly as litigants' Even though children

lack compete"t" '" 
p";;;;;;; u*o"o-oo'ly in civil taw proceedings' they

do have the.ightt" b.;;;;;;Jir, ø-ry *achitdprotection proceedings'

For children rto'" 'r"'"'ugî;; ;;tt'or^older' ihit it embodied in the

right to be heard i" 'oí"' tn ZO1A the Government Committee of the

Reassessment or pu"'ìJlîod "to-*t"ded 
to the Dutch government that

special attention 't'outa 
Ut paid to the procedural position of children in

family law and the question whether improvements were necessary from

an internatio""l thild;;;l rights and a psychological and pedagogical

persPective.s - .r r^-^r ^-
This contribution discusses the regar position of children and forms

of child participation ì" l"ittt familf and child protection proceedings'

In famiþ u"¿ tf ifa ptoãttio" proceedings' in particular' children are

confronted *itt' t""'f pi"ît"å;; t" whici decision-making takes place

l-u*.*u.ple: above n' 1' General comment.No' lz'Þara'35 According to Mol' states

c a n not s impr v d' å':'; o"';;;' 5 
r' ira y. * "¡ 3;ii i X *:ruii:il: :å 

tffi1

tå*lîJ.'i:i.::J,'.:'""'*:i îi*"ïilii':::ä;;;iñ;i it<tt it" tnt'rnationat

lournøl of Children's Rights'p'70' ' e Council of Europe on Child-friend-ty

"f:,"i!:,':;"J':;,:'"tr;:::-'r{:':i'!j:i:i;ï;;åp;conven'lionon'lhe
Exercise of chirdrens Rights, <hup://w**.*"rrãrit.otg¡invåtheøtreaties/coETSER/

1996/1'html>'4 Committee on the Rights of the Child' General Comment No' 14 (20i3) on the

fight of the "h,'fi"iilï;; ". 
i* u.,, ínter-ests taken as a primary consideration

(Art. 3, para' 
')' 

;ïd;'/ör+ (zor¡)'l-t'u' s;:;; "* tuout "' 3' Guidetines of the

èo^^¡ú",,rM;;;*:;i;;''cì*'nwy1::i,;;:*!ll1::ï,^!r¡i^'l;l;üä;i'ii;",' î,ä 
f'åä,:i ;xtffi ¿:;. :"x::iå'åiH ;; ;; 

"o;;; .''e n'[ or Paren'[h o o d

2016, recommendation 14'
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Children have no legal representation in child protection proceedings.
Only those who are confronted with a (request to) out-of-home placement
in a secure treatment setting - constituting a deprivation of liberty - are

represented by a lawyer. Children's parents or care givers usually have
no legal representation in child protection proceedings. In family law
proceedings, parents are usually represented by a lawyer, but the child has

no independent legal representation.
In some family law matters Dutch law provides children aged 12 or

older with the possibility of approaching the court informally and asking
for a specific decision. Informal access to court is available in matters
related to parental responsibilities after divorce, s€Paration, care, and
contact arrangements between a child and a parent.13 This option can also
be used when the child has not yet reached the age of 12 years but may be

regarded as capable of making a reasonable evaluation of their interests
in the matter.

3. CHILDREN,S PROCEDURAL RIGHTS
IN PRACTICE

To investigate current practices regarding children's procedural rights
in Dutch civil law, we carried out an empirical study to examine the
experiences and opinions ofprofessionals in legal practice, children, and
parents. A total of 272 professionals filled out an online questionnaire and
21 of these participated in an additional interview. First' questionnaires
were sent to judges, family and child lawyers, social workers, GALs, and
employees of the Child Protection Board and of Children and Youth
Law Advice Centres. Further, questionnaires were sent to 136 young
adults aged 16 to 24 years old, of whom 43 had experienced family law
or child protection proceedings as a child. Finally, we collected data
from 131 parents of children who had experienced family law or child
protection proceedings. Research questions of this study included the
extent to which children use their right to participate in family and
child protection proceedings, current practices regarding the right to be
heard and the procedural position of children, and aspects that could
be improved.

Article l:251a section 4, Article 1:253a section 4, Arlicle l:377g of the Dutch Civil
Code.

Child Protectþn Proceedings in the Netheriands
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ånndr.n younger than 12 years may.also b¡ siven the opportunity to be

heard; they are not i";;i Uy a"fu"ft br tlre court' but the judge has a

discretionary power " ãtd¿t on hearing the child on his or her request

when the child is "'mtitîtiyìature' 
In oiher words' this group of children

does not have the ,ignti"i"heard.e There is no guidance from statutory

provisions on the -o¿iitit' and methods on the child hearing' In 2015'

the Courts of Appeal ¿t"ti"pt¿ a professional standard of how the child

snout¿ be heard in aPPeal'10

In current p'ottit"''i'itiatives have been taken in recent years' opting

for a lower age limit 'tftl"t 
tntf¿ren' The District Court of The Hague'

competent in all Dutch child abduction cases' invites all children six years

of age and older for u 't'ü¿ 
tt"u'i"g' The Amsterdam District Court invites

all children .igr't ytu" ii"tt ""iä¿er 
in family law and child protection

2.2. CHTLDREN AS INDEPENDENT PARTIES

Children are in principle incapable of autonomously participating in

legal proceedi"g' una'Tu";'i;t',,ï;;""di' children are represented by

their parents o' *"u'o'u'i'-' In the event of a conflict of interests between

parents as the legal d;;;"'*:3i1 ":l']o about matters relating to

the upbringing of the tî-'ìt¿ o' the child's Property' a GAL can be appointed

to act on behalf "f tn. .tilinstead of ine ctritåt parents or guardians'l1

courts have a discretioiÇpower to appoint a GAL in such situations; a

request can be rejected Uv ti'" court' In proceedings on legal Parentage'

courts are obliged '" "*;t';;*"t " "oi't'tn 
some situations' children

have the right to i"iti;;;ítg; proceedin^gs and be a party to them' Such

exceptions u," r'ug*tltl; tï;ft putch Civil code and have 12 years' and

sometimes 16 years, u' tf" fo*tt age limit' In child protection proceedings'

children agedt2"' "å;;;; u" ão"r'o"ttd with a child protection order

have several opportunities to file requests to the court'

beheardduetophysicalormentalhealthproùlems'orwhenthejudgefearsthatthe
child hearing wtn *ä;;iri;;ñ";' the chiid'' l'"ulth and development'

e M'R. BnuNrNc .'Ji:i;îil,'läiuing c'a"n'Jff:;i.3",ï:it,'i'i-ll'ruf
- 
to* n'uu'' online (in English) "t- il::1"1/*Il'

,, î::i::,';:,2;:,î:tr:::3i:i;!;l"lll"ii'11ì;16' <h"p://vvwwrech'|spraaknl>

; tiÏ: n"j;Ï.ï:ïr'Ëll,fË,;. :.: -"1:"' 
w sc'n*rn' et at ' Internaüonat

Handbook "' chil; ;';;;;ü" '' 
i'^itv taø Int"s'ntia' cambridge 2021'
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be stressful for children was mentioned most often by over half of the
participants. Participants were hesitant about the cognitive development
of children under the age of 12, as they worried these children may not
be able to verbalize their opinion and oversee the consequences of their
wishes. However, research on child development shows children are
capable of having a meaningful conversation with an adult when they are in
kindergarten (age four to six).17 Talking to a judge might be too far-fetched
at this age because complex instructions or questions can be difficult for
these children. At the âge of eight, though, children's communicationls and
reasoning skills have developed so muchle that a child hearing should be
possible from that age.

In contrast to children under the age of L2, older children in principle
are invited for a child hearing. Although our study showed that most of
these children accept this invitation to talk with the judge, it also shows not
all children seem to make use of this opportunity. Almost half of the judges
who participated in our study mentioned children often do not respond
to this invitation letter. Also, about a third of children indicated they did
not respond to the court's invitation letter. These findings were surprising
in light of other studies demonstrating that children want to participate
in these cases.2O In line with this assumption, children confirmed they
experience stress in anticipation of a child hearing, mainly caused by a
lack of information and not knowing what to expect. However, this was
mentioned by children who had participated in a child hearing, so this
factor was no reason not to participate. According to literature, loyalty
conflicts could also form a barrier to participate.2l In line with this,
some children in our study felt as if they had to choose between parents
or feared giving a response that contradicted one of the parents' views.
Given that children who did not participate in child hearings were more

N.E. Hlrl, S.A. W¡,covrcH, and N. BsnNsrnrN RerNrn, 'Language considerations in
developmental stuttering', in E. Co¡¡runn and R. Cuurn (Eðs.), Stuttering and related
disorders ofJluency,3, Thieme, New York 2007, pp. 153-67.
D.A. Bnowx, et al., 'Developmental differences in childrent learning and use of
forensic ground rules during an interview about an experienced event' (2019) 8
D evelopmental P sycholo gy, pp. 1626-39.
A. Drelro¡p, 'Biological and social influences on cognitive controi processes
dependent on pre-frontal cortei (201I) I89 Progression in Brain Research, pp.319-39.
J. C¿,snlrorn, 'Promoting the participation of children and young people in care'
(2002) 26 Child Abuse ú Neglect, afl.8, pp. 837-47 J. CrsHuonn and P. PrnxrNsoN,
'Childrent participation in family law disputes: The views ofchildren, parents, lawyers
and counsellors' (2009) 82 Family Matters,pp. 15-21.
F. Brr.l, 'Barriers to empowering children in ptivâte family law proceedings' (2016)
30(3) International lournal of Law, Policy and the Family, pp. 225-47 .
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3.1. CHILDREN'S ACCESS TO JUSTICE

All children have the right to express their opinion on matters concerning

them, but the age fimitî"d in the Netherlands narrows down the group

provided with this "pp"ti""tty' 9:t^ *udy, showed judges rarely invite

children younger th"tt i; ;;;ts old for a child hearing' which confirms

previous research regarding the strict interpretation of the Dutch age limit

of 12 years old.la In ""'i*ãt' itte maio¡i11of judges who have interviewed

children under the ig;tl't' state chilären requested this themselves'

which means chilarei{ rights are taken seriously' But why ar1 judges so

hesitant to initiate u.t itj li.urirrg with children younger than 12 years old?

Extensive ,r,"u'J t'u' bee'i co"ducted on barriers regarding child

participation. Professionals seem to have a general image that participation

isstressfulforchild,enandthatchildrenshouldbeprotectedagainstit.15
For young children i" pu"itufut' the degree to which children may be

influenced by their parents also plays an important role' Due to loyalty

conflicts, children could be scared to express a contradicting opinion'

ä;ö.;;ly, ftrt"t"""rs fear that this may restrict children from

providing th.i, "*; ;;;l;"tit opi"io"'r6 In our study' we asked all

professionals fo, '""'ot' not to invite children under the age of 12 fot a

child hearing. Results confirmed the previousþ mentioned findings: loyalty

conflicts and parental influence' The assumptìon that participation would

14 K.A.M' vAN DER Zor and M'P' o¡ joNc-ot Knutlr' 'Hoger beroep tegen

uithuisPlaatsing'tt'ii'ii"g"ìt át rol van de- minderjarigd (2015) Trema afl' 3'

pp.298-307.H.c'M' üit*'l:ot tttiitp'"kt¡k inzáke gezagsbeëindiging vanuit

kinderrechtelijk n."näãrl-oi^ 2018/63'-afl'-11' pp e i-66' 4' v¡¡ J¡¡35r' 'Het

kinderverhoor t" h";;;;;ì';;B"J onder de loep" FIR2004' afl'26'pp' 16-26'

ts B. ARAD-DAvIDzo. ;ñ'';;;;rsgtv' 'the role of *o'kttt' attitudes and parent

and child wishes in ;til ;;;;;; *i'f::. assessments and recommendation

regardingremov¡*¿'.'"1ã""iøJtzoosl30(|)ChildrenandYouthservicesReview'
pp.107-21;n''o' '"* uitl**'"inn' tt ¡'' 'Participation of youth in decision-making

procedures ao'i"g tt'îã"ntial care: A narrative review' (20t8) 23(l) Chitd 6 Family

social work,pp' 3'i;;ä'ä: uoï u"'"u""o' 9 to* DËDDING and l'G'F Bur¡Dens-

AeLPN, 'Childre'{' trå ;;;"g ;eopL's participation *ittti" child welfare and child

protection services: ;"'å;;;?;h*;rt råview'Ì'ois) jot'l chitd and Familv socíat

Work,pp. L29-38' (^r , - -r^^ r^- ^Lil,l ñ,rri.inârion in care andt6 S.A. Vls, A. Horr¡'N and N' Tr¡or"l¡'s' 'Obstacles for chiid participation in cat

protection ""' - *irïi'*ïeit" 'át*r *"'k';;;-ì; åim"ut' (2012) 21 child

Abuse Review,'o' t' ü'')"-'i' i:î;"t;-"' 'childreni participation in familv law

decision-making'rheoret;calapproaches,"-"t¿ttìi""iilgchiidrensviews'(2011)
fi(4) Children a'¿ v"uii i"l'i'ài neview' pp' 515--20; F BBLi' 'Barriers to empowering

children in private ;iít"i;;;;;;"¿"Liit'otul 30(3) Internationøt lournat of Løw

PolicY and the FømilY' PP' 225-47 '
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study, almost all professionals preferred judges talking to the children
directly. Similarl¡ children want to see the judge who makes the decision
with a great impact on their lives. In our stud¡ only GALs felt judges could
be more equipped to talk to children. This is not because they have doubts
regarding judges' communication skills, which are positively evaluated
by both professionals and children. For instance, almost all children felt
taken seriously and agreed that judges made them feel comfortable and
asked clear questions. Rather, the reason why GALs would prefer to talk
with children themselves and report the child's voice to the judge concerns
contextual factors. These professionals can schedule multiple appointments
with children and take more time to talk with them than a judge, which
can be beneficial in cases where children struggle with loyalty conflicts, for
instance.

Children indeed confirmed child hearings are rather short. According
to the judges in our study, the conversations last about 15 minutes, which
is consistent with other studies,26 just as the finding that the location can
differ between cases,27 About 40% of the judges in our study stated the
conversation usually takes place in the courtroom. Although this is a very
formal environment and therefore not the best choice to talk to children,
judges explained there is not enough time to visit a separate room in
between court proceedings. To save time, judges stay in the courtroom and
often keep on their robe as well. This is especially true for child protection
cases in which the child hearing immediately precedes the court hearing,
which also decreases the available time for interviewing a child (sometimes
not even more than flve minutes as opposed to 15 minutes in family law
proceedings)

It has been shown before that a formal setting can make children feel
uncomfortable and cause stress.28 About 600/o of the judges in our study
mentioned they do use a separate room to talk to children. This could be
the council chambet or an office reserved for child hearings. The latter
is often considered a child-friendly location; however it must be noted
children found the room 'boring'. Because the definition of a thild-
friendly location can be quite subjective, we asked judges to describe
the room reserved for child hearings. Of the judges who reported that
the child hearing took place in a separate room,70o/o indicated this room

Above n. 14.
Ibid.; A. v¡,N Tnrssr, 'Het kinderverhoor in het ressort Den Bosch onder de loep'
(2004) F/R, af| 26, pp. 16-26.
A. vtu TBrlr.ruceN-Povrn, 'De gerechtelijke procedure in jeugd- en familiezaken
door de ogen van de kinderen (2019) 2 Trema.-
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often involved in a divorce or custody rather than a child protection case'

this factor could have U*"" u barrier to participate' However' some of the

young people in our 'tJá;;t; -entioned thãt they simply did not feel

the need to talk to the judge' In previous research this has been reported

by children who are '*'nã¿ with post-divorce arrangements'22 Thus' it is

also possible that cases t *ft"t"nåte is no child hearing involve low levels

of conflict' Finally, the professionals in our study stressed that'children

might not hav. ,.'po"dJJ to the court's invitation due to practical reasons'

such as travelling "' '"it*t"t 
the day offat,school Also' the procedure

of receiving a letter i'oi' tt'" åurt which children must answer and send

back may not be very t"t""t**t and is outdated: children nowadays are

not used to sending letters in Jn "rru.lop. 
through a mailbox'

Regarding children's access to justice' *" t"Ãi"td the extent to which

children initiate n';;"dttt' úl^ ttidt showed this rarely happens'

which confirrn, p"loiot' tåeatch''3 When it occurred' it concerned the

possibility to write ut itø""ut letter to the court in custody and divorce

cases; howevt'' ;oagt' 'u'"iy t*p"'ienced, children initiating formal

procebdings' In line *nn nt*"t' 'tt'dit'''n 
our study showed children

;;;;";.ñ had little knowledge of such possibilities'

3.2, CURRENT PRACTICES

In the Netherlands, children are directþ heard via a child hearing with

a judge talking to u if if'¿' *hich ditrers from countries in which other

professionals -"y 'p""itl children and report the childs voice to the

judge, in ott"' *o'åJ']u" i"ãi"tt mode of child participation'2s In our

r-îrl* rs, participøtie van het kind bij het ouderschapspran, Mar<L,t uitgevers'

" i,ïli:îS::î"T::::ltand e.¡. rvtoNreuus' 
^]oe 

staat het anno 2017 met de

informele rechtsingang?" FIR2017 162' "l' ] i.j tp 286-89'

24 S.D. Brocr, et "l', 
Ab;ä;; "tgitttt¿ 

cttit¿rtn in cot"t: Knowledge and Attitudes'

(20r0) 34 ch¡ld ¿'ause iidîä"î' *"' s'pp 6ss-';;;H'Boullr' eial"'Meaningful

particiPation fot ti'ifdielin ïf't óotttt thíld.p'otttiion system: A critical analysis

of relevant proui"o*"in'i"ï;;v";;;-ttts" (201s) 7s chitd Abuse 6 Neglect'

pp. 279-92;u' x''"*""* ìi" i"iLg 
'" 't'¡uun.'aa.out 

íus'ticet Report of the council oJ

Europe consultat"''ä"'iïi"'"ì 'i¡ta-f 
i'"dly justiie'cou''c\lof Europe' Strasbourg

(2010);K.un*too*oï'ît'îl'''i"'i"'sB"krh:';;li;"t;sofchitdrenii'internationat
child abduction"'*"il;;;;; ünioo'-r"n¿'¿ *""T'r' p?"i"t E'!i"-'lll the well-

being of childre" tt Cï;ä;i;""t11"n'r d'ird Abduction (ewELL) 2018'

2s Indirect -oa". or pu'tìtçu*ion t" used for îtT;i;;;;:idia' canacla' scotland'

England and Wales: C' M;;' Comparative analysis' above n 12'
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showed such an alternative finds support among judges. Also, other
research has demonstrated children support this as well.33

Importantly, participants in our study also suggested to lower the
age limit regarding child hearings, About half of the professionals in our
study favoured such a change because they felt children under the age
of 12 should also be given the opportunity to express their opinion on the
matter. As a new age limit, the age of eight was preferred by a majority of
professionals and children. Thus, children between eight and 12 years of
age would then be given the opportunity to be heard.

4. CONCLUDING OBSERVATIONS AND
RECOMMENDATIONS

The findings of our study lead to the conclusion that the right to be
heard, the formal procedural position, and context factors for effective
participation in Dutch family and child protection proceedings need
adjustment.3a Young people should be taken more seriously in family
and child protection proceedings and their possibilities to effectively
participate need to be improved, and age limits should leave space for
younger children to have the opportunity to be heard.

In the Netherlands, an age limit of 12 years is used in legislation for
children to be invited to be heard in court. Still, according to the Dutch
Code ofCivil Procedure, children younger than 12 years could be invited
for a child hearing by the discretionary power ofthe judge. In practice, the
age limit of t2 years is not very flexible and younger children are hardly
heard in court. This conclusion does not align with the child's right to be

R. Frrzcnnlr¡ and A. Gn¿,tr¡.u, 'something Amazing I Guess: Children's Views
on Having a Say About Supervised Contact' (2011) 64 Australiøn Social Work,
pp.487-s1t.
This contribution presents some findings of our research report in which we also
analyzed relevant international human rights standards. A literature study was
conducted with insights from pedagogical sciences and neuropsychology in order to
answer to what extent children are able to participate in family and child protection
proceedings. The recommendations that ate presented here stem partly from this
research report (above n. 6).
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4,1. THE RIGHT TO BE HEARD
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üad colourful walls and posters' or other pictures' Only 3070 indicated

the room also includeJJt it¿-ori..rt.d attributes such as games' pencils'

or stuffed animals' Th;* l;g"t were all {r3m 
one specific court in the

Netherlands, *hith d'ï'expãrimented with talking to children under

the age of 12 and reported lhat this room made thildt"tt feel at ease'2e

Not only do the p"'ti;;;; in our study.confirm such a child-friendly

room makes it easier tt i"fft tt children' but so does the relevant literature

on talking to .t'il¿'"t'lã- ðttlattn who feel safe are more inclined to

speak their mind' Paåcipãt' r" our study mentioned that being able

to bring a trusted tf iJ p""on to the hearing could also help children

feel comfortable; however, their influence maY have negative effects' In

current practice, .hild;;;; not supported bi any third person during a

3.3. ASPECTS FORIMPROVEMENT

Both the duration and location of the child hearing are mentioned as aspects

that could be i-p'o"ti' ""ã 
tnt lack of informition was also mentioned

repeatedly. Ar r.po'ttj';;;'"' some children experienced stress because

tt.; il ,rot k to* what to expect' Proper age-related information seems

to be lacking, and most of the parents mentioned children need help

understanding tÌ" i".,ritutio" tttttt for a child hearing' Furthermore'

children rarely receive information about the judge's decision.,In some

cases, it is possible f;;j"dg;t totalk directþ to children-and'explain

the decision' However' í" fã*ily law cases the court's ruling does not

immediately fouo\M trr" .rrit¿ h"urirrg. In these cases, judges rely on parents

to inform children, ,"'ltt"¿tt" îodd prefer to receive information

directþ from the tou"' k' this light' some courts in the Netherlands have

experimented with child-friendþ ¡udgments and with writing a separate

recital in the j "ds*J;'; ;;ã-t;ív ;itessed to the child'3 1 However it has

been suggested that 'silïÑ;t;;J a lor,rrt 
judgment cou]a u; challenging

for the precision of Ut" i"ti'ioi u"d that it Ãuld also be wise to inform

children through " t*J;;;;t who'translates' the decision'32 our study

" 
-ã-.* 

-ges were all from the Amsterdam District court'
30 M.F DELFos, ""å"'¡i"*'i'"''i""^'¡' 

G-espreksvoering met kinderen tussen vier ett

twaøf iaarord' SwT úitg"ut'l¡' Amsìerdam 200e: above n' 28'

t Above n. 23; T. l-r"**Jtt¿ í'¡' nn"'H"t^.ú;;*dtii¡ti outt "child-friendly

iustice" ter tt""'aliìg lun trt"tltut pt"ittp"it 1"" kind"ttn in juridische

;;;;lttttttut'luit""t"-ine'(2018)41(6)FlR'nn'180-86'32 J.H. Ltesnn, 'De ,Jiìä':il: t;;i;;; h; ¡no' lzora) 4r(6) F/R' pp' t72-7e'
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talk to them and take them seriously. In order to guarantee effective
participation of children in family and child protection proceedings it is
not only important that children younger than 12 years of age be taken
more seriously, but it is also necessary to further improve context factors.

First, we recommend further research into what exactly is meant by thild-
friendly', partly from the point of view of different stages of development
of children and youngsters with corresponding different needs with
regard to child-friendly proceedings. A thild-friendly' environment for a
16-year-old, for example, can differ from a thild-friendly'environment for
four-year-olds or for eight-year-olds. Continuous attention should also be
paid to effectively inform children of their rights with regard to family and
child protection proceedings. Children must also be better informed prior
to the hearing about the content ofthe proceedings and the general course
ofaffairs at the court.

We propose the court summons children in a child-friendly manner;
further investigation would be desirable for more modern alternatives to
the invitation letter from the court. We suggest introducing child-friendly
waiting rooms and meeting rooms in court. More attention should be paid
in this context to avoid unwelcome encounters between children and other
involved parties in court proceedings.

Furthermore, sufficient time should be available for a conversation
between a child and a judge; this means that investments are necessary to
further improve child hearings. Continuous attention is also needed for
permanent professional training for judges who hear children in court. In
every court ruling concerning family or child protection decisions, it must
be made transparent how the opinion of the child has influenced the court
decision. Finall¡ child-friendly case-law - for example, by way of writing
a separate recital in the judgment or the writing of an entire judgment in
child-friendly language - should be encouraged.

Child Protec¡ion Proceedings in the Netheriands
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heard and the interpretative statements of the Committee on the Rights

of the Child' rurthermJre' it'i' to"tt"sion does not match with current

pedagogical u,ta p'yti'JrornJ t"si'tt". u:1:,tttott"g younger children's

communication and .;;i"* skills and ability to talk to u.l"dg:' 
,

Based on our research findings' *t ttto^-tnd the age limit is lowered

and that children f'o'" tt'" ugt ãf tigltt are invited for a'child hearing' In

addition, the possibility fo' tilild'"" between-four to eight 'vears 
to talk to

a judge in family and títil*t*ion p'otttdings is worth exploring' This

young group of .f if¿"" 'flould 
be given the opfortunity to be heard both

indirectly and directli *tin tf" *"ipo" of a GAL who is responsible for

the provision of information before and during the child hearing' After the

hearing the GAL 'i'""iã t.pf"in the court decision to the child'

Furthermore' the importance of a supporter for the child before'

during, and after tnt lt"i¿ hearing has become clear' The possibility for

a child of taking " G;; or other ihi'd putty to the child hearing should

become standard p.*n", or at least this possibility should be offered in

With regard to the formal procedural position' we recommend Dutch

children from the age of tz shourd receive party status and should have

independent t.gut uttt" in issues related to parentage' adoption' divorce'

custody, access rights, ;;;tú ;tttection' This recommendation implies

that they should Ut uUft to initiate such proceedings independently and

should also be authorized to autonomously appeal a judgment" Children

from 12 to 18 years of age should Ut 1*¡¡t¡"t in litigation with regard

to the aforementionedlib;ä' ""a 'no"î¿ 
have locus standi' Children

aged l|years and older competent to express their views and who want

to initiate proceedings 't'ould 
be represented by a lawler"Th]s lawyer

represents the child's *ìJtt ""U "pit'å"'' 
and also has the task of carefully

i"i"t*,"g the child about the legal proceedings'

4,3. CONTEXT FACTORS FOR EFFECTIVE PARTICIPATION

Over the last decade, important steps have been made in the Netherlands to

improve chitdrens nJj;;;;; a r"1'rv and child protection proceedings'

child hearings have i..'"-J.""t"n.a urra children appreciate how judges

advance
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