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ABSTRACT. This article is about Islamism (or political Islam) as a challenge for contemporary 

liberal democracies. Islamism is portrayed as an ideology that favors one specific religion as su-

preme and that is a threat to freedom of speech. The author makes a plea for distinguishing a. 

the religion of Islam, b. Muslims as a group, and c. the political ideology of Islamism. Regarding 

the dangers of Islamism, some sociological research about the convictions of Muslims is discussed 

(Koopmans, Esposito) and the most recent case from the European Court of Human Rights in 

Strasbourg—E.S. v. Austria (2018: 38450/12)—is analysed, which renders all criticism of Islam 

and Islamism difficult, if not impossible. 
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Islamism as a challenge for liberal democracies 

After Communism and Nazism, nowadays, Islamism poses a challenge for 

liberal democracies. Not only in the West, but everywhere in the world. Is-

lamism is an ‘ism’. That is, it is an ideology like anarchism, communism, lib-

eralism, socialism, Nazism, and fascism. The suffix ‘ism’ makes clear that Is-

lamism does not primarily describe reality but has a normative goal (it is ‘pre-

scriptive’). 

Compare Islamism with other ideologies. Liberalism tries to realize ‘lib-

erty’ in the world. Communism is motivated by an idea of ‘community’. Na-

zism wants to achieve a world where ‘race’ is the ultimate point of reference. 

Islamism makes religion, one religion in fact, the focus of its attention: Islam. 

Islam is not seen as just a religion, as merely a spiritual guide for the individ-

ual, but as a comprehensive doctrine guiding the individual, the community, 

and the state. And this down to the smallest details. [I am much indebted to 

Pierre-André Taguieff’s L’islamisme et nous (2017).]  

 
*  PAUL CLITEUR (PhD 1989, Leiden University) is a Professor of Jurisprudence at Lei-

den University, Netherlands, and a member of the Dutch Senate for Forum for Democ-

racy. Email: p.b.cliteur@law.leidenuniv.nl.  
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As Megnad Desai writes in Rethinking Islamism (2007: preface), this is not 

without consequences. Islamism is an ideology whose nature has to be 

grasped if, e.g., we are to fight terrorism. 

Let me first present some definitions before I elaborate on this point be-

cause this will give us conceptual clarity. Some scholars use a word other than 

‘Islamism’ to describe the ideological threat. ‘Islamism’ (Cliteur 2011: 154-

67; Cox and Marks 2011; Meghnad 2007; Tibi 2012) is used interchangeably 

with the terms ‘political Islam’ (Tibi 2008; Hirsi Ali 2017; Ellian 2008: 87-

102; Kepel 2004), ‘radical Islam’ (Dutch General Intelligence and Security 

Service 2004; Bawer 2006; Burke 2003: 72-73; Gabriel 2008; Husain 2007; 

Marshall 2005), and ‘Islamic fundamentalism’ (Euben 1997: 28-55; Jansen 

1997; Najjar 1998: 139-168; Zee 2015). Karima Bennoune, author of Your 

Fatwa Does Not Apply Here: Untold Stories from the Fight against Muslim Funda-

mentalism (2013), prefers the term ‘Muslim fundamentalism’ to ‘Islamism’. 

She considers the term ‘fundamentalist’ more accurate than ‘Islamist’ because 

the last word is potentially derogatory to Islam itself and privileges ‘Islamist’ 

claims of authenticity (Bennoune 2009; 635-198; Bennoune 2002: 75-91; see 

also Ramadani 2017: 191). Martha Minow, in contrast, speaks of ‘Islamism’ in 

‘Tolerance in an Age of Terror’ (2007: 453-94, 462, 476, 479).  

Other scholars describe ‘Islamism’ as ‘political Islam’. The German femi-

nist author Alice Schwarzer, one of the rare feminist authors addressing this 

topic, speaks of ‘Islamism’ as something ‘political’ in contrast to Islam as a 

‘religion’. Islamists use Islam as a political strategy, she says (2010: 14). And 

Guy Haarscher writes that 9/11 revealed ‘the new adversary’ of our time: 

‘radical Islamist terrorism’ ([1993] 2015: 9). The Algerian novelist Boualem 

Sansal describes the rise of Islamism in the Arab world as a political ambition 

to ‘rule in the name of Allah’ (2013).  

An important question is how to define ‘political Islam’. The German phi-

losopher Michael Schmidt-Salomon writes that political Islam (or Islamism) 

is a political movement that aims to organize state and society based on Is-

lamic principles. Those Islamic principles are based on a particular way of 

interpreting the Koran, the hadith, and the Islamic tradition of law (sharia) 

(2016: 56). ‘Political Islam rejects any kind of distinction between religion and 

politics, mosque and state. Political Islam even rejects the modern state in 

favor of a caliphate’ (Hirsi Ali, 2017: 10). Terri Murray supports this view in 

Identity Islam and the Twilight of Liberal Values (2018) when she writes: ‘Islam-

ists’ ultimate aim is a global caliphate’. 

There seems to be a growing group of scholars that makes use of the dis-

tinction between Islam and Islamism (or political Islam). Bassam Tibi, in Is-

lamism and Islam (2012), describes Islamism as a political ideology based on a 

reinvented version of Islamic law. Caroline Cox and John Marks in The West, 

Islam and Islamism (2003: 6) use the term ‘Islamism’ to refer to a radical, 
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militantly ideological version of Islam, as interpreted by practitioners, in 

which violent actions such as terrorism, suicide bombings, or revolutions are 

explicitly advocated, practiced, and justified using religious terminology. 

Pierre-André Taguieff, in his book L’islamisme et nous (2017) presents many 

authors and books that take the concept of Islamism as their point of depar-

ture. 

 

A Comprehensive Doctrine 

Islamism is an ‘ism’ in the sense that it has a goal, a political ideal, and a 

worldview that it wants to realize in this world. What is that goal? 

As indicated, the aim of Islamism is to make Islam the ultimate frame of 

reference not only for individual lives but also for the state, for politics, for 

everything. The aim of Islamism is to grant one specific religion a position 

religions are never supposed to have in a democracy: above the law as the 

legitimate expression of the will of the people, above the state as the organi-

zation people have chosen to administer their daily affairs, above everything 

else. One of the most important political goals for Islamists is to organize an 

Islamic state, based on Islamic holy law: sharia (Tibi 2013; Zee 2014: 1-18; 

Zee 2015). 

According to Islamism, Islam is not a ‘religion’ in the sense of a spiritual 

option for the individual; instead, it is what John Rawls would call a ‘compre-

hensive doctrine’: an all-enveloping perspective one must live by. It is there-

fore not surprising, as Tarek Osman writes in Islamism (2016: ix), that secu-

larists and Islamists are engaged in a protracted fight about cultural hegem-

ony in the Middle East and also in other parts of the world where Islam is an 

significant factor. Secularism is the exact antithesis of Islamism and vice versa. 

Islamists want to fuse religion and politics as much as possible; secularists 

want to separate those two domains (Zuckerman and Shook 2017). Feminist 

author Alice Schwarzer calls Islamism ‘the political instrumentalization of 

faith’ (2010: 28). Sharia is particularly harmful to women’s rights, as the 

Dutch scholar Machteld Zee has made clear in her research into British Sha-

ria Councils (2015; 2014: 1-18). Susan Moller Okin criticized ‘multicultural-

ism’ because it so often condones practices that are harmful to women’s rights 

(1999). 

 

Why Islamism Is Not Talked about 

For a long time, it was not very common for a politician to comment on the 

motives of terrorists. They were characterized as ‘monsters’ or ‘criminals’, but 

politicians were keen to avoid all further comments on the worldview of the 

terrorists themselves. Some politicians did not heed this taboo, but the ma-

jority did. 
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After the London Bridge attack in June 2017, British Prime Minister The-

resa May, leader of the British conservatives, entangled in a ferocious debate 

about Britain’s withdrawal from the European Union, made a change. She 

explicitly referred to the ideological background of the terrorists. These ‘re-

cent attacks’, she said, ‘are bound together by the single evil ideology of Is-

lamist extremism that preaches hatred, sows division and promotes sectari-

anism’ (Samuelson 2017). From the perspective of left-wing liberals such as 

Madeleine Albright, such a statement may nurture ‘a paranoid bigotry to-

wards the followers of one of the world’s foremost religions’ (2018: 5). Of 

course, May does not speak of Islam but of Islamism. But that does not make 

her any more acceptable from the perspective of certain modern ‘anti-fas-

cists’. May, like Desai, like Bennoune, like Schwarzer, like Sansal, constructs 

a relationship between terrorist acts and a religion that is a minority religion 

in the Western world. And Muslims, as a minority, have the status of vulner-

able citizens. Thus, certain progressive left-wing movements automatically as-

sume the role of protectors of those vulnerable minorities simply because 

they are minorities. The old proletariat is no longer interesting for them, but 

the ‘minorities’ are. The mirror image of this new role the Left has con-

structed for itself is that all those commentators who do not comply with the 

new language taboos are stigmatized as ‘right wing’ or ‘populist’. So May is, 

in this sense, a ‘populist’ and ‘right wing’. She is right wing because she does 

not observe the language taboos the Left has newly invented. [President 

Trump also gave a speech on terrorism while still a candidate (Trump 2016), 

which he repeated in Saudi Arabia as president (See Trump 2017). President 

Obama consistently refused to refer to the ideological background of the ter-

rorist attacks (See Obama 2009).] 

May continued with some remarks about the content of that ideology: ‘It 

is an ideology that claims our Western values of freedom, democracy and 

human rights are incompatible with the religion of Islam’. 

The first remark is about the motivation of the attackers: this motivation 

is ideological. The second remark is about the content of the ideology, alt-

hough only negatively defined: it is against freedom, democracy, and human 

rights. [Also, ‘[t]oo long emphasis was placed on the social-economic factors 

as a ‘cause’ of resurging jihadism and radicalization. The motto was: create 

jobs and jihadism will crumble’ (Pierik 2015: 45).] 

A third remark by the prime minister is about theology. She said, ‘It is an 

ideology that is a perversion of Islam and a perversion of the truth’. And after 

that, she made a reference (although not using the concept by name) to what 

some authors have referred to as ‘militant democracy’ (Rijpkema 2018). She 

said, ‘Defeating this ideology is one of the great challenges of our time, but it 

cannot be defeated by military intervention alone. It will not be defeated by 

the maintenance of a permanent defensive counter-terrorism operation, 
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however skillful its leaders and practitioners’. In other words, democracies 

ought to mobilize resistance against the ideologies that undermine democ-

racy. Britain’s prime minister recognizes that there is a spiritual challenge for 

contemporary democracies and that this has to be countered by some sort of 

cultural resistance. ‘It will only be defeated when we turn people’s minds 

away from this violence and make them understand that our values—plural-

istic British values—are superior to anything offered by the preachers and 

supporters of hate’. [We find a similar approach to the topic of democracy 

from Speaker of the House of Representatives in the Netherlands Ms. Kha-

dija Arib, who raises the question of what to do with a group that uses de-

mocracy and the rule of law to abolish democratic freedoms for others 

(2017).] [The father of the idea of ‘Militant Democracy’ is the Dutch consti-

tutional scholar Van den Bergh (See Van den Bergh 2019: 367-391). The 

concept is also used by Karl Loewenstein (1937a: 417-432; 1937b: 638-658) 

and by András Sajó (2004a: 231-245; 2004b: 245-265).]  

May’s reference to the ‘superiority’ of the values of liberal democracy over 

those of Islamist extremism makes her an opponent of cultural relativism, 

which teaches that no set of values has superiority over any other (Gardner 

1996: 149-61; Gensler 1998: 11-20). May seems to think that our present time 

demands a rejection of that relativism. 

 

Important Ideologues of Islamism 

The founding fathers of Islamism are Hasan al-Banna (1906-49), Sayyid 

Qutb (1906-66), Abul Ala Maududi (1903-73), and the Iranian cleric and pol-

itician Ruhollah Khomeini (1902-89), leader of the 1979 Iranian Revolution. 

Mentioning the last one, Khomeini, as one of the founding fathers of Is-

lamism, could prompt the idea that Islamists are exclusively revolutionaries. 

This is not true (Schmidt-Salomon 2016: 40-42). Reformist Islamists can also 

work within the system by using the democratic process to come to power. 

The Tunisian Ennahda Movement and the Jamaat-e-Islami of Pakistan, for 

instance, are commonly mentioned as examples of democratic participation 

of Islamist groups. Also, Hezbollah in Lebanon and Hamas in Palestine par-

ticipate in the democratic system. And further, the Egyptian Muslim Broth-

erhood, although one of the most vital Islamist movements, is not necessarily 

undemocratic in the sense of being opposed to majority vote, or revolution-

ary in the sense of being committed to the violent overthrow of a regime. 

Chief sources of inspiration for Islamists in the more distant past are Ibn 

Taymiyyah and Muhammad ibn Abd-al-Wahhab. Ibn Taymiyyah (1263-

1328) is a Syrian Islamic legal scholar from the 13th and 14th centuries. He 

exerted a prodigious influence on contemporary Islamists. Ibn Taymiyyah 

argued forcefully for the dominance of sharia law, and he was heavily op-

posed to all forms of syncretism (Christian influence on Islamic doctrine). 
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Another source of inspiration for contemporary Islamists is Muhammad 

ibn Abd-al-Wahhab (1703-92), a cleric from Arabia who advocated a return 

to a literal interpretation of the Koran and emulating the life of Mohammed. 

He was the founder of Wahhabism, which became the official variant of Islam 

in Saudi Arabia. 

 

Contemporary Authors on the Conflict between Islamism and Democracy 

There is a discussion among scholars and, interestingly, also among non-

scholars (in particular politicians) about whether this distinction between the 

religion of Islam and the ideology of Islamism makes any sense. There are 

Islam scholars who say this distinction is artificial, misleading, and even ob-

fuscatory because Islam, as a religion, is all-enveloping, so any ideological 

distinction from Islamism is merely illusory. Some of the most well-known 

representatives of this direction are Martin Hartmann (1851-1918) in Ger-

many (1910: 72-92; 1909), Robert Spencer (b. 1962) in the United States 

(2015; 2012; 2002), and Anne-Marie Delcambre (1943-2016) in France 

(2003; 2004; 2006; 2009). But there are also scholars who think this distinc-

tion is essential and should be made. Representatives of the ‘Islamism school’ 

are Daniel Pipes (b. 1949) ([2002] 2005; 2002), Bassam Tibi (b. 1944) ([1998] 

2001; 2012; 2013), Hamed Abdel-Samad (b. 1972) (2016; 2010; 2011; 2009; 

2015), Maaijd Nawaz (b. 1977) (and Harris 2015), Pierre-André Taguieff (b. 

1946) (2017), Susanne Schröter (b. 1957) (2019), and Elham Manea (b. 1966) 

(2018). [See also the authors represented in the book by Linnemann, Carsten, 

Bausback, et al (2019).] 

Sometimes, the Islamism school seeks to salvage what they see as an un-

corrupted, pure Islam from historical accretions. Representatives sometimes 

also claim that every quest for some pure Islam is fruitless. Islam is simply 

what manifests itself in social reality as such. 

Some of the members of the Islamism school make a Kantian bifurcation 

in reality between the ‘Ding an sich’ (true nature) and ‘empirical manifesta-

tions’ of Islam. The most rigorous Kantians do not pretend to make asser-

tions about the nature of the ‘Ding an sich’. The ‘true nature’ of the religion 

can never be ascertained. In the world of ‘empirical manifestations’ (‘Erschein-

ungen’), we can only see what religion means to ‘us’ subjectively. Thus, more 

rigorous members of the Islamism school take an agnostic approach to Is-

lam’s true nature. But many adherents do not comply with this rigorous 

stance: they speculate about the ‘thing in itself’. A clear example is the previ-

ous prime minister of the United Kingdom, Theresa May, who claims to 

‘know’ that the Islamists have perverted the true nature of Islam: ‘It is an 

ideology that is a perversion of Islam and a perversion of the truth’, she stated 

confidently. Karen Armstrong’s A History of God ([1993] 1999) also contains a 

long parade of ideas about the ‘true nature’ of the religions she describes, 
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unaffected by the mistaken interpretations of followers she dismisses as ‘fun-

damentalists’ or otherwise deluded. Thus, some members of the Islamism 

school select a certain innocuous manifestation of Islam as the true nature of 

Islam. 

Madeleine Albright, who decried paranoia and bigotry toward ‘the follow-

ers of one of the world’s foremost religions’ (2018: 5), is also in that category. 

Her remarks portray theological stances that she has insufficient knowledge 

to defend. It would be much more modest for politicians to say that they lack 

the scholarly expertise to make firm assertions about the nature of a world 

religion. But Albright thinks that because a religion is a world religion, this 

guarantees its moral respectability. This is strange. This elementary mistake 

would not be made about ideologies. If someone claimed that a comment 

criticizing an ideology was paranoid bigotry toward the followers of one of 

the world’s foremost ideologies, and thereby argued that such beliefs should 

be immune from criticism, everyone would find this is a very strange way to 

immunize fascism, Nazism, or communism against critique. But when it 

comes to religions, people have the idea that the more influential they be-

come, the more followers they have, the more morally correct they become. 

Another reason that may explain the enormous animosity between espe-

cially radical representatives of the three monotheist creeds is presented by 

the Moroccan novelist Tahar Ben Jelloun. Ben Jelloun points out that the 

pretense of Jews, Christians, and Muslims is that they revere the same God 

([2002] 2012: 38). Prima facie that could be a source of common understand-

ing. But on further inspection, it can also function as a source of bitter con-

flict: the other does not revere another god but your God, about whom he or 

she has twisted opinions. 

Instead, the ‘agnostic’ approach for politicians commenting on Islamism 

might be to say, ‘I do not know enough about the nature of Islam, but what 

is most important is what I see. And I see that many radical and violent peo-

ple find a source of inspiration in some interpretation of Islam. Whether the 

true nature of Islam is peace or war is not for me to decide, but I know that 

Islamism is problematic’. But this is not what many politicians do. They want 

to believe in a peaceful core of Islam, and what they wish for they proclaim 

as the actual nature of things. 

A popular candidate for this innocuous Islam, this true, peaceful nature 

of Islam, is Sufism. Sufis teach that real Islam has to do not with law or sharia 

or jihad but with experience. As American scholar of religion Stephen 

Prothero writes, ‘It is about the heart-and-soul connection between the indi-

vidual believer and God’ (2010: 57). Sufis do not want to die before they can 

experience the divine. They want to taste God in the here and now. Because 

every place is equally sacred, you do not need to travel to Mecca or to a 

mosque to find God. Listening to Karen Armstrong or Tony Blair (Cliteur 
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2015: 374-403) when they talk about ‘religions’, one might get the impression 

that the core of Islam is Sufism. But others deny this. What puts us on the 

track of a more sober reading of the nature of Islam is the story of the Muslim 

pirates as told by Ali Rizvi in his book The Atheist Muslim (2016). 

 

The Story of the Muslim Pirates 

In 1786, Thomas Jefferson, when he was ambassador to France, accompa-

nied by Secretary of Foreign Affairs John Jay, inquired from what source the 

Muslim pirates derived their right to pillage American ships before the coast 

of North Africa, and he got a very straightforward answer from Tripoli’s en-

voy to London, Sid Haji Abdul Rahman Adja:  

 

The Ambassador answered us that it was founded on the Laws of the Prophet; that 

it was written in their Koran; that all nations who should not have acknowledged 

their authority were sinners; that it was their right and duty to make war upon 

them wherever they could be found; and to make slaves of all they could take as 

prisoners; and that every Musselman who should be slain in battle was sure to go 

to Paradise (quoted in Rizvi 2016: 18). 

 

Rizvi offers interesting commentary on this passage: 

 

Obviously, this is before the Islamic State or Al Qaeda. It’s before the creation of 

Israel or the Arab-Israeli conflict. It’s before Ayatollah Khomeini and the Iranian 

revolution; before Saudi Arabia; before the Taliban; before drone strikes; before 

the Cold War or the World Wars; before Herzl founded the Zionist movement; 

before Americans knew what jihad or even Islam was; before the United States 

had ever engaged in any military operation overseas; and—importantly—well be-

fore the existence of any established U.S. foreign policy (2016: 18).  

 

[Needless to say, this episode occurred at a time when the United States had 

not yet abolished slavery. Jefferson owned over 600 African-American slaves, 

although he seems to have wrestled with the issue (See Schwabach 2010: 1-

60).] 

I do not analyze and further comment on this discussion among scholars. 

Karen Armstrong, Theresa May, and Madeleine Albright will undoubtedly 

say the ambassador has a twisted notion of what the ‘true nature’ of Islam is. 

But for our purposes this is less important. We can seek to remain neutral, 

and that means ‘agnostic’. We want to seek common ground by noticing that 

all participants in the discussion at least agree that (1) there is a political man-

ifestation of Islam called Islamism, and (2) it presents considerable problems. 

So, the Islamism school in its ‘agnostic’ variant will guide us here (and not 

the ‘gnostic’ version of Armstrong, May, and other politicians that claim to 

know the true nature of Islam). 
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To avoid confusing discussions about the political manifestations of Is-

lam, it may be useful to distinguish the following as distinct concepts: 

 

1. The religion of Islam, 

2. Muslims as a group, and 

3. The political ideology of Islamism. 

 

I will focus on 2 and 3. And that makes it necessary to focus on sociological 

research into the ideas which are prevalent in the Muslim community. 

 

Sociological Research 

This type of sociological research has been conducted by, among others, the 

Dutch sociologist Ruud Koopmans, connected to the Berlin Humboldt Uni-

versity (Berlin Social Science Center). Koopmans and his team were inter-

ested in ‘fundamentalist attitudes’ among Muslims, and his research pointed 

out that there was a considerable amount of fundamentalism among Muslims 

in certain European countries: ‘Islamic fundamentalism is widely spread’ 

(2013). 

Koopmans analyzed data from a representative survey among immigrants 

and natives in six European countries. Two-thirds of the Muslims inter-

viewed say that religious rules are more significant to them than the laws of 

the state in which they live (2013).  

It is interesting to compare these findings with figures from other reli-

gions. Only 13 percent of Christians put religious rules above national law. 

According to Koopmans, there is a powerful tendency toward Muslim reli-

gious fundamentalism. And this is alarming. ‘Fundamentalism is not an in-

nocent form of strict religiosity’, he says. Almost 60 percent of the Muslim 

respondents reject homosexuals as friends. With Christians, this figure is sig-

nificantly lower: 13 percent do not want to have homosexuals as friends. 

Among Muslims there is also a great mistrust of Jews: 45 percent think that 

Jews cannot be trusted. With Christians, again, this figure is considerably 

lower (2013). 

That brings us back to a distinction made in the previous paragraphs 

about (1) the religion of Islam, (2) Muslims as a group, and (3) the political 

ideology of Islamism. On the basis of empirical research by Koopmans among 

Muslims as a group (the second point), we might say that the religion of Islam 

(the first point) is heavily tainted by convictions that we associate with the 

political ideology of Islamism (the third point). And that is relevant infor-

mation for what we may call the ‘Islamist challenge’ for democracy (see Cliteur 

and Guiora 2019). 

Let us compare Koopmans’s findings with older research conducted by 

people with a different background. In 2007, American Islam scholar John 
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L. Esposito and Dalia Mogahed, a senior analyst and executive director of the 

Gallup Center for Muslims Studies, presented the results of one of the most 

elaborate studies into ‘what Muslims think’. Esposito and Mogahed’s book, 

Who Speaks for Islam? What a Billion Muslims Really Think (2007), comprises the 

results of a Gallup poll, interspersed with Esposito’s commentary on those 

results. Presenting the results of their poll, Esposito and Mogahed write, ‘In 

totality, we surveyed a sample representing more than 90% of the world’s 1.3 

billion Muslims, making this the largest, most comprehensive study of con-

temporary Muslims ever done’ (xi). Esposito, like so many others, was also 

interested in the question of what support there was in the Muslim commu-

nity for the use of violence. This is what they found: 

 

According to the Gallup Poll, 7% of respondents think that the 9/11 attacks were 

‘completely’ justified and view the United States unfavorably. Among those who 

believe that the 9/11 attacks were not justified, whom we’ll call ‘moderates’, 40% 

are pro-United States, but 60% view the United States unfavorably (70). 

 

Esposito underscores the hope that we may entertain because 93 percent of 

Muslims are ‘moderate’. Nevertheless, he also discloses what 7 percent of 1.3 

billion means in actual numbers: 91 million. In other words, 91 million Mus-

lims think that the attacks of 9/11 were ‘completely justified’. 

Whether this justifies hope and a certain amount of optimism or should 

be a matter of grave concern is something that divides commentators. 

That brings me to the last topic I want to discuss in this article. Let me 

summarize our findings so far. I do not want to go into the ‘true nature’ of 

Islam but focus on the political manifestations of this religion (Islamism). 

These political manifestations give us cause for concern. Whether we take the 

Koopmans’ sociological research as our point of departure or Esposito’s 

makes no great difference. The figures are not comforting. Islamic culture, 

Islamic lore, and the convictions of Muslims need to be critically scrutinized, 

discussed, and reformed. At the same time, this is more difficult than ever. 

Religious terrorists (‘theoterrorists’) intimidate authors who engage in this 

type of activity. This is the lesson we should have learned from the Rushdie 

controversy (1989) or at least from the attack on Charlie Hebdo (2015) (Tibi 

2019a: 342-351; Tibi 2019b: 9; Hasan 2012; Murray 2018). And not only is 

there the physical threat from the side of terrorists, there is also the legal 

threat from governments, lawmakers, and courts, which make criticism of 

everything that has to do with Islam, the convictions of Muslims, and even 

Islamism ever more difficult. As the French author Pierre-André Taguieff 

writes: ‘Concernant la critique de l’islam, le déclin de la liberté d’expression, 

en France comme ailleurs, est un fait bien établi’ (2017: 116). This author 

makes another pertinent observation: 
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On a souvent relevé le paradoxe tragi-comique: plus le terrorisme islamiste tue en 

Occident, et plus l’on dénonce l’islamophobie des Occidentaux (see 2017: 116). 

 

Taguieff is wrong, however, when he claims that this paradox has often been 

noted (‘relevé’). The problem is it is totally ignored. At least to my knowledge. 

This is not very strange because this fact is wholly counterfactual. One would 

expect that because religious terrorists (‘theoterrorists’) make the claim that 

they are religiously motivated, this would stimulate critical research into Is-

lam and discussions on the results of this research. The contrary is true. The 

concept of ‘islamophobia’ is used to stifle any criticism and critical research 

into Islam (Hasan 2019: 13-20). 

I will conclude this contribution with an example from the European 

Court of Human Rights in Strasbourg from 2018. It is, in my view, an excel-

lent example of the process that Taguieff describes. This judgment makes 

critically discussing Islam, Islamic culture, and in particular the convictions 

of the Muslim community difficult, if not impossible. This is the case of the 

Austrian Elisabeth Sabaditisch-Wolff. 

 

Elisabeth Sabaditsch-Wolff 

Elisabeth Sabaditsch-Wolff was convicted for (1) ‘denigration of religious be-

liefs of a legally recognized religion’, which is sanctioned in Section 188 of the 

Austrian Criminal Code, and (2) incitement to hatred, penalized in Article 

283 of the same code. The first article punishes the Herabwürdigung religiöser 

Lehren, the defamation of religious doctrines (E.S. v. Austria 2018: 38450/12, 

para 3). Ms. Sabaditsch’s conviction was based on what was said during a sem-

inar, ‘Basic Information on Islam’ (‘Grundlagen des Islams’). On October 15 

and November 12, 2009, she hosted a seminar with around 30 participants 

at each gathering (para 8). But not only ordinary participants were present. 

‘One of the participants was an undercover journalist working for a weekly 

journal’ (para 8). [‘The applicant’s statements were in fact recorded by a jour-

nalist, who had participated in the seminar, and whose employer subse-

quently reported them to the public prosecutor’ (para 51).] 

When Sabaditsch-Wolff was questioned by the police concerning ‘certain 

statements’ she had made during the seminars, it appeared that the journalist 

had requested a preliminary investigation of her (para 8). The Austrian court 

found that she was guilty of ‘publicly disparaging an object of veneration of 

a domestic church or religious society, namely Muhammad, the Prophet of 

Islam, in a manner capable of arousing justified indignation’ (‘geeignet, berecht-

igtes Ärgernis zu erregen’) (para 12). 

What had Sabaditsch-Wolff said about Mohammed that led to her convic-

tion? She was convicted based on two criticisms, one general and one specific. 

The more general criticism was about her contesting the status of Moham-

med as ‘the ideal man’, ‘the perfect human’ (para 13). She voiced three 
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complaints: first, that Mohammed was a warlord; second, that Mohammed 

endorsed polygamy; and third, that ‘he liked to do it with children’. For these 

reasons, he was not the most perfect man. 

One may object, what does that matter? Why is this important to digress 

upon in our time, more than seven centuries beyond Mohammed’s lifetime? 

Sabaditsch-Wolff’s answer to that question was that moral commentary on 

the life of the Prophet is vital because contemporary Muslims see him as a 

model to emulate. So when today’s Muslims get into conflicts with democracy 

and ‘our system of values’, Sabaditsch-Wolff said, we can understand these 

conflicts by examining the background of the moral icon they try to copy 

(para 13). 

The second point that got Sabaditsch-Wolff into trouble was her more 

specific critique of the Prophet. For this, she had used one of the most central 

Hadith collections available, that of Muhammad al-Bukhari (810-70). This 

collection of hadiths has great authority in the Muslim world. If something is 

included in Al-Bukhari’s collection, it has the status of holy scripture. In this 

collection, there is a story about Mohammed, a man of middle age at that 

point, and his wife Aisha. When Mohammed married Aisha, she was six years 

old (para 13), and the marriage was consummated when she was nine (para 

14).  

According to Sabaditsch-Wolff, this was a matter of great moral concern 

and had far-reaching consequences. During the seminar, she had discussed 

this by relating a conversation she had had with her sister on how to interpret 

this historical issue. During that conversation, she had asked her sister, ‘A 56-

year-old and a six-year-old? What do you call that? Give me an example? 

What do we call it, if it is not paedophilia?’ (para 13) Her sister had said, 

‘Those were different times’. But Sabaditsch-Wolff had been adamant: ‘It 

wasn’t okay back then, and it’s not okay today’ (para 13). 

Sabaditsch-Wolff also discussed the relevance of this story for our contem-

porary world: ‘It is still happening today’ (para 13). She means, child mar-

riages are still organized in the Islamic world. The moral legitimacy of these 

marriages is found in a record considered historically uncontestable by at 

least some Muslims. 

The Austrian Regional Court did not comment on whether the story was 

considered historically accurate in the Muslim world, nor did it discuss the 

significance of this story for the position of underaged girls in the Islamic 

world. The Court only commented on one aspect: Could Sabaditsch-Wolff’s 

conversation with her sister be interpreted as conveying the message that 

Mohammed had ‘paedophilic tendencies’? And if so, could this be considered 

‘publicly disparaging an object of veneration of a domestic church or religious 

society’ (para 12)? The Court answered affirmatively because Sabaditsch-

Wolff ‘had suggested that Muhammed was not a worthy subject of worship’ 
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(para 12). The word ‘paedophilia’ was capable of ‘arousing indignation’, the 

Austrian Court said. A reason the Austrian Court considered the word ‘pae-

dophilia’ inapplicable was that when Aisha had turned 18, the Prophet had 

not annulled the marriage (para 12).  

Another point discussed before the Austrian Court was whether some-

thing said at a gathering of 30 people is sufficiently ‘public’ to warrant a con-

viction. The Austrian Court answered in the affirmative because ‘it was con-

ceivable that at least some of the participants might have been disturbed by 

the statements’ (para 14). 

But what about the point of Mohammed’s exemplary role, the Prophet 

being an object of emulation? The Austrian Court ignored the issue and only 

said that Sabaditsch-Wolff’s discussion did ‘not contribute to a debate of pub-

lic interest’ (para 14). Her statements had not been ‘statements of fact’ but 

only ‘derogatory value statements’ (para 15). Discussing child marriages 

would have been possible, according to the Austrian Court, but this is not the 

same as pedophilia (para 15). Besides, child marriage is not only a ‘phenom-

enon of Islam’ but also among the European dynasties (para 15). The Aus-

trian Court also scolded the applicant for her conception of (or rather lack 

of) tolerance. ‘Presenting objects of religious worship in a provocative way 

capable of hurting the feelings of the followers of that religion could be con-

ceived as a malicious violation of the spirit of tolerance, which was one of the 

bases of a democratic society’ (para 15). In doing what she had done, Ms. 

Sabaditsch-Wolff had violated the ‘religious peace in Austria’ (para 15). 

This concept of ‘religious peace’ is a recurrent theme in the comments of 

the Regional Austrian Court, as it was also in the Vienna Court of Appeal, 

which confirmed the applicant’s conviction. The Vienna Court added an-

other argument to dismiss Sabaditsch-Wolff’s pedophilia accusation: Moham-

med’s first wife had been 15 years older than he was. 

The Austrian courts convicted the accused under two articles in the Aus-

trian Penal Code. First, Article 188, which criminalizes offenses against the 

religious peace (Strafbare Handlungen gegen den religiösen Frieden). It reads as 

follows: 

 

Whoever, in circumstances where his or her behaviour is likely to arouse justified 

indignation, publicly disparages or insults a person who, or an object which, is an 

object of veneration of a church or religious community established within the 

country, or a dogma, a lawful custom or a lawful institution of such a church or 

religious community, shall be liable to up to six months’ imprisonment or a day-

fine for a period of up to 360 days (para 24). 

 

The second article is Section 283 of the Austrian Penal Code, which penalizes 

incitement to hatred: 
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1. Whoever, in a manner capable of endangering public order, publicly 

incites to commit a hostile act against a church or religious community 

established within the country or against a group defined by its belong-

ing to such a church or religious community, a race, a nation, a tribe 

or a state, shall be liable to up to two years’ imprisonment. 

2. Similarly, whoever publicly incites against a group defined in para-

graph 1 or tries to insult or disparage them in a manner violating hu-

man dignity shall equally be held liable (para 24). 

 

The European Court did not reject the verdicts of the Austrian courts. The 

Court agreed that Sabaditsch-Wolff ‘must have been aware that her state-

ments were partly based on untrue facts and apt to arouse (justified) indig-

nation in others’ (para 54). Apparently, the Court focused on the ‘untrue fact’ 

of pedophilia while remaining silent on the age difference between Aisha and 

the middle-aged Prophet. There is also no further analysis in the judgment 

of the European Court about the right definition of pedophilia. Is it right to 

assume, as both the Austrian courts and the European Court do, that some-

one is not a pedophile if he or she also has sexual relationships with adults? 

Or is not a pedophile if he or she had a relationship with an adult later in 

life? Or that the pedophile label no longer applies once an underaged girl 

reaches the age of maturity? 

The essence of Sabaditsch-Wolff’s complaints seems to be the age differ-

ence between the religious icon and the underaged girl and the social conse-

quences of that fact. This age difference is not an ‘untrue fact’, or at least it is 

not contested in Islamic lore. 

A somewhat uncomfortable conclusion that may be drawn from the Euro-

pean Court’s stance in this matter is that, at a time when certain elements of 

Islamic culture are in need of criticism, this criticism is stifled not only by 

theoterrorist attacks (Danish cartoons, French cartoons, American cartoons) 

(see also Cliteur and Herrenberg 2016: 137-157; Herrenberg 2015: 1-19) but 

also by judgments from the very same institutions invented to protect the 

freedom to criticize in 47 European countries. 
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