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Chapter Two

Group Rights, Individual Rights, and
the Fundamentalist Challenge

Paul Cliteur

This chapter starts with an analysis of Article 2 of the Treaty on European
Union (1992). The author, analyzing the Article, claims that there is an
inherent tension between the rights of minorities on the one hand and indi-
vidual human rights on the other. The author shows that this tension was
already present in a critique of the Universal Declaration of Human Rights
(1948), which appeared even before the declaration was adopted by the Gen-
eral Assembly of the United Nations. This critique was published in an
article in the American Anthropologist (1947) with debunking the notion of
individual human rights as subtext. In this chapter, the author will argue that
individual human rights are essential and are incompatible with group rights
defending the cultural identity of the group, as the anthropologists do.

The most controversial group rights are those claimed by fundamentalist
Muslim groups. They are controversial because wayward individual mem-
bers of the group (women, apostates, heretics, blasphemers, and homosexu-
als)1 invoke individual rights against the group. The acceptance of group
rights will amount to a destruction of the individual rights of the dissidents,
in particular, the right to read, the freedom of thought and expression, and the
right to criticize, satirize, and mock religious icons. This may be considered a
significant loss. The notion of collective rights or group rights places us
before many challenges, especially against the backdrop of a rise of funda-
mentalist interpretations of religion (and in particular of Islam).

This paper is divided into three sections: Section I (Individual rights and
group rights), Section II (Fundamentalist Islam), and Section III (What is to
be done?).
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I. INDIVIDUAL RIGHTS AND GROUP RIGHTS

Human Rights in Article 2 Treaty on European Union (Maastricht
Treaty)

Article 2 of the Treaty on European Union (TEU, or Maastricht Treaty,
1992) states:

The Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including
the rights of persons belonging to minorities. These values are common to the
Member States in a society in which pluralism, non-discrimination, tolerance,
justice, solidarity and equality between women and men prevail (italics added,
PC).

Now, what are the problems concerning (i) minority rights and (ii) individual
human rights as they both implicitly appear in this Article? Different political
groups emphasize different elements from the rights enumerated in the TEU.

I will start with a bold, perhaps very bold, statement.2 When it comes to
the notion of human rights, the political left, at least in its contemporary
manifestation, is primarily interested in the “rights of persons belonging to
minorities.”3 And these are not personal in the sense of rights belonging to
the human individual, but collective rights, i.e., rights of the group.4 This
central problem is the point of departure for this paper. Besides, there is
another assumption implicit in the words of the TEU. The concept of “minor-
ities” is nowadays used in a very restricted way. We are not talking about the
minority of stamp collectors, the minority of people reading Homer, or the
minority of people who love tap dancing. With minorities, one usually refers
to ethnic or religious minorities. And even more specific, in the European
context, the religion most discussed is Islam. So when we speak about relig-
ious minorities in the contemporary discussion, we talk about Muslims. We
are talking about the group rights of Muslims.

Paradoxically, by focusing on group rights, we tend to ignore5 the indi-
vidual rights of Muslims, which is not without difficulties. Let us look close-
ly at the phrase: “The Union is founded on the values of respect for human
dignity, freedom, democracy, equality, the rule of law and respect for human
rights” (see the text of Article 2, TEU). This implies that minorities are not
only the beneficiaries of this “respect”; they should also practice that respect.

The Dutch empirical sociologist Ruud Koopmans, presently connected to
the Humboldt University in Berlin, did some research that is relevant to this
topic.6 His work and that of other authors defending a perspective similar to
his7 is dedicated to what I would like to call the problem of the “minority
within the minority.”8 The theme of his work is the “severe suppression of
religious minorities, apostates and atheists, women and homosexuals in the
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Islamic world.”9 This suppression is not only practiced by the state, but also
by the Muslim community itself. Minorities, more in particular the Muslim
minority, violate the individual rights of their members. So the question is:
are their actions, perhaps, based on a specific notion of human rights, e.g.,
the idea that not only individuals have rights but also groups (“group rights”
or “collective rights”)?

The problem of the minority (e.g. the human individual) within a minority
(e.g. the Muslim group) can be recognized in all social groups. But, as I said,
most attention nowadays is given to the predicament of the Muslim minority
(or individual Muslim) within Muslim groups as a whole. Adherence to
Islam on a world scale amounts to 21% of the world population.10 So on a
global scale, Islam is the second-largest religion and certainly not a “minor-
ity.” On that scale, Sikhism (0.35%) and Judaism (0.25%) are minority relig-
ions, not Islam. Where does the reputation of Muslims adhering to a minority
religion come from? It derives from the fact that within European nation-
states, Islam is a minority position. Figure 2.1, from the American think-tank
Pew Research Center, gives us an idea.11

But although Muslims within European nation-states are a minority, this
is changing rapidly, as this figure makes clear. For instance, France’s Muslim
population has significantly increased in recent years. This increase is partly
due to the increasing number of migrants from Muslim countries, but also to
fertility rates. The German Islam-scholar Bassam Tibi points out that by the
year 2050, 20% of the population in Germany will be Muslim.12 This is not a
problem in itself, of course, but as Eric Kaufmann makes clear, it becomes a
problem when we realize that especially religious fundamentalist populations
are growing. According to Kaufmann, that implies that liberalism and secu-
larism will come under pressure. Liberal societies will have to take measures
to counter the fundamentalist challenge.13 Although religious fundamental-
ism is a problem in Judaism, Christianity, Hinduism, and other religions, it is
especially noticeable in Islam. Bassam Tibi refers to a “global migration
crisis” (an early warning by Myron Weiner)14 because of the clash between
the culture of modern secularism and the religious fundamentalist attitude
that characterizes migrant communities from countries where Islamic funda-
mentalism has blossomed.15

Translated in the language of human rights, which is the focus of this
contribution, this means that Muslims in Western countries do not always
respect the individual rights of Muslims within the group. Besides, they do
not always respect the rights of the majority of the population to make
decisions by majority vote. When, e.g., Muslim immigrants stick to an ideal
of 7th century Medina as the ideal community, ideal society, and perfect state,
this is terrible news for the European secular order as sketched in European
human rights treaties or the constitutions of the European nation-states.16 It
should be made clear to fundamentalists and those who come under the spell
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of their message that this reorientation on Medina is not only incompatible
with European modernist constitutions but also not religiously mandated.
The fundamentalist construction of Medina as a political ideal is the inven-
tion of a tradition in the sense of Eric Hobsbawm, as Bassam Tibi rightly
observes.17

The problem of the Muslim minority within Western societies is this:
should Muslims, based on presumed group identity and committed to group
rights, be allowed to infringe the rights of the minorities within their midst?
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The Problem of the Minority within a Minority

To answer the question stated above, let us take the following questions as
representative. What are the rights of Muslim women?18 The Muslim apos-
tates?19 The Muslim homosexuals?20 Muslim atheists?21 Should these Mus-
lim individuals be protected against group pressure (or worse) from their
communities, e.g., by stressing individual human rights? Or should commu-
nities be protected against the state and against dissident individuals within
their midst, e.g., by emphasizing the right to maintain your own culture as a
group?

Rights-vocabulary is a real asset to our political culture, as legal philoso-
pher Ronald Dworkin has emphasized.22 But only if used carefully, we have
to add. And we should prudently distinguish between: (a) rights of the indi-
vidual, (b) rights of the group, as Article 2 TEU fails to do. This contribution
aims to highlight the tension between a and b.

For the future of the liberal democratic culture of European societies it is
crucial to support the individual rights of Muslim women,23 apostates,24

homosexuals, and atheists.25 This support is necessary to make possible what
Bassam Tibi calls a “Euro-Islam.”26 Religious fundamentalists counter this
development by invoking group rights to protect their culture.27 This culture
they call “Islam.” But the result of all this is that they defend religious
fundamentalism or political Islam or Islamism, the most backward version of
their religion.28

Unfortunately, most of the political left is unconscious of the political
process that unfolds itself in Europe, and it unwittingly supports radicaliza-
tion as, among others, Jean Birnbaum and Caroline Fourest make clear in
their work.29 By confusing “religion” with “race,” religious criticism is,
when it comes to Islamism, becoming increasingly difficult, and religious
reformers or critics of Islam(ism) in its contemporary manifestation run the
risk of being convicted of “racism.”30

Under the banner of “multiculturalism,”31 which was for a long time a
dominant perspective among the left, minority groups received protection
against the state and society. “The communities” were allowed to practice
discrimination, intolerance, injustice, and inequality towards “their” women,
homosexuals, and apostates. Paradoxically, the legitimacy for this is the first
part of Article 2 TEU. Such clauses can - again, under the banner of multicul-
turalism - be interpreted as a right of a group against the state or society as a
whole. The text as used in Article 2 TEU runs the risk of being construed as a
group right for the minority group as a whole and being inimical to the rights
of individual Muslim women, apostates, or homosexuals to be exerted
against their own communities.

The imminent danger of this TEU-clause is this: it silences individuals
because the protection of the group is deemed to be more important than the
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individual. The social cohesion within the group should not be jeopardized,
even if this means suppressing the individual. For a proper understanding of
the problems with minority rights and individual rights, it is essential to
elaborate on that tension between individual rights and group rights a little
longer.

Cultural Relativism

Those who advocated the rights of individual Muslims to fight discrimination
within their own group32 were silenced with several arguments.

One of these was the thesis of cultural relativism. Cultural relativism
means that criticism is only legitimate within the group. That means that no
outsider from, e.g., the group of Muslims, is allowed to criticize Islam, Is-
lamic culture, Muslims in general, or even Muslim leadership in general.
Who are we to judge them (“non-judgmentalism”)?33

According to philosopher Kai Nielsen (b. 1926), cultural relativism be-
came popular with cultural anthropologists, the most prominent of whom are
Lévy-Bruhl and Ruth Benedict.34 In the same year that G.E. Moore’s Prin-
cipia Ethica (1903) was published, Lévy-Bruhl argued in his La Morale et la
Science des Moeurs that moral codes are mere “rationalizations of custom.”
Morality is simply the body of rules which determines conduct in any soci-
ety, as Nielsen presents the relativist stance. The difference in cultural behav-
ior is enormous, according to the cultural anthropologists. Some cultures
have a rule that all twins are to be killed at birth. Others that captured
children of an enemy tribe are first to be adopted and then, during adoles-
cence, to be eaten by the families that have adopted them.35 Ruth Benedict
summarized the cultural relativist stance by saying that “morality differs in
every society, and is a convenient term for socially approved habits.”36 In
other words, “morally good” is no different from “habitual.”37

Cultural relativism became enormously influential in our time, and it is no
exaggeration to say that it was the great competitor of the notion of individu-
al universal human rights as developed in the Universal Declaration of Hu-
man Rights (1948). Philosopher W.T. Stace said: “The present age is ob-
sessed with the notion of moral relativism.”38 He also states that the relativ-
ist/absolutist dichotomy is politicized in the following manner: “Those of the
left are the ethical relativists. They are the revolutionaries, the clever young
men, the up to date. Those of the right-wing we may call the ethical absolu-
tists. They are the conservatives and the old-fashioned.”39 Curiously enough,
this characterization is still relevant for understanding the situation in our
time. And the cultural anthropologists had a significant influence on this state
of affairs. Their impact was on the whole negative because it undermined
respect for individual human rights. Their ideas may sound innocent and
even wholesome as a correction to individualist conceptions of human rights,
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but in fact, they are undermining a proper understanding of human rights,
and in an age of increasing religious fundamentalism, this is undoubtedly
dangerous. In the next section, I will show how cultural relativism became
the dominant philosophical perspective for the early anthropological critics
of the Universal Declaration.

The Anthropologists’ Revolt against the Universal Declaration

In 1947 the American Anthropologist published a highly influential article,
“Statement on Human Rights.”40 It was a declaration by the American
Anthropological Association, giving their advice to the Commission on Hu-
man Rights of the United Nations. The problem faced by the Commission on
Human Rights in preparing the Declaration, the American anthropologists
stated, was this. The declaration is concerned with respect for the personality
of the individual as such, and its right to its fullest development as a member
of society. However, in a world order, “respect for the cultures of different
human groups is equally important.”41

Is that true, one may object? Is respect for culture equally important as
respect for the personality of the individual? The anthropologists think so,
but this is a controversial claim to make. In an attempt to further underpin
their claim, they refer to the truism that groups are composed of individuals
and that human beings do not function outside the societies of which they
form a part. From this, they draw an important conclusion:

The problem is thus to formulate a statement of human rights that will do more
than just phrase respect for the individual as an individual. It must also take
into full account the individual as a member of the social group of which he is
a part, whose sanctioned modes of life shape his behavior and with whose fate
his own is thus inextricably bound.42

The problem with this statement is that “phrase respect for the individual as
an individual” is precisely what the notion of human rights is all about. So
the cultural anthropologists hit the human rights tradition in its essence be-
cause human rights thinking is wholly dedicated to enshrining the human
individual as an ultimate subject of dignity. If we did what the cultural
anthropologists want us to do and focused on the individual as a member of
the social group, the whole notion of human rights would evaporate. The
reason is that human rights are also rights against the group. So what the
cultural anthropologists do extends far beyond the claim that morals are
influenced by culture. That morals are influenced by culture is a factual
claim. It is also true, of course, even a truism. But the anthropologists tend to
make the step from “is” to “ought.”

The anthropologists claim to be scientific. They think it necessary to
“outline some of the findings of the sciences that deal with the study of
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human culture.”43 Subsequently, they point out that there is a wide variety of
cultural mores. But what they do not realize is that showing us cultural
variety contributes nothing to the thesis that variety is good. Nor does it point
in the direction of the claim that groups should be equally important as
individuals. So the philosophical underpinning of the argument of the cultu-
ral anthropologists seems flawed.

In drawing up a Bill of Human Rights, the anthropologists think three
propositions are crucial.

Culture is important. The individual realizes his personality through his
culture. Hence respect for individual differences entails respect for cultural
differences, they say. There can be no full development of the individual
personality “as long as the individual is told, by men who have the power to
enforce their commands, that the way of life of his group is inferior to that of
those who wield power.”44

All evaluation is not scientific. Respect for differences between cultures
is validated by the scientific fact that no technique of qualitatively evaluating
cultures has been discovered. Eternal verities only seem so because we have
been taught to regard them as such, the anthropologists claim.45

Morals and convictions about rights are relative to culture: univer-
sality denied. Standards and values are relative to the culture from which
they derive. And this implies that any attempt to formulate postulates that
grow out of the beliefs or moral codes of one culture must, to that extent,
detract from the applicability of any Declaration of Human Rights to Man-
kind as a whole.46

The anthropologists think they have successfully deconstructed the at-
tempt to formulate universal values, as is the ambition of the United Na-
tions,47 but it is difficult to see how their argumentation can contribute to that
aim. What they have accomplished is pointing out that there is much cultural
variety in this world.48 And what they have done is making the statement that
group behavior exerts a particular influence, a significant influence perhaps,
on individual behavior. But these claims do not in any way undermine or
refute the notion of universal individual rights. One may still claim that,
despite all the cultural variety, there are certain norms, a limited list perhaps,
that have universal significance. That there are some individual rights which
the human person, wherever he lives, whatever his cultural background,
whatever his religious conviction, his race, gender, has as his birthright. The
anthropologists are blind to this idea. The anthropologists underline that
“what is held to be a human right in one society may be regarded anti-social
behavior by other people,” but that does not in any way contribute to the
proposition that there are no universal human rights. People make errors with
computations as well, but that does not in any way substantiate the claim that
truth is only in the eye of the beholder. The anthropologists seem to be under
the spell of some crude relativism.49
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It is even somewhat puzzling that only two years after the Second World
War, people could be impressed by sentences as “what is held to be a human
right in one society may be regarded anti-social behavior by other people.”
On a descriptive level, this is entirely right. What happened in the Nazi-era
most people regarded as anti-social behavior outside of the Third Reich, but
it would be wrong to conclude from this that there are no universal norms
and values or no universal rights. To say that ethics in the normative sense is
only a matter of opinion purely based on cultural variety is a mistake.

The same applies to their observation that the problem of drawing up a
Declaration of Human Rights was relatively simple in the Eighteenth Centu-
ry because it was not a matter of human rights, but the rights of men within
the framework of the sanctions laid by a single society.

Given the evident failures of their argumentation, it is hard to understand
how cultural anthropologists could be so successful in their protest against
universal human rights. And successful they were, because, although the
philosophical underpinning of the anthropologists’ claims is relatively weak,
their influence seems to be immense. Relativism is rampant in contemporary
culture.50 It might not be exaggerated to say that not Eleanor Roosevelt, H.G.
Wells51 or other protagonists of individual human rights have won the day,
but the cultural anthropologists with their relativist stance towards universal
rights and values. This is not without consequences for the individual rights
of people belonging to minority cultures. They are left unprotected.

Let us try to see what the problems within Muslim culture are when it
comes to individual human rights. I will take Ruud Koopmans’s work as a
point of departure and try to translate his findings into human rights vocabu-
lary. Koopmans’s work is similar to the work of Bassam Tibi, fragments of
which I have characterized in the previous sections. Koopmans’s work can
be read as the empirical underpinning of Tibi’s work. It is not without philo-
sophical assumptions, however, as I will make clear in what follows.

II. FUNDAMENTALIST ISLAM

Ruud Koopmans’s Research

One may distinguish four ways to establish the nature of religion. Between
the adherents of those four approaches there is a confusing debate going on;
it is especially confusing because the participants do not spell out (and are
often unconscious of) their assumptions. The controversy is about the ques-
tion: what is religion? Or rather about the question how to ascertain what is
religion? In my view, there are four possible answers to that question.

1. Religion is Scripture (Bible, Koran),52
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2. Religion is what believers believe (what do people self-identifying as
Muslims, Christians, Jews think?),53

3. Religion is what authorities say religion is (popes, priests, imams,
reverends),

4. Religion is imagination, i.e., the highly personal interpretation some-
one gives to his belief.54

Theologians focus on 1; sociologists on 2, religious authorities on 3, and
individual believers in a highly individualized contemporary culture on 4.
Koopmans’s research deals with the convictions of Muslims, and is thus
oriented on 2.

Accordingly, Koopmans, as an empirical researcher, focusses on one as-
pect of religion. And comparing the opinions of Muslim believers with those
of other believers, he teaches us that Muslim believers are comparatively
“fundamentalist.” Why? Because they score significantly higher on funda-
mentalist convictions in answering survey questions. Koopmans uses the
following indicators of fundamentalism: (a) Believers have to go back to the
roots of their belief, (b) There is only one interpretation of holy scripture, and
(c) The rules of holy scripture are more important than the laws of my
country.55 People who answer affirmatively on all three questions are full-
blown fundamentalists.

Especially Koopmans’s third criterion to measure fundamentalism seems
relevant in the context of individual human rights and group rights, which is
the focus of this article. The meaning of the notion of individual universal
rights is that those rights pertain to the human individual and that nation-
states have accepted that notion (for instance in their constitutions) so citi-
zens in nation-states can claim these rights, both against the state and against
the group to which they belong. Fundamentalists deny this proposition. They
say that the group, e.g. the Muslim group, have rights if these rights are
attributed to them by God. So individual human rights as enshrined in The
Universal Declaration of Human Rights (1948) are not decisive, but rather
the rights to be found in the Koran or sharia law.56

Why is this important with regard to group culture and group rights?
Because the Koran, like the Bible, or any religious document from the pre-
modern period, is oriented towards group rights or the religious group and
not the rights of the human individual. It is a common - postmodern - under-
standing of texts (so also the Bible or the Koran) that they can mean anything
the interpreter wants them to mean, but this semantic relativism is not very
convincing.57 The Bible and the Koran cannot mean anything like the
American Constitution and Shakespeare’s play cannot mean anything.58

There is an element of uncertainty in every interpretation but it would be a
silly to say there is nothing else than uncertainty.59
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Fundamentalism and Theoterrorism

The three elements of fundamentalism, as outlined by Koopmans, have far-
reaching consequences for contemporary society. The idea that (a) Believers
have to go back to the roots of their belief, that (b) There is one and only one
interpretation of holy scripture, and that (c) The rules of sacred scripture are
more important than the laws of my country has consequences for the indi-
vidual rights of women, homosexuals, heretics, blasphemers, apostates and
unbelievers.

The first element (a) is what Bassam Tibi called Rückwärtsoriëntierung:
orientation on the past. This orientation leads to a fundamentalist construc-
tion of the Medina-model,60 Hakkimiyatt Allah, and the rule of Allah,61

which stands in an antithetical relationship to the democratic-secular order
of, e.g., the German Constitution.62

The second element, i.e., that there is one and only one interpretation of
scripture, leads to a rigid insistence of one and only one possible understand-
ing of precepts.

But the most dangerous element of religious fundamentalism is perhaps
the last, i.e., that the rules of the secular democratic order are null and void if
they contradict religious law (sharia).63 This third element (c) is hazardous
for the minority within the minority. The idea that women are equal to men,
that homosexuals (or LBGTQ-people) have the same rights as heterosexuals,
and that blasphemy, apostasy, and unbelief are convictions protected by hu-
man rights culture is modern.64 It is intimately connected with Enlightenment
philosophy and the rights as enshrined in the Universal Declaration of Hu-
man Rights (1948), and certainly not with the collectivist culture that relig-
ious fundamentalism tries to reestablish.

The third element of Koopmans’s fundamentalism-concept has enormous
consequences for the recognition of the rights of Muslim individuals against
the Muslim group. But this third element of the fundamentalist mindset, the
priority of religious texts above common law from the state, is also crucial in
the context of contemporary religious terrorism. Why? Because terrorist at-
tacks in Western European nation-states65 are perpetrated by people with
fundamentalist convictions. Those people are not deranged, only full of ideo-
logical fervor. What they believe is that if the secular laws contradict relig-
ious law, religious law has priority. Let me give two contemporary examples.

On November 18, 2019, a Dutch district court (The Hague) convicted
Junaid Iqbal, a 27-year old Pakistani jihadist, to 10 years prison confinement
for the preparation of a terrorist attack on the Dutch populist politician Geert
Wilders.66 The reason was that Wilders had planned a Mohammed Cartoon
contest to protest against the increasing Islamization of Dutch society, in
particular the erosion of freedom of expression. Iqbal came to the Nether-
lands with the explicit purpose to murder Wilders and thereby avenge the
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injustice done to the Prophet of Islam. Iqbal went to the Netherlands to
punish for blasphemy.

Jawed is another case in point. On October 14, 2019, another Dutch
district court (Amsterdam) convicted Jawed Sultani, a 20-year old Afghani
jihadist, for the stabbing of two American tourists at Amsterdam Central
Station. It was a deliberate attempt to murder, with terrorist purposes, and the
offender was convicted of a 26-years prison sentence.67

The motives for Junaid I. and Jawed S. were similar: stopping Wilders’s
cartoon contest, or punishing the offender before the eyes of God and his
people. They also wanted to take reprisals on Dutch society for having the
freedom to criticize and even mock religion.68 Could Wilders not do what he
wanted to because Dutch legislation gave him the opportunity? And did this
not make the Dutch people at least partly responsible for the blasphemous
cartoons? And the Dutch people were not singular in this regard. This right to
religious criticism is codified in the European Convention on Human Rights
(1950), which protects freedom of speech, and not only speech, information,
and ideas that are well received or regarded as inoffensive or as a matter of
indifference, but also ideas that “offend, shock or disturb the State or any
sector of the population,” as the European Court on Human Rights declared
(Handyside, para 49 of the judgment).69 For Junaid and Jawed, this is all
grossly unjust. For them, these secular laws and rights should be subject to
the strictures of the holy law, sharia law. Muslims as a group have some sort
of collective religious right against the human individual. If the human indi-
vidual, e.g. a dissident member of the group, tries to defect from the collecti-
vist creed, for instance by blaspheming or apostasy, he should be corrected,
even with the draconic punishments prescribed in holy scripture. Religious
law has priority over secular state law.

The cases of Junaid I. and Jawed S. make clear that upholding the free-
dom to shock, offend or disturb is far from easy with jihadist terrorists
around who have vowed to retaliate if the honor of the Prophet is at stake. In
2015, the attack on the editorial offices of the French satirical magazine
Charlie Hebdo70 made clear that protecting freedom of speech in an age of
jihadist terrorism (or “theoterrorism”) is far from easy.71 Needless to say, this
has also influenced the support for populist leaders critical of migration in
our time (among whom Wilders).

III. WHAT IS TO BE DONE?

Listening carefully to Iqbal and Sultani, it is essential to understand the
nature of the challenge ahead of us. People like Iqbal and Sultani come from
premodern cultures with totally different ideas about blasphemy, freedom of
speech, individual rights, and other modernist values as they became com-
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mon in modernist societies.72 They have a different cultural background,
which is incompatible with modern culture. They are horrified by criticism of
their religion and feel obliged to play the avenging angels for the honor of
God. The cultural anthropologists criticizing individual human rights may be
right that culture is important. But not all culture is compatible with modern
culture, and not all culture deserves defense against criticism. Fundamentalist
culture does not deserve protection. But if the cultural anthropologists ele-
vate “culture” to a sacrosanct status immune from individual criticism the
freedom to choose, freedom to criticize, evaporates.

The problem with Article 2 of the TEU is that it tends to accept group
rights or rights for minorities. But a right for the minority as a group jeop-
ardizes a right for the human individual. Totally unintended, but nonetheless,
Article 2 TEU fatefully reinvigorates fundamentalist interpretations of rights.
So contrary to its ambition, the EU with Article 2 TEU paves the way for a
development that is inimical to individual human rights. An example is the
claim that there is a “group right” to maintain your own culture, including the
right to uphold criminalization and punishment of blasphemy and apostasy.

This elementary mistake of Article 2 TEU is all the more dangerous
because it is in line with an important strain of thought in Western thinking,
addressed above, that can be characterized as “cultural relativism”: the idea
that the culture of the group, whatever its moral value, is something to be
defended. Cultural relativism makes individual rights subservient to group
rights.

The first influential critique on the notion of individual human rights as
enshrined in the Universal Declaration of Human Rights (1948) came from a
group of American cultural anthropologists. Because of their inherent cultu-
ral relativism, their role was not beneficial for the orientation on individual
universal rights. The focus was on the right of the group to protect its own
culture. This proved to be a dangerous line of thought, because it makes it
very difficult, if not impossible, that critical individuals improve the group
culture to something more advanced, something more in accordance with
universal notions of right and justice.

The most severe challenge is, perhaps, contemporary Jihadist terrorism.
The Netherlands, like other countries in the world, not only in the Western
world, has to deal with terrorists who aim to destroy the constitutional foun-
dations of liberal democratic societies. Freedom of thought, freedom of ex-
pression, and freedom of religion and belief (including the right to change
your religion, including the right to apostatize) are in serious jeopardy by the
type of attacks as Paris experienced in January 2015 (Charlie Hebdo). The
reaffirmation of rights mentioned is a matter of great urgency.

Unfortunately, not only cultural relativism plays into the hands of funda-
mentalists. This is also the case with contemporary identity politics. In Iden-
tity: The Demand for Dignity and the Politics of Resentment (2018), Francis
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Fukuyama rightly warns against a New Tribalism.73 The emergence of
movements promoting the rights of Native Americans, immigrants, gays,
lesbians, and eventually transgender people, all based on group rights, have
resulted in claims for the rights of white people.74 Identity politics and de-
mands for group rights “have paved the way for the emergence of right-wing
identity politics that, at its most extreme, takes the form of racist white
nationalism.”75

Let me summarize the gist of my argument. I started with a phrase from
Article 2 of the Treaty on European Union (1992), i.e., that part which refers
to the “rights of persons belonging to minorities.” This innocently sounding
phrase “rights of minorities” proves to be less innocent if interpreted as
group rights that can be appealed to against individual rights. The tension
between individual rights and group rights goes back to a discussion in 1947
even before the Universal Declaration (1948) was adopted, viz. a critique of
individualism by American cultural anthropologists. The fact that group
rights, including a defense of the integrity of the group, have nonetheless
made history proved to be troublesome. It stifles the opportunities of individ-
ual Muslim reformers to develop Islam into a more liberal democratic order.
It is perhaps bitter to acknowledge, but populists see this more clearly than
representatives of the political left. If the left wants to stem the advance of
right-wing populism, it might be wise to reconsider its attitude towards relig-
ious fundamentalism and the terrorist threat with which European nation-
states are confronted.

NOTES
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those mentioned. Why stop with Q? Why not add A (atheists)? Or F (Freethinkers)? Or H
(humanists)? See The Freedom of Thought Report 2019: A global report on the rights, legal
status and discrimination against humanists, atheists and the non-religious, Humanists Interna-
tional 2019. Or add “W” (women) in general? See Nicholas Kristof and Sheryl WuDunn, Half
the Sky: Turning Oppression into Opportunity for Women Worldwide (New York, NY: Vintage
Books, 2010); Ophelia Benson and Jeremy Stangroom, Does God Hate Women? (London/New
York, NY: Continuum, 2009).
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Cosmopolitan Alternative,” University of Michigan Journal of Law Reform 25 (1992): 751-
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Rights (Oxford: Oxford University Press, 2015); Jennifer Jackson Preece, Minority Rights:
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4. Julia Stapleton, ed., Group Rights: Perspectives since 1900 (Bristol: Thoemmes Press,
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blad 17 (2019): 1239-1245.
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