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•A"ppos rejnj B/!o3[ĵ  jo ssaoojd j^pos |Bpipnf-Bj;xa re;o; aq; ni pappaqraa
si ajnpnj;s s;i ;Bq; ;OBJ aq; si ;jnoo pooqjnoqqgpu aq; jo guiuoipunj
3Apo3jj3 aq; joj gupiBur JO;OBJ aAisuaqajdraoo ;sora aq; 'asjnoo jo 'AnBuig
'(«ï 9Z.6I uagjaqsuig UBA) 3J9qAiasp 'J3A3AVoq 'raaiqojd xajdraoo stq;

UVA 95



i jaj JBUI aqj si jsqM \\3fa : (UBUIOM aq j oj Suiu jn j) vSuopijs
•SuiqjXuB op oj sasnjaj pue XBMB s/Cejs ajj/w Xp\[ nqwvqoy

aqj si jBqM 'aiaq sn panBO noX 'iqureq^5[ '5jooq :v3uopys
•(uauipBaq aSBjiiA ara noissnosip aqj ui jJBd SupiBj JJB

'sasnods aqj uiojj jjBdB) aaaq SMOJJOJ sSuipaaooad aqj jo jsi§ aqx 'U3ui -ressaj puB
sjapja XUBUI SB [ja^ SB 'puajjB pooqjnoqqSiau aqj jo uauipBaq JSOJM 'Sjreqo apBui
3AVo>jnj\[ sjaqM aoBds uado we va 'aSBjjiA aqj UIQJJ XBAS.B pjaq si jjnoo aqx 'JJnoo
pooqjnoqqgjau aqj aiojaq asBO aqj jnd oj pappap iqureqB^ 'auioq uanjaj oj
jBsnjaj jaq Xq 'XjiBug 'paXouuB pire 'jnoiABqaq s jsauug Xq papzznj 'uisjaajuasqB
jaq uiB[dxa oj uossaj juapujns jou s; 'jaAa/woq 'siqx 'auioq sSuijq aq qsg
PUB 3UIB8 aqj jo ajBqs asaoM aqj SuijjaS si aqs spaj aqs uaqM uiiq sppos uajjo
aqs puB 'puBqsnq jBn^nui jjaq; uioij juauijBajj jrej oj jqSp B SBq aqs jBqj Xuap
pjnoA\ auo ou 'raAa/woH 'IBAU siqi oj pjeSaj qjiM ^ISOUIIUB ssajdxa oj PJOJ^B
JOUUBO aqs (BA"05[]>{ aqj SUOUIB AuXSXjod jo asBO aqj u; noireSanB pjBpuB;s
B) jïiaojos jo pasnoDB Suiaq jo jBaj aoj jnq 'ajiM-oo jaSunoA" aqj Xq uopisod
aaq ui pauaiBajqï sjaaj ajiM joiuas aqj ApnoiAqo 'pasnjai aq qoiqM 'aSBjjiA UMO
jaq JB daajs pue auioo pjnoM iqureqB>j }Bqj papiAoid - asjnooia;uy {Bnxas asnjaa
jou pip aqs jnq : KB js o j pasnjaj aqg 'SuiuapjreS jo sXBp Avaj B Jtoj s,aMO j[np^ o j auioo

'aSBUJA s4uauisuiï[ reauinSuBsuoo jaq oj pajijaj pBq isauug auiij sjq; aoms
('uisfioqui^s jBnxas BXo>[ts[ ui jiBd juBjjoduii UB s/ÏBjd paq jBSnjuoa oqx)

•tpaq jnoX jou si siqx, unq puiuiaj pjnoM aqs psjBaj aq ïSuisn SBM ajiM Mau siq
îBqj paq siqj jaAO djqsaauMoaj;nboBojuaaî[sBA\iquiBqBX'P3ÏP3lIuaxIMjallo:>:>î
îjaj pBq oqM 'jaqjoiq japp pasBaoap s.Biqsoq oj paSuojaq pBq paq aqx 'oj paaiSB
iquiBqB}! qoiq/w, '9-3 joj auiBjj-paq uoii UB uiiq nas 0} paaajjo MBj-ui-jaqiojq
aqj PUB pasnjaj iqureqB^j L'VyL ïfïl Pn3I o:> MBi-ui-jaqjojq A\au siq Xq pa>iSB
SBM iquiBqB^ aSBUiBiu siqj jayB Xjjjoqs 'Xpuaoai Äpio paixrexu aq [Ji§ SunoX B
'Biqsoq si jaqjo aqj ïsjBaX XUBÏU joj puq SBq aq 'isauug 'auo joiuas aqx 'saAiM OMJ
SBq 'aSBjjiA s^MOîjnpM uiojj UBUI paSB-a[ppiui B 'iqureqB^ •stuvjjpdq UOM &tjj, -g

sqi Avoqs puB 'uopniosgj piyaoo B^oj{]y[ jo jmoAß]j i^JtausS sq;
Angora Aaqi SB 'jrejap atuos ui ps^uasajd sre sSuipaaooad sqx '

gqj si 9{dujBX9 poid/C} B ïKSojodB PUB uop«j|Paoo9J uï SPU9 ̂ iFnsn SSBO aqx
•SÂBAV siq jajjaq raiq 33[BUJ oj ap^ui aq H;M. jiojja UB 'dnoaS Jiaqj jo jgqraaui
E jo moiABqaq JBÎUBIH p^q gq} Äq pauapaaqj aq oj /&o\\v ;OUUBO Aaqï
qoiqAV 'ggpsaid qSiq B pjauaS ui PUB 'suoiiBjaj iBn^nui pooS aABq sdnoaS

qjoq jo S3Ap
gqj uo ^pSjBj spuadap sasBO qons jo guioo^no aqx

•3[OBq Aauouj Jtaqï SupjSB s aa^Bj-apuq gqi gq HJAV ïï SSBO qonjAV ui (SAV^I-
-aas j:gq SIA-B-SIA p9ds9j;u9ioujns Avoqs oj gjniiBj '§uid993i3sn
'XjgjpipB) UBUIOAV aqj jo jnoiABqaq SUOJAV jo }tio SUISUB spinuoo
o} saijddB 9UJBS aqx '(xas ipniï uo sooqBj SupiBaaq Xq traapjiqo uaoqun
iaq PUB jgq guwaSuBpua pUB '9SB9Sip IB9J9U9A SuipB9ads 'Suiqjop pUB pooj
'Bujsnoq 9;BnbgpB jnoqijM XJIUIBJ 9q; SUTABS] 'gouapiA '§up[uup) pu^qsnq
J9q jo S/[BA\ pBq gqï puB p9i§9u aqj J9pun Suuajjns 9JB uaapuqo jaq PUB

UBUJOAV 9qj ;Bqj pgj Xaqj ji :agBijjBin aqj gApssip oj puB qj[B9A\3pijq sqj
ujnjaj o; J9jjo ssApsuiaqj JJIA\ sjaAiS-apuq aq} S9SBO auios uj 'sasBO aoaoAip
jo ^uofBin aqj sdBqjad 'XuBui ui sjnooo uoijmpssj qons ou 'J9A9Moq

ui -qjiB3M9puq aqi jo ujnjaj saAjoAui 990JOAip '

•sasBO ;o9ds9J Joj paqjjosap SB SUIBS 9qj 9JB
'jjnoo pooqjnoqqSisu aq} ajojaq pJB9q aq XjjBiiini \\m 9SBO

'3DJOAJP JO UOi;BIJIOUO09J J3q}19 O} SpB9{ SHJX 'UOI}B§I}n JO §UJW9S {BUIJOJ

ui qjiM ;jB9p Xpifqnd 9q UBO ^nq 'dn psqsnq puB passgjddns aq jou

jo Xpoq gjqBjgptsuoo B jo jn9radoj9A9p jnaoaj gqî jo 9stiB09g

•aoBjd siq 9^B} o; ssuj
UBUI J9qjo ÄUB 9tis X!j[njss90ons ppoo '9§BUJBUi siq jo uMopï[B9jq

ojyv/ ap B J9JJB U9A9 'puBqsnq XUB 90JOAip jnoqjiM :90JOAtp jBnuoj
jo ^issao9U gqi 90U9H '0}3 'XjJBd XjBjgunj B }B jno Suidjaq 'saqjop
SuiqsBA\ 'pooj Sur^ooo SB qons sjfsBj oijsginop jgqjo oj saijddB gures 9q;
A[[Bpu9ss9 ;nq 'sjqSu jraxas uodn si 9J9q sisBqdrag -sjqSu siq sdjnsn oq/w
UBUI jaqjo ÀUB 9ns UBO aq '(jaq SupJOAip ÄJJBUIJOJ jo ajnpaoojd jB§9i aqj
qSnojqj 9uoS }9A jou ssq PUB aowd-gpuq gqj 'A"Bd oj pgjJBjs JO 'piBd SBq 9q
'•9-1) UBUIOAI B o; pgiJJBOi XjjBSgi si UBOi B SB Suoj sy 'aoud-gpuq jBjnSfej
B puB 9UIJB qjoq jo juaui^Bd sqj S90BJ AjiBUiJou 'uoiun siqjjo jnouJoq9J3A
jBqj usjpnqo gqj J9AO sjq§u jBUJ9jBd urejqo oj saqsiM Apuanbgsqns oqM
pUB 'UBUIOA\ B qjIAV UOIJBpJ JBJUBUI-BJJX9 UB OJUI P9J9JU9 9ABq OJ UA\OUÏ[

si oqAV UBUI B '3jojaj9qx 'UBUIOAV B J9AO ^pojsno jo jajsuBJj B qjiM op oj
Suiqjou 9ABq sgouajjo jBnxas joj pgsodiui XjjBnsn sang qSiq Xj9A

•J9pu3jjo aqj Sums Xjjnjsssoons Xq pajojsaj sq Xjao UBO qoiqM
'ggijsajd ui n^J B sasnBO Xpojsno 3qj SBq 9uo qoiqM jo JBqj jojjuoo oj gjnjrej
ojiqnd 'juBjJodrai ajora U9A9 ÏSOSBO qons JSAO uoijBSijij ui psuiB§ gq UBO
Xauoui jo soms 3§jsi ÏSUIBU poo§ suuBinoAi B SJO3JJB ji :̂ {jqgii p3J9pisuoo
J9A3U si 'uA\ou5f Xpijqnd ji '9ou9jjo jBnxas '(qsBo joj 9§uBqox9 ui XjntBui)
9SBJJIA 3qj UI UO 8UIO§ X9S IBJIJBIU-BJJX9 JO JB9p }B3J§ B SI 9J9qj 9Ifq^

•si puBqsnq gqj SB9i3qA\ 'psujsouoo UBUIOAV 3qj qjiM suoijBpj {Bnxas ojni
J9JU3 oj pgsoddns jou si J9jjB[ 9qj JBqj 'q§noq; 'sousjgjjip aqj si 9J9qx
• (suBipo jsno SB SUIJOB U3utsup{ {BSumSuBSUOO aqj jo sjqSiJ gqj uodn SuiSuuj
-ui ''9'j) UBUIOAV pgpaBuran UB qjiM SJIBJJB jBjiJBui-BJjxa jo iBjiJBuisid
PUB (sjqSiJ s(pUBqsnq B uodn gniSuujui ''9't) XjgjppB u99A\j3q Xjijuapt
jBjuauiBpunj B si sjcaqj 'snqx 'SujpBgq JBqj J9pun 9jqBJ3A\suB pUB t§ujiB9js,
p3J9pISUOO SI UBUIOAV B J3AO [OJJUOO S(UBIpOJStlO B Suidinsn '3UIBS 9qj UV

•SS300B JO SUB9UI
B SB gsBqojnd jno sajnj 'XfJBjnopjBd 'PUB 'suoijipuoo jBnju PUB jBjnpsoojd

jouijsip S9AJOAUI JX3U 9qj oj jBnpiAipui 3uo uiojj sjqSu pan^111! 3lfl J° ^J

6S $X3}uoy aift ui UVA •



aqj JB sojoAip iBioigo ou os 'uBuioM aqj jo juauiqoBjju juanbasqns B jo jno
Â"9uoui a^Bui oj A"JJ jou IJIM puBqsnq aauuoj aqj jBqj aajuBJßng suoijBpj
dnojS-iaju; jBjuBui-jsod, pooS aqj, 'suuoj diqsupi IBUUJB A"q jaqjo qoBa
ssaappB 01 amnjuoo SMBJ-UI Jauuoj aqj JBqj JOBJ aqj Äq jno jqSnojq /CjsnojjBj
-uajso si paaajjns jou aABq suotjBpi dnooS-iajui JBqj, 'Jossaoons siq pue
puBqsnq jauuoj aqj uaaMjaq pUB sasnods aauuoj aqj uaaA\jaq Supiof pnui
qgnojqj jnq 'Aaaojos puB uoijBpaosa qSnoaqj jou passajdxs si suiBuiaj
uoisuaj jaAajBqAV pUB 'punoj aq TJIM a§BiJUBra aqj jo sjoadsB jBiouBug aqj
aoj juaroaSuBWB ajqBjdaooB uy '(qj^ap 'A"jaojos 'aouajoiA) ja;sBSip oj pBaj
jqStra JOEJUOO JBJUBUJ aqj amjnj ui ji pauiBjq aq oj JBaj uauisupi joiuas aqj
:anuijuoo aSBixiBui aqj jq oj paijddB aq TJIA\ sajnssajd ou 'apiBinpuooaxn
aq o; punoj ajB sasnods aqj Ji 'paaouSi Äjasodand ajB suoijBjaj dnojg-jaju;
SujAjOAui suopipuoo jBjnpnajs 'aAipajjoo ajora XUB - ssaoons JBJUBOI
JSUIB§B p3ï[JOA\ jBqj suopipuoo [Buosjad aqj uo jnd aq n,!A\ stsBqdraa
jjinoo aSBUjA aqj m asBO aqj jo uoissnosip oijqnd aqj ui 's
puB saaAig-apuq uaaAv;aq suoijBpj dnooS-aajui jo uopdtusip B oj
jou paau juasuoo pnjnra qjïA aoioAip qong 'jajoBJBqo jo pUB sjiqBq jo
A'jiijqijBduiooui jo sisBq aqjuo ajBJBdas ppoqs Aaqj jBqj Suipaj 'sasnods
aqj uaaAvjaq juauiaajgB {Bnjnui B jo jjnsaa aqj /(ijuanbaijui jou si BOJOAIQ

'tBnju puB 'uoijBuiAip 'AJaoaos jo ajaqds aqj tn joiguoo aqj
jo uoijBtiuijuoo B pajBjidpajd JOBJ ui SBq joipaaA aqj qjiA\ uoijoBjsijBSSip
s4ajiM joiaas aqj aaqjaqAV 'dn-Mojjoj B ui 'ssassB oj Buijsajajui aq ppioM
JI 'sjsajajui asaqj oj ppiK oj paoaoj si isauug pUB paaouS; BJB sjoipuoo
dnojS puB jBuosaad jadaap jo suoijBDipui snopvqo 'uauisupi IBUOJB pUB \iesu
-inSuBsuoo ajBui jo sjsajajui iBnjnui jo a^BS aqj aoj 'Moq aas BAV asBO siqj uj

('aoioqD ou seq aqs 'j; qjiM asjSB pue 'pipiaA aqj JB BAUIB oj padjaq saAjjBjaj asop
jaq uaAa SDUIS jnq ïjoipiaA siqj qjiM pagsijBS A"iaj{jua jou XjsnoiAqo si isauug)

•pna aqj s; siqx '9^J noA" 3Aj3 JO
noA1 aoj auiBJtjpaq B Xnq [UM 3H 'ureSB tqujBqB2[ qjiM 3Ai[ oj ï[OBq öS puB aSBjjiA
jno uiojj suoissassod jnoA" UB A"BMB a>[Bj pjnoqs noÄ MOU 'jajsis

•(A"j30j[os oj sjjosai auo qoiqM ui puiui jo OJBJS aqj =) A"snoiBaf jo
B jsnf UB s{ ji jaqjaqM jo 'a^B^siui B apBiu AJIBSJ auoautos aaqjaqM aas UBO aA\
'sasuB xuaiqojd A\au B amjnj m jt uaqx 'ajqissod SB uoos SB aureijpaq jraqjouc
A"nq pjnoqs iquiBqB^j •A'jjBaji 'suiBJjpaq aqj s; uiaiqojd Xiuo aqx :v}odnyt>ns

(•jojpaaA B JB
aAUJB o j pjBq ji punoj jnq 'asBO aqj jo spadsB snouBA aqj passnosip jinoo aqx)

s; UBUI siqj A"qM si JBqx 'UB JB dn ujnj uaAa jou pip aqs 'UOISBOOO aaqjouB jaÂ UQ
•XBp auo joj auiBO A"pio aqs 'iBjaunj jaqjouB jo UOISBOOO UQ 'op oj SBM ajaqj
3JJOM qonui Moq pu« auiBo siaumoui XUBUI Moq jajjBui ou 'sÄBp OA\J ÄIUO joj
ajaq; jdajs jajsjs moA" 'paip aaqjoui s jquiBqB^; uaq/v\. '
UBD j -ïjoBq noA" aaAvsuB UBO j aouauadxa UMO ÄUI jo jno

19 faapos vtfoqtffo txajuoy dijt m MVJ

•isauug 'no/C jo asnBoaq sSutqj asaqj j[B Suiop
paddojs OH -paSuBqo s^q aq uiiq xaA oj pajjßjs UBUIOAV siqj aouis jng -aures
aqj SBM j; 'aip pjnoM auoaiuos uaqM puy 'ureSB jqSu [[B aq pjnoM Suiqj^jaAa
ipun aoBjd jBqj ui dasjs oj uiaqj Suuq puB sja^uBjq siq ap pjnoAV iquiBqBx 'j[r
IJBJ pjnoM Xpoqauios jaAauaqM 10$ 'iqaiBqBX u; qjrej 3ABq op a^v :o^ndDy

•auiBjjpaq jaqjouB A"nq oj jsnf A"ijBaj si uo;jn[os jsaq aqx -uosBaj
aqj MOUïj oj tuaas jou pip jquiBqB^ 'uiiq pa>[SB \ uaqM jng 'piBS aqs '/qM MOU>[
oj JUBM noX ji (iquiBqB^j uisno^) aaqjoiq aiuij moA" >JSB jsnf , 'tunjaj oj jaASu
'SntABa[ SBM aqs jBqj aui j[aj oj auiBO ajt/vv s,iquiBqB>j AJUQ 'SSuiqj asaqj [[B JBaq
I jBqj auitj jsog aqj si ^Bpox 'aui oj sajqnoij siq pauodaj jaAau an 'aoBjd siqj oj
paAoui saApsjno aM uaqM aui qjiM apjas oj auiBo A"jao aq 'aui uio Jj A"BAVB JBJ paAij
iquiBqB^j XflBUigwo 'ajdoad asaqj jaAO jaMod jadoid ou 8ABq j :aAio^nf\[

•jsqj aï(i[ jsnf aojoAip
oj jraq JUBM jou op j 'jajsis A"ui si UBUIOM siqx 'Uiaiqojd A"pio aqj si JBqx '93 JO
auiB jjpaq B ajiM joiuas siiq uaAjS aABq os je ppoqs aq 'ajiM aoiunf siq joj j; jqSnoq
UBUI siqj uaq^\ 'auiBJjpaq aqj si uiajqojd XIHO aqx 'aaqjia saqjop puB sja^UBjq
jnoqB sjuiBjduioo aaq aAajjaq j.uop aM os 'asnoq jaq ui joS ssq aqs jBqj sSuiqj
aqj ne aas aM jnq 'sja^UBiq jaq jo saqjop jaq jnoqB MOUJ[ }tuop a^w 'paq aqj
A"neaJ si uiajqojrd Xjuo aqx -uoijneo UBO a/vv jsoui JB 'aoiOAip joj uoSBai ou s; siqx
•JJHOQ ui auop aiB sSuiqj Moq MOIDJ oj pasoddns BJB noX 'UBUI Sjq B ajB no^
•jBqj a^ij jsnf 'aojoAip oj jaq jpj JOUUBO no^ -aajsis A"ut s; siqj 'jjooq -.nyndny

•(uojjnps siqj qjiM saaaSB Xpoqo^vQ
•A"Bpoj aoioAip oj jsnf aq pjnoM uopnfos

jsaiSBa aqx 'jpsAui asBO jjnoujip A"aaA B siqj pug i 'noX jo JJB '̂ ooi .-aiyundi
ijajjEui IJBUIS B qons JOAO aoioAip oj JUBM no/ï op XqM

'MOU [jtS apjfi B 33(11 aABqaq noA1 op A"qM og -ON; ^Suiqjou aoj 'jBqj ajjij jsnf ao
-jOAip ajaqj SBM 'auiij jBqj uj -ojsi ijau-ojmbsoui B aABq aM piQ 'ON i^odn daajs
oj auiBJjpaq HOJI UB aABq aM pip 'aureo sajiq/v^ aqj ajojaq 'jSBd aqj uj :o//.fi/2ry

(•aurejjpaq uojf s4ajiM-oo jaq si punojg
B SB uoijuaui UBO aqs Suiqj ajajouoo Apio aqj jBqj puB 'aojOAip B SJUBM isauug
jBqj jpijcfxa sauiooaq A"i[Bng Ji -uiaA aures aqj ui sanmjuoo aSusqoxa aqx)

•aziBiu Aui jo ajBS aqj uiojj
joS j jBqj Xauoui UMO A"ui qjiM 'jps^ui jqSnoq i saqjop aqj aaB asaqx .'t

ÏMOU jqStJ JB3M noÄ op JBqM os :o
•saqjop jadojd on aABq i jng 'UBaui i JBqM jou si siqx 'issuuy

i JUBM A"jiB3J no/ï op JBqM os 'asaqj a^ij auo A"jjajd B jou uaqj puB 'jod auo
joS A"[UO aABq ajdoad A"UBJ\; 'suoissassod jo nnj si asnoq siqj '̂ ooq :o]ffut>%

(•s.aMOïjn]^ jjai aqs uaqM XBMB ua^B j aABq
oj Xp^i[ si aqs asaqj jnq :s}a>[UB[q ajB suiaj; Suissiui XisnoiAqo A'juo aqx 'suoods
jqSia 'sajB[d xis 'sjod JIBUIS aajqj 'sSaj uo sjod uoai Siq OMJ apnpui suoissassod
sjsauug faAissaadiui Xjnjj s; jjnsaj aqj puB puBjja aqj uo juas BJB uaopjiqQ)

•asnoq jaq apisui joS SBq aqs JBqM Moqs
puB Sujjq oj uajpjiqo jjvs UBO i XiBssaoau jj 5ïuiqj noA" j; 'OM :iqmvqv%

ianjj siqj si nifsvdoy
•auo aABq J,uop

I pue ajiM joiuas aqj UIB i jnq aurejjpaq uojj UB joS SBq (ajiM-oo =) jajsis a[jji[
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withm the modern administration of the area, is not in the focus of the
judicial process; and such conflicts as it deals with are hardly of décisive
importance to the individuals and groups involved - as compared to those
conflicts which are resolved without référence to the Local Court.9

The Local Court, since it is there and since it commands powerful
sanctions (ultimately upheld by the nation-state), superimposes upon the
internai Nkoya institutions an additional judicial framework. It endeavours
to define and to promote such rights and obligations as it présumes to
exist between individuals. Neither the définition of its legal premises, nor
its authority, nor indeed its personnel, are to any significant degree
determined by the social processes within Nkoya rural society. Precisely
because the Local Court is external to these processes, it can efficiently
deal with conflicts between parties who are not tied to each other by mul-
tiplex rôles in everyday village situations (and whose conflict therefore
would directly affect a host of other people in their environment) but who
on the contrary have a spécifie, one-stranded relationship involving fairly
spécifie rights, obligations, and grievances.

While present-day sexual and marital relationships frequently approach
this idéal-type, the bulk of social relationships in Nkoya society is still of
the inclusive, multiplex nature: they involve people who are tied by, at the
same time, kinship; economie, political, and ritual interests; common
résidence within the same village or neighbourhood. In these latter situa-
tions, involving such a peripheral agency as the Local Court may mean a
temporary advantage (in terms of financial gain and revenge) to one or two
individuals involved. But it will also inevitably disrupt the existing pattern
of relationships to such an extent as to threaten seriously individual
security, perhaps even survival; and this also applies to those few who
superficially appear to benefit from the Local Court's ruling. The latter's
turning to the Local Court is generally resented by the other party (and of-
ten by public opinion as well); even if the Local Court manages to sort out
the concrete issues of the case, new ill-will is bred, the underlying conflicts
over authority, status, and autonomy tend to linger on, and the risk of
crisis (sorcery, fission) often remains unabated. Therefore, given well-
developed internai alternatives to the Local Court, which are still endowed
with sufBcient authority in the eyes of the participants as well as tolerated
by the Local Court and higher-level authorities, there is little wonder that
most conflicts seek their solution outside the Local Court. This is par-
ticularly so since, closely related to their immédiate conflict-regulatory
function, ku-ambola and the neighbourhood court provide an arena
where, as a direct reflection and continuation of the extra-judicial social
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process, basic ideals of Nkoya society are expressed, and where the status,
authority and power of significant social groups, social catégories, and
their senior représentatives are continually examined, competed for, and
redistributed.

What are the implications of my argument?
Not, I should emphasize, a posthumous attack on Gluckman's extremely

valuable and séminal work. There is not the slightest suggestion that his
masterly description and analysis of the judicial system of the Lozi proper
should contain any major distortions, even if there is a marked différence
with the judicial situation in a Lozi subject tribe, thirty years later. On the
other hand, inadequacies of my own research (Van Binsbergen, forth-
coming) may explain part of the discrepancy.

In addition, there are several systematicexplanations of the discrepancy:
the spécifie historical différences between the central Lozi and the Nkoya
variant, within the former Barotse state; and, beyond this, a different
research approach.

Comprehensive social change over several decades, including the at-
tainment of national independence and the incorporation of the Barotse
administration into the national administration of Zambia, may appear a
ready explanation (Caplan 1970; Gluckman 1967a: 368f; Van Binsbergen
1975, 1976a, b, c). Yet what data I have on the Nkoya judicial situation
in the 1930's-1950's suggests that also in the time of Gluckman's fieldwork
a similar discrepancy existed.

There are two crucial points which, although never denied by Gluckman,
have so far failed to attract sufficient attention among his commentators.
First, Gluckman's research was confined to the Mongu-Lealui area: the
small core of the Barotse state, where Lozi speakers then outnumbered
any other groups and where the Lozi king's power and authority were most
effective. Secondly, the Barotse state as described by Gluckman was only
of recent origin and in füll expansion - and expansion of the Lozi legal
system, also during the colonial period, was an aspect of this. As late as
1937 the colonial administration helped to establish a Lozi appeal court
(Naliele kuta) headed by the son of a Lozi Paramount Chief , in the centre
of Nkoya country. A major reason for the colonial administration sup-
porting this move was that the imperfect incorporation of the area into the
Barotse indigenous organisation made it until then impossible for disputes
to go beyond the highly competing local chiefs and indunas and to use such
appeal opportunities as the central Barotse judicial system provided
(G. C. R. Clay, personal communication).

»
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On one level of analysis the Nkoya (and perhaps other subject tribes on
the woodland plateau of the former Barotseland, now Zambia's Western
Province) occupy, as far as their legal system is concerned, quite a different
position from the central Lozi, whose institutions used to focus on the
kingship and the land, against the background of the unique Zambezi
flood plain-ecology. The différence in effective incorporation into a larger
state system does explain in part the discrepancy between the judicial
situation among the central Lozi and the Nkoya. On top of this came then,
after independence, the genera! dismantling of the Lozi légal administra-
tion and of the judicial rôle of the Nkoya chiefs (section 2); these recent
changes further added to the peripheral nature of the Local Court among
the Nkoya.

However, these structural différences between the Central Lozi in
Gluckman's time, and the contemporary Nkoya, mainly concern what one
might call the intermediate social-structural level: the supra-local organisa-
tion which is superimposed on the lowest, village level - but which is in
itself determined, to a high degree, by national and international con-
ditions: the governmental and industrial power distribution, world mar-
kets of labour and goods, urbanization, etc. However large the historical
différences on the intermediate level, on the grass-root level of the village
there exists a striking similarity between present-day Nkoya and the Lozi
village society of the 1940's, and indeed between these two, and a great
many other village societies throughout Central Africa. The small villages,
the high geographical mobility, the compétition for political and residential
following along kinship lines, the compétition for titles carrying high
prestige, the continuous re-alignment, and fission reflecting the conflicts
engendered in this way, the part played by sorcery and sorcery accusations
in these processes, the shifting agriculture with a fringe of animal husbandry
as providmg an additional, ecological basis for village dynamics - these
are all récurrent thèmes in the anthropology of Central African villages
(Barnes 1954; Colson 1958,1962; Cunnison 1959; Marwick 1965; Mitchell
1956; Richards 1939; Turner 1957; Van Velsen 1964; Watson 1958).

Alternatively, on the highest level of national and international politics
and political economy, most members of contemporary Nkoya society
along with the overwhelming majority of rural Central Africans since the
early decades of colonial rule (including most of Gluckman's Lozi), fall
within the class of peripheral peasantry. In this respect their situation is also
far from unique. Determined by central conditions way beyond the control
of the villagers, this situation is characterized by a paucity of local cash
opportunities, dependence on urban-rural relations, and an increasingly

Law in the context of Nkoya society 67

direct influence of central agencies in the rural aras. The impact of this
macro set-up upon the contemporary rural social and judicial processes
can hardly be overestimated.

If both on the lowest and on the highest structural level the Nkoya and
the Central Lozi are not too exceptional among Central African rural
societies of the twentieth Century, then the salient points brought out in my
analysis can certainly not be explained exhaustively by mère référence to
intermediate-level différences between Nkoya and Lozi. I would moreover,
suggest that some of the Nkoya patterns outlined in the present paper
may also be found to exist in modified form in other Central African so-
cieties today.

This finally brings us to an important methodological point. Whatever
the historical and ethnographie peculiarities of the Nkoya, I suspect that
my Undings also, and to a considérable extent, depend on a différence of
perspective adopted in my research, as compared with that of other legal-
anthropological studies made in Central Africa. If one concentrâtes on
formai court cases as the unit of study, then the numerous instances of
conflict and conflict régulation which occur on the village scène but which
never enter this formal setting simply fall outside the scope of the research.
If, as I have tried to do, one concentrâtes on the ongoing social process in
the village, taking as one's unit of study such social conflicts as arise, and
tracing the social processes through which these conflicts are brought to an
end, then litigation before a formai Local Court necessarily appears as
only one of the options open to the participants; and it may well turn out
that they pursue this option rarely, due to structural conditions which one
may then set out to identify. Strictly speaking, the two approaches, while
both legitimate and complementary to each other, yield incomparable
results.

While one may wonder how limited an insight into a formal judicial
system can be gained if the latter is studied as just one of many options
within the overall system of conflict régulation (my weakness), one may
as well ask if a judicial system can be properly understood if we continue
to study it on the exclusive basis of one pre-conceived model, the formal
court situation.10
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NOTES

1. Fieldwork was carried out in the period February 1972-April 1974.1 am indebted to
the following persons and institutions: my informants and the Zambian authorities
for their warm co-operation; the University of Zambia for allowing me to devote
ample time to research while I was a lecturer in the Department of Sociology, and
later for research facilities provided by the Institute for African Studies; to my wife,
Henny E. van Rijn; to D. K. Shiyowe for excellent research assistance; to M.
Gluckman, A.J.F. Köbben, H. J. Simons, and especially J. van Velsen for encour-
agement and advice; to the Netherlands Foundation for the Advancement of Trop-
ical Research (WOTRO) for supporting the writing-up of the fleld-data; and finally
to R.L. Abel, W. Bleek, R. Canter, G. Clay, A.J.F. Köbben, H. Mwene, S.A.
Roberts, H. J. Simons, and J. van Velsen for valuable criticism of earlier drafts.

2. All names of people have been altered, as have the names of Nkoya localities.
3. I.e., Kololo, which (contrary to the original Lozi, or Luyana, still the official Lozi

court language) is not intelligible to Nkoya speakers, unless they have expressly
learned this language.

4. At least, as long as the relation with the dead has not yet developed to a crisis: super-
natural illness, possession, post-mortem sorcery ; in the latter cases, religious special-
ists are resorted to as the main link between the living and the dead: Van Binsbergen
1972, in 1976c,andforthcoming.

5. It is common that a divorced woman brings her infant children into the household
of a later husband; problems will begin to arise by the time these children have
reached school-going âge, involving expenses for school uniform, etc.

6. Divorce is relatively frequent in Nkoya rural society. A preliminary estimate indi-
cates that over 60% of all marriages end in divorce (instead of death). For detailed
quantitative analysis, see Van Binsbergen, forthcoming.

7. K (Kwacha), the Zambian currency. At the time of research Kl was about Hfl. 4,—.
8. This is one of the rare instances of recognized discrepancy between the jurisprudence

of the Local Court and the neighbourhood court. Disputes over land (particularly
over highly-valued riverside gardens, pressure on which is beginning to build up
now) provide another example: while land disputes are hardly admissible before the
neighbourhood courts (due to Nkoya idéal conceptions of land-holding), they are
occasionally tried before the Local Court.

9. I am aware that my rather intuitive assessment of relative importance of conflicts
should be refined by explicit operationalization and measurement.

10. In later reassessments of his Barotse legal research, Gluckman did admit to having
studied the Barotse court cases too much in isolation, and to have ignored their
relation with the ongoing social process in genera! (1967a: 371f; 1967b: XVI).

Family dispute settlement and the Zambian
judiciary: local-level légal adaptation*

4

RICHARD S. CANTER
Boston University

My concern in this paper is the adaptations which have occurred in
Zambia between the National government's local court and local-level
forms of dispute settlement. I will examine the conditions under which rural
Zambian families turn to the National judiciary to settle their internai
disputes, and the rôle which the local court plays when faced with family
dispute settlement.

The Zambian government's local court, the lowest level court in the
Zambian judicial hierarchy, is in most cases the forum of last resort in
family disputes. Family forums for dispute settlement (Nkuta), though
not officially sanctioned, operate successfully through médiation to
résolve the bulk of disputes which come before them. When family mé-
diation is unsuccessful, cases are generally appealed to the village moot
where médiation is attempted by village authorities. Should village mé-
diation fall, the case will be appealed to the local court for adjudication.

From an analysis of dispute settlement behaviour at the local level,
through thé use of 'extended case' material, two developments may be
observed which reveal significant adaptation of traditional forms of dispute
settlement and thé local court procedures. The first is the socio/legal
expectation on thé part of thé Community and thé local court that a
mediated settlement should be attempted before bringing a case for

* Field work in Zambia on which this research is based was supported by thé Institute
of Health (National Institute of General Médical Science) training grant number
GM-1224.

For their critical comments and readings of earlier drafts of this paper I wish to
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