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PREFACE

While completing this dissertation, reforms on insolvency legislations are
undergoing in both east and west. In China’s inter-regional regime (consisting of
the Mainland, Hong Kong, Macao and Taiwan), in July 2014, the Legislative
Council of Hong Kong SAR released a consultation conclusions documents on
legislative proposals concerning improvement of corporate insolvency law. The
problems of cross-border insolvency, especially involving Mainland-related
companies, were brought to the attention of the Legislative Council of Hong Kong
SAR and it was suggested to adopt proper measures to address that kind of
issues. It is intended to prepare an amendment bill with a view to introduce the
proposal into the Legislative Council in 2015. On 15 June 2015, the Judicial Yuan
of Taiwan published the draft bankruptcy law (the Debt Clearance Act), a
complete revision ever since 1935, in which a new chapter concerning
recognition of foreign insolvency proceedings is included and the insolvency
proceedings opened in the Mainland, Hong Kong SAR and Macao SAR also fall
within the ambit of application, which has been forwarded to the legislative
procedure. In EU, the EU Insolvency Regulation, twelve years after it came into
effect, received the political agreement on its amended text by the Council
(Justice and Home Affairs) on 4 December 2014. On 26 June 2015, the EU
Regulation (recast) entered into force and shall apply from 26 June 2017.

It is also the very moment when concerns arose on cooperation within one
country in the course of integration. In March and April 2014, the debating
chamber of the Legislative Yuan in Taiwan was occupied by the protesters
against an agreement on opening up services trade between the Mainland and
Taiwan. In September and October 2014, roads in the city center of Hong Kong
Special Administrative Region (SAR) were blocked by thousands of protesters
due to disagreement with the Central Government on the way of the Chief
Executive election. In June 2015, the reform on the way of the Chief Executive
election proposed by the government was vetoed by the Legislative Council of
HKSAR.

In the midst of uncertainty and reforms, this dissertation aims at pursuit of
arrangements with respect to China’s inter-regional cross-border insolvency
cooperation in a balanced manner. My research questions are defined in Part I
(‘Introduction’) of this study. A balanced way that can be tailored into China’s
regional cooperation arrangements shall be achieved based on China’s regional
political, economic and legal cooperation reality, by exploring the current cross-
border insolvency systems in individual regions of China, and through the
comparative study between China and EU on the main aspects of the regional
regime, i.e. the EU Insolvency Regulation, as well as the UNICTRAL Model Law,
which serves as the international standards of cross-border insolvency
cooperation for more comprehensive reference. Considering that the cross-
border insolvency legislations in the four regions are still under development, it
is hoped that this dissertation can sketch the mainlines of the most relevant
elements of cross-border insolvency cooperation on the regional level in China



and attempt to provide some “road signs” for future study and research on this
topic.
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