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Abstract

Background An important responsibility of the child welfare system, is taking decisions
on the reunification of children with their birth parents after the children have lived in fos-
ter families. We currently lack evidence-based knowledge to guide the reunification deci-
sion-making process.

Objective The present study uses concept mapping as an exploratory method, to identify
themes that seem to be used by two groups of professionals in their judgement and decision
making on reunification.

Method First, we consulted 78 foster care workers and studied 172 legal cases to examine
criteria important for reunification. Next, unique criteria were grouped and rated by 35 fos-
ter care workers and also by 12 family judges separately. The data was analysed with mul-
tidimensional scaling and cluster analysis which resulted in a concept map for each group
of professionals.

Results Both foster care workers and family judges suggested the following themes in the
reunification decision-making process: (a) birth parents’ functioning and parenting abili-
ties, (b) birth parents’ acceptance of support, and (c) the child’s functioning, developmen-
tal needs and wishes. Besides parallel themes, both foster care workers and family judges
also seem to consider unique themes.

Conclusions The suggested similarities and differences between the two groups of profes-
sionals possibly reflect different professional frameworks. The foster care workers’ consid-
erations seem to have an orientation towards permanency planning while the family judges’
considerations seem to be linked to the legal framework. Gaining insight in the perspective
of different groups of professionals involved in the process of reunification, is a small but
important step towards reaching consensus through discussion in order to achieve the opti-
mal implementation of the decisions considered in the best interest of children’s future.
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In the Netherlands, over a period of 6 years approximately 20% of children in family foster
care are reunified with their birth parents (Goemans et al. 2016). The decision for family
reunification is made in a process called permanency planning. In the Netherlands, perma-
nency planning is a lengthy and less definitive process than for example in the US (Vedder
et al. 2015). Foster care in the Netherlands can either be short-term or long-term. Short-
term foster care is considered an intervention aimed at family reunification, while long-
term foster care is considered a more permanent living arrangement in the foster family
(Goemans et al. 2016). However, the option for either type of foster care can be evaluated
repeatedly over time. During the process of permanency planning, different groups of pro-
fessionals are involved such as a guardian, foster care workers and a child psychologist.
Guided by the outcome of permanency planning, the guardian can request a juvenile court
to terminate the placement in care (art. 1:265d lid 1 BW). If this request is granted by a
family judge, the child is reunified with its birth parents.

The decision to reunite is complex, because it involves potential risks that can have
long-term damaging implications for both the child and families concerned (Arad-David-
zon and Benbenishty 2008; Wade and Biehal 2011). Up to 65% of reunited children re-
enter care within 5 years and subsequent reunifications remain problematic (Farmer and
Lutman 2012). Moreover, the proportion of maltreatment recurrence is high, with propor-
tions varying between 30 and 85% (Connell et al. 2009; Farmer 2012; Fuller 2005). Failed
reunifications and maltreatment are related to serious psychological problems during child-
hood and and with psychiatric disorders, drug abuse and suicide attempts later in life (Nor-
man et al. 2012).

Because the reunification decision affects the safety and well-being of a child, it is
important to use well-validated decision-making models. A major concern in child wel-
fare though, is the lack of evidence-based decision-making models (Bartelink et al. 2015;
Goemans et al. 2016; Vedder et al. 2015; Vial et al. 2020). However, important steps have
been made. Studies have identified some criteria associated with the decision to reunite the
child with their birth parents (Courtney 1994; Goemans et al. 2016; Lopez et al. 2013; Sin-
clair et al. 2007) whereas other studies identified predictors of (un)successful reunification
(Becker et al. 2007; Farmer 2012; Wade and Biehal 2011). For two reasons unfortunately,
these findings cannot be easily translated into evidence-based models for decision-making.
Firstly, it is unclear which criteria are currently used in decision-making practices. Sec-
ondly, part of the criteria or predictors found in the earlier studies are of a “non-dynamic”
type (e.g., household structure, age of the child, and gender). Although these stationary
criteria are valuable to inform the type of intervention that is suitable for a family, these
stationary criteria are less likely to be used as targets or goals in intervention. Therefore,
it is less likely that these “non-dynamic” criteria are evaluated and judged in current deci-
sion-making practices.

The current study aims to uncover criteria that are used in the decision-making for reuni-
fication according to foster care workers and family judges from juvenile court. Assess-
ing the perspectives of the two groups of professionals separately, will broaden the scope
of dynamic and currently applied criteria. Moreover, comparing the perspectives of foster
care workers to that of family judges is important because it is in the child’s best interest
that foster care workers and family judges gain insight into the criteria used by other parties
involved. Insight into the reasoning or ruling for reunification by different involved parties
can be helpful for systematic decision-making. Child welfare decisions are often based on
dialogues between different groups of professionals. Dialogues that immediately lead to
alignment may be at least as productive as disagreement between the groups of profes-
sionals, since the different professionals base their perspective on their own expertise and
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experience. However, it is likely beneficial for the implementation of the decision when
the dialogue between different groups of professionals eventually leads to consensus. In
the Netherlands, where the current study is conducted, there is likely a lack of alignment in
the use of criteria between parties that are involved in the process of reunification, which
can lead to mutual frustration and can impair constructive communication between parties
(Vedder et al. 2015). Therefore, the current study aims to increase the knowledge required
to effectively support and create evidence-based decision-making models usable in policy
and practice on family reunification, by assessing and comparing the criteria used by foster
care workers and family judges.

The Role and Perspective of Foster Care Workers

In the contexts of the reunification process, the Dutch Family Council emphasised that
the development, functioning and wishes of the child should be considered (2001). Foster
care workers are in a particularly good position to provide family judges valuable infor-
mation about the well-being and development of the child in the foster family, as well as
about contacts between the child and its birth parents (Daamen 2014). In the Netherlands
however, foster care workers do not directly report to family judges when decisions for
reunification are to be made. Although foster care workers are part of a process called per-
manency planning, which outcome can result in a request for reunification, the guardian
decides which information received from foster care workers is sent to juvenile court. This
indirect way of communicating between foster care workers and family judges might be
problematic. Information may get lost on its way, because foster care workers and guard-
ians do not necessarily share the same vision (Farmer 2012; Vedder et al. 2015). Research
findings regarding the focus in the reunification process by the child’s guardian inconsist-
ently suggest that the focus is mostly on the birth parents’ functioning and improvement of
their parenting abilities (Arad-Davidzon and Benbenishty 2008; Dankaart 2011), or that
the focus is mostly on the child’s functioning (Vanderfaeillie et al. 2017).

One of the aims of the current study is to find out what foster care workers consider
necessary for reunification. It is expected that they would formulate criteria for reunifica-
tion akin to the themes that are considered relevant in permanency planning. Particularly,
foster care workers are in a position to provide valuable information about the wellbeing
and development of the child in the foster family, as well as about contacts between the
child and birth parents (Daamen 2014; Schofield 2005; Tilbury and Osmond 2006). Fur-
thermore, aiming to improve the caregiver-child relationship, intervention strategies can be
instituted. For instance, when parenting practices and improving parent’s abilities and their
willingness to cooperate are goals of the intervention, the effects are likely to be evalu-
ated when considering family reunification (Dawson and Berry 2002; Tilbury and Osmond
2006; Vischer et al. 2017).

The Role and Perspective of Family Judges

Finding out about what foster care workers deem relevant, is not the only hurdle to take
when optimising decision making is at stake. To date, examining the justification of the
court decision in civil law has to the best of our knowledge, been done in only one study
worldwide: Vogels (2009) reported that improvement in birth parents’ functioning and
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ability to satisfy their child’s basic needs were often mentioned to argue in favour of family
reunification in the Netherlands. Vogels (2009) also noticed that the child’s functioning and
wishes were hardly considered in the decision process. It is important to realise that the
Vogels’ study included only six court cases. Examination of more cases would provide a
more representative and more comprehensive overview of the judicial justification of deci-
sions regarding reunification. This is a second aim of the current study. It is expected that
family judges would consider specific laws in the Dutch Civil Code or Burgerlijk Wetboek
(BW), the Convention on the Rights of the Child (1989) and the European Court of Human
Rights’ (2019) in their rulings regarding reunification. Considering the Dutch Civil Code,
family judges have to decide whether the development of the child is still endangered (art.
1:255 BW), what the abilities of the parents are (art. 1:265d BW), and whether parents
are cooperative (art. 1:255 lid 2 BW). The paramount purpose of all of this is to arrive
at a decision that is in the best interest of the child (art. 1:265d BW). Towards this deci-
sion, several rights of the international Convention on the Rights of the Child (1989) may
be considered as well, such as the right to life, survival and development (art. 6) and the
right to express his or her views freely (art. 12). Other considerations that are likely con-
sidered, are the rights, duties and interest of other parties, especially the right to family life
of both the birth parents and foster parents (European Court of Human Rights, 2019, art.
8). The legal decision should always be justified by arguments that clarify how the child’s
interests have been weighed against other considerations, while also taking into account
the child’s current safety and future risk of the decision (Committee on the Right of the
Children 2013).

A third aim is to compare the clusters between foster care workers and family judges
in order to find out how well aligned those are, and with which clusters and criteria the
respective perspectives could be enriched. It is hypothesised that there are differences in
the perspectives of the two groups of professionals regarding what is considered relevant
in decision-making (Britner and Mossler 2002). Clarifying the similarities and differences
in the criteria that are considered relevant by foster care workers and family judges will
increase the knowledge necessary for facilitating evidence-based family reunification poli-
cies and practices. A better insight in the similarities and differences in the use of crite-
ria between foster care workers and family judges may also help reach consensus between
these two groups, which is considered relevant for decisions on reunification and their
implementation.

Current Study

The main research question is: To what extent are the clusters of information that foster
care workers consider relevant for reunification comparable to the clusters of information
that family judges consider relevant in their reunification decision after placement in foster
care? To answer this question, we formulated two sub-questions: What criteria do foster
care workers consider relevant in reunification decision making, and what are the criteria
that family judges consider relevant when reunification is at stake. It was hypothesised that
both foster care workers and family judges, consider the following four clusters of informa-
tion based on research regarding permanency planning and previously discussed laws:

1. birth parents’ functioning and parenting abilities (art. 1:255 lid 1 part b BW; art. 1:265b
lid 1 BW; Tilbury and Osmond 2006);
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2. birth parents’ acceptance of support (art. 1:255 lid 1 part a BW; Dawson and Berry
2002);

3. birth parent—child relationship (art. 8 ‘the right to respect for private and family life’ in
European Court of Human Rights 2019; Tilbury and Osmond 2006);

4. child’s functioning, developmental needs and wishes (art. 1:255 lid 1 BW; art. 1:265d
BW; art. 6 ‘the right to life, survival and development’ and 12 ‘the right to express
views freely’ in Convention of the Rights of the Child 1989; Tilbury and Osmond 2006;
Schofield 2005).

In addition to these four clusters of information, it was hypothesised that family judges
consider a unique fifth cluster: the foster parent—child relationship (art. 8 in the European
Court of Human Rights, 2019). In any decision regarding the best interest of the child,
family judges must consider the child’s current wellbeing, which is also influenced by the
current relation with their foster parents. Perhaps surprisingly, this may be somewhat dif-
ferent for foster care professionals who, during decision-making specifically on reunifica-
tion and not permanency planning in general, appear more likely to focus predominantly
on the “good enough” question of whether birth parents can be expected to provide a safe
environment for a child to grow up, rather than on the question of which family can provide
the best care of the child: birth or foster family (NVO, BPSW and NIP, 2015a).

Moreover, it was hypothesised that there is a difference between the two groups of pro-
fessionals regarding the importance attributed to the clusters of information (Britner and
Mossler 2002). Based on earlier studies, it was hypothesised that foster care workers regard
the birth parent—child relationship most important (Tilbury and Osmond 2006), whereas
family judges deem birth parents’ functioning and parenting abilities most important
(Vogels 2009).

Method

We performed two separate studies that were approved by the Review board of Education
and Child Studies at Leiden University. In study 1 we assessed the criteria considered rele-
vant by foster care workers for reunification. In study 2 we assessed the criteria considered
relevant by family judges, when reunification is under consideration. Each study consisted
of two phases. The goal of the first phase was to create a list of unique criteria that are
considered necessary for reunification. The goal of the second phase was to create clusters
of information based on the list of unique criteria. In line with earlier studies (e.g. Brown
2008; Van Holen et al. 2019), data from the second phase were analyzed using concept
mapping (Trochim 1989).

Participants Study 1

In the first phase of the study, three out of 28 Dutch foster care agencies were invited.
All three agencies agreed to participate, each consisting of several foster care teams. Team
meetings were organised for a total of six foster care teams. There were no participant
inclusion or exclusion criteria other than being part of the team. All team members took
part in the team meetings. This resulted in a convenience sample of 78 participating fos-
ter care workers. Table 1 presents demographics. Most participants held either a bache-
lor’s degree in Social Work (75.6%) or a master’s degree in Education and Child Studies
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}'able 1 Demoiraphlcs of the Variables Phase 1 Phase 2 ttest/y® testd p
oster care worker (N=178) (N=35)

M/% SD M/% SD

Age in years 416 102 42 92 1(34)=24 812
Experience in years 8.7 82 7.7 83 1(34)=-.18 .856
Gender® (%) 91% 88.6% 2)=26 611
Education® (%) 75.6% 65.7% A)=187 171
Profession® (%) 91% 85.7% 2=121 272

*Female (male)
YSocial Work Bachelor (Non-social Work Bachelor)
“Social worker (child psychologist)

9The one samples t-test and nonparametric Chi-Square Test were used
to check the difference between the participants in phase 1 to the par-
ticipants in phase 2 to the participants in phase 1 for all the listed vari-
ables

(21.8%); a few participants completed senior vocational high school (2.6%). Most partici-
pants worked as social workers (91%) and a minority as child psychologists (9%).

In the second phase of the study all 77 participants from the first phase (one had mean-
while quit her job) were asked to complete an online survey. A total of 50 participants
(64.9%) started the survey; which was completed by 35 participants (45.5%). Attrition
proved unrelated to age, years of working experience, gender, education or profession (see
Table 1).

Participants Study 2

In the first phase of the study, information from published and unpublished legal cases
were collected. This information consisted of case characteristics and the arguments used
by family judges for their ruling. Two sources were used to retrieve a representative sample
of legal cases: three Dutch courts and two online repositories (viz. the website ‘Legal Intel-
ligence’ and the website ‘Dutch jurisdiction’ or ‘de Rechtspraak’). We took three steps for
the inclusion of legal cases.

In the first step, we used search terms that refer to specific laws in Civil Code, which are
‘BW 265d’; ‘discontinue placement in care’; ‘1:2651 BW’; ‘1:265C BW’; ‘1:265b foster
care permanency’. In the second step, cases were excluded when a statement about out-
of-home placement was absent in the abstract. In the third step, we used the following five
inclusion criteria, which all had to be met: (1) the plaintiff or defendant explicitly asked for
family reunification; (2) the reunification request was judged admissible by the court; (3)
during the out-of-home placement the child lived in a foster family; (4) the case was ruled
in the Netherlands; and, (5) the year of ruling was post 2011. This process led to an inclu-
sion of 172 cases. To verify that the cases from the two sources could be analysed together,
potential predictors of reunification found in previous studies were compared (Courtney
1994; Lopez et al. 2013; Sinclair et al. 2007). No differences were found. On average, the
children in the included cases were 6.5 years old (SD=3.9), spent on average 21.2 months
in foster care (SD=17.4) and spent on average 17.1 months in the current foster family
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(SD=15.7). Furthermore, most of the birth parents were divorced (75%), almost a quarter
had a relationship (22%) and a few were widowed (3%).

The second phase of the study consisted of interviews with family judges. Family judges
were invited from four out of eleven Dutch courts. All 12 invited family judges (10 female)
were willing to participate, which resulted in a convenience sample. All family judges held
a master’s degree in law. Their average age was 51.6 (SD=38.7), and on average they had
10.8 years of experience as family judge (SD=6.1).

Materials and Procedure Study 1

The first phase of the study, the team meeting, took 45 min. Two research assistants partici-
pated. They were master students from Education and Child Studies and strictly followed
a study protocol. First, participants filled out a written informed consent form. Next, each
answered in writing the open question “which criteria do you consider for reunification
after placement in foster care”. Based on the 661 answers, unique criteria were selected by
four of the authors (MT, AG, FvH, JV) using the inter-rater agreement process described
by Brown (2008). Two independent pairs of raters made a list of criteria and the two lists
were then crosswise compared by the two pairs of raters. Full between-pairs consensus was
achieved through discussion, resulting in a unique list of 53 criteria.

The second phase of the study which was the online survey, took 45 min. Participants
were asked to group all unique criteria (53) they thought conceptually belonged together.
In this task, participants were free in the number of groups they created, with two restric-
tions: (1) each criterion could only be placed in one group, and (2) the number of groups
had to be more than one and less than the number of criteria. After the grouping task, par-
ticipants rated each criterion on a 7-point Likert scale regarding its importance for reunifi-
cation, from completely unimportant (1) to very important (7).

Materials and Procedure Study 2

In the first phase of the study, legal cases were encoded independently by six research assis-
tants, all bachelor or master students of Education and Child Studies. A coding system was
developed, based on consultation of a jurist who had experience with coding legal cases.
The coding system incorporated case characteristics (e.g. the lawsuit, the plaintiff and age
of the child) and the argumentation of the family judges’ ruling. The research assistants
received a coding training from the first author. To assess interrater reliability, 10% (n=17)
of the cases were randomly selected and double coded independently. The agreement per-
centage was 79.3%. All instances of between coder differences were discussed, resulting
in 100% coding consensus. During the coding process, all criteria that family judges used
were subsequently entered in a list. Coding of the last thirty cases yielded only one new
criterion. This was taken as an indication of saturation. Coding all 172 cases thus led to
an initial list of 259 criteria. Unique criteria were selected by three authors (MT, AG, JV)
using the inter-rater agreement process described by Brown (2008). This agreement pro-
cess resulted in a final list of 76 unique criteria.

In the second phase of the study, family judges were asked to partake in a face to face
standardised structured interview with the first author, which took about 60 min after they
gave written informed consent. The procedure was similar to the one used with the foster
care workers in Study 1.
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Data Analyses

The data-analyses consisted of four successive steps, using data from the second phase of
the studies to investigate the clusters of information foster care workers and family judges
consider in family reunification. These steps were based on concept mapping (Trochim
1989) and executed for foster care workers (study 1) and family judges (study 2) separately.

In the first step, we created a combined group similarity matrix to prepare the data for
performing the non-metric multidimensional scaling (MDS) analysis.

In the second step, the information in the combined group similarity matrix was trans-
lated into a two-dimensional solution that was presented in a point map using non-metric
multidimensional scaling (Kruskal and Wish 1978). The reason for a two-dimensional
solution is that it is better interpretable and more useful than a solution with more than two
dimensions, especially when coupled with cluster analysis (Kruskal and Wish 1978). The
MDS solution fit to the original data was summarised using two indicators: R-squared (R?)
and the Kruskal Stress Index. A R? value greater than .60 is considered acceptable (Jawor-
ska and Chupetlovska-Anastasova 2009) and Kruskal Stress values smaller than or equal
to .05 are excellent, values from .10 to .05 are good, values from .20 to .10 reasonable, and
values greater than .20 are bad (Giguere 2006).

In the third step, the point-map was partitioned into clusters using a hierarchical cluster
analysis (Everitt 1980). In order to decide the number of clusters, the dendrogram, fit statis-
tics, and conceptual fit were examined. For the fit statistics, a high Calinski-Harabasz Index
(CH-Index) represents a better solution than a cluster with a lower CH-Index. Moreover,
the Sum of Squares Within (SSW) score represent a standard for the unexplained variance.
An optimum SSW score is indicated with the scree criterion and is visualised in a plot.

As a fourth step, the standardized bridging value of each criterion was calculated to
help label the clusters. This standardized value is called the bridging index. A bridging
index ranges between .0 and 1.0, where a criterium with a lower bridging index is generally
a better indicator of the meaning of a cluster than a criterium with a higher bridging index
(Trochim 1987). The derived clusters of information for foster care workers and family
judges were compared qualitatively. First, we focused on the content of the clusters, and
then on the ratings of the importance. The comparisons were made using absolute num-
bers. Similarities and differences were not tested for significance and the results should
therefore be interpreted with caution.

Results
Study 1

For the study of foster care workers, the combined group similarity matrix is translated
into non-metric multidimensional scaling solution (step 1). The fit of the multidimensional
scaling solution seems to be reasonable, indicated by both the Kruskal Stress Index of .18
and the R? of .77 (step 2). Then, the multidimensional scaling solution is partitioned into
clusters using a hierarchical cluster analysis. The dendrogram of the hierarchical cluster
analyses suggests a three-, five- and seven-cluster solution. The CH-Index also supports a
three- and a seven-cluster solution, while the SSW plot shows the scree criterion at three-
cluster solution (see “Appendix 17). Moreover, a three-cluster solution could explain about
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80% of the variance in the data, while a five-cluster solution explains 88.4%, and a seven-
cluster solution 93.3%. Looking for both optimal statistical and conceptual fit, we opted for
a seven-cluster solution (step 3). The seven clusters of information were labelled as follows
after obtaining the bridging indexes (step 4): secure birth parent—child relationship, readi-
ness of the family, preparation and timing adapted to the child, birth parents’ functioning
and parenting skills, formal and informal support, readiness and child’s wishes, and the
continuation of cooperation by birth parents. The seven-cluster solution is visualised in the
concept map in Fig. 1; the criteria are listed in “Appendix 2”.

Study 2

For the study of family judges, the combined group similarity matrix is translated into non-
metric multidimensional scaling solution (step 1). The fit statistics of the MDS solution, the
R? of .68, suggested a good fit, while the Kruskal Stress Index of 22.4 suggested a problem-
atic fit. Therefore, caution in interpreting the results is warranted (step 2). Then, the multidi-
mensional scaling solution is partitioned with hierarchical cluster analyses that gave differ-
ent cluster solutions. The hierarchical cluster analyses gave different cluster solutions. The
dendrogram supported a three-, five-, and six-cluster solution. The CH-Index suggested a

‘ Secure birth parent-child
relationship \
Birth parents’ functioning ' ‘" Readiness
- and parenting‘§kills and wishes of
27 ' dhechild
o~ .
e O =
o .
2 Tt Preparation and timing
g /" "=-..__ adapted to the child
6 ‘l - -
N Readiness of the family .-~~~ *
T - “~" The continuation of /
cooperation by birth parents

T T T T
-2 0 2 4

Dimension 1

Fig.1 Concept map of 53 clustered criteria foster care workers consider relevant for reunification
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six-cluster solution while the SSW plot did not differentiate between these three solutions
(see “Appendix 3”). Therefore, we opted for the six-cluster solution (step 3). The six clusters
of information were labelled as follows after obtaining the bridging indexes (step 4): birth
parents’ functioning and parenting skills, readiness of the child, safety and the continuation
of cooperation by birth parents, formal and informal support, the child’s functioning and
wishes, and foster parent—child relationship. The six clusters of information are visualised in
the concept map in Fig. 2; all represented criteria are listed in “Appendix 4”.

Comparing Study 1 to Study 2

The deduced clusters of information from both studies were compared qualitatively. We found
four overlapping clusters of information, three unique clusters for foster care workers and one
unique cluster for family judges (see Table 2). The four overlapping clusters concern the fol-
lowing: (1) birth parents’ functioning and parenting skills; (2) formal and informal support;
(3) the continuation of cooperation by birth parents; (4) readiness and wishes of the child. The
three unique clusters of information for foster care workers are: (1) secure birth parent—child
relationship; (2) readiness of the family; and, (3) preparation and timing adapted to the
child. One cluster was found to be unique for family judges, that was the foster parent—child

Formal and y
informal support .~

N —
o eeneenen
-
o
g Readiness of the child
a) .
E
O o
30) . THie child's functioning v
- and wishes ,
N

Birth pa‘r‘ents’ functioning
and parenting skills
T T T T

-4 -2 0 2 4

Dimension 1

Fig.2 Concept map of 76 clustered criteria considered relevant by family judges in deciding on reunifica-
tion
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relationship. Moreover, regarding the clusters’ rated importance, foster care workers consider
a secure birth parent—child relationship (M=6.37, SD=.75) most important, while family
judges consider birth parent’s functioning and parenting skills (M'=5.83, SD=.55) to be most
important. Although there appear to be differences between the perspectives, it is important to
note that the range of importance scores for the various clusters were narrow, and no signifi-
cance testing of differences between the two groups of professionals had been performed.

Discussion

To answer the research question to what extent the clusters of information that foster care
workers consider relevant for reunification are comparable to the clusters of information that
family judges consider relevant in their reunification decision after placement in foster care,
we compared the clusters identified by both groups. Before we discuss the results in more
detail and how they correspond with our hypotheses, we first present some of the limitations
of our study which are important to keep in mind during the discussion of our results.

Limitations

The first limitation is that the selection of the participants in both Study 1 and 2 resulted in
small size non-random samples, especially in the second phase of the studies. It is impor-
tant to note that in absolute terms, interviewing 12 family judges is indeed a small num-
ber, which may negatively impact the validity of the results. However, in relative terms we
estimate to have interviewed 10-20% of the family judges currently working in the Neth-
erlands. Nonetheless, we have no clarity about representativeness of the results. This war-
rants caution when interpreting the results.

Another limitation was the timing of validation of the list of criteria used by family
judges. This list was validated during the interview phase by asking whether it was deemed
correct and complete. Preferably this validation would have preceded the interview phase.
Because of this suboptimal timing we were not able to incorporate the feedback of the fam-
ily judges in the list of criteria. We recommend that future studies incorporate calibration
in the list of criteria of family judges found in “Appendix 5”.

Furthermore, another limitation was that the methods of Study 1 and 2 were not identi-
cal, which hindered the comparability of the two studies. In phase 1 there was a difference
in type of informants. We consulted foster care workers and studied legal cases instead of
consulting family judges. Due to the relatively small number of family judges working in
the Netherlands, it was simply not realistic to try and collect a sample of family judges
equal to that of foster care workers. Study 1 and Study 2 also differed with respect to the
instruments used in phase 2. Foster care workers conducted an online survey while family
judges were interviewed. This decision was made because we found out that foster care
workers had experienced technical problems with the online survey, which likely caused
the eventually high rate of attrition. To prevent comparable challenges in the sample of
family judges, we used a standardized face to face interview instead.
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Discussion of Research Findings

Four out of the five hypothesised clusters seemed to be indeed considered relevant for
reunification by both foster care workers and/or family judges: ‘birth parent’s function-
ing and parenting skills’, ‘birth parent’s acceptance of support’, ‘child’s functioning,
developmental needs and wishes’, and ‘foster-parent—child relationship’. Contrary to
our expectations, one hypothesised cluster only seemed to be considered by foster care
workers: ‘birth parent—child relationship’. Furthermore, foster care workers considered
two clusters that we did not hypothesise to appear as a cluster of information: ‘readiness
of the family’ and ‘preparation and timing adapted to the child’. In line with our hypoth-
esis, the cluster that was perceived most important differed between the two groups of
professionals.

Although, as expected, both foster care workers and family judges considered ‘birth
parent’s acceptance of support’ and ‘child’s functioning, developmental needs and
wishes’, in the exploratory concept maps these clusters of information were split up
into two separate clusters. Both foster care workers and family judges separated crite-
ria about the existence of formal and informal support from criteria about cooperation.
Because the existence of formal and informal support seems to be a prerequisite for
the possibility of parents to have a good collaboration with their support groups; by
splitting it up into two clusters, the distinctive role of parents’ acceptance of support
becomes more apparent and can be clearly evaluated and judged (art. 1:255 lid 1 part a
BW). Furthermore, contrary to foster care workers, family judges seem to discern crite-
ria relating to the child’s readiness for reunification from criteria about the child’s func-
tioning and wishes. Possibly, a family judge court perceives the child’s functioning and
wishes as a harbinger of his/her readiness, in such a way that family judges might first
consider the child’s functioning and wishes and use partly that information for inform-
ing about the readiness of the child.

In line with our expectations, family judges uniquely considered the foster par-
ent—child relationship. This might be related to the different roles and responsibilities
of the two groups of professionals in the reunification process. In the assessment of
permanency planning, Dutch foster care workers frequently use instruments that do not
include assessment of the foster parent—child relationship (Veenstra et al. 2014). Family
judges however also have to take into account the child’s current wellbeing in the foster
family (Committee on the Right of the Children 2013) and foster parents’ right to family
life (art. 8 in European Court of Human Rights 2019).

Contrary to our expectations, foster care workers uniquely considered the ‘secure
birth-parent child relationship’. Although this cluster was not identified for the fam-
ily judges, they did note several criteria regarding the birth parent—child relationship
that were grouped under other clusters. This might indicate that family judges do not
perceive birth parent—child relationship as a distinct construct in the way foster care
workers do (Tilbury and Osmond 2006). Indeed, Dutch law does not mention the par-
ent—child relationship as a separate focus of attention in the context of reunification,
while parenting skills (art. 1:265d lid 1 BW) and child functioning (art. 1:255 lid 1 BW)
are specifically mentioned and considered. This is in contrast with foster care workers,
that consider the quality of the birth parent—child relationship as a unique construct,
which might be based on attachment theory (Bowlby 1982).

Furthermore, there are two additional clusters of information that we did not expect
being considered by foster care workers. The first is ‘family readiness’. This cluster
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focused more on the entire family system than on individual members. Researchers
have advocated ongoing ecological assessments to monitor whether the family is ready
for reunification (Risley-Curtiss et al. 2004). Adopting a family-centred or -system
approach seems to be more common in youth welfare practices currently. The second
unexpected cluster is preparation and timing adapted to the child. This cluster contains
criteria to be considered in the implementation of its outcome, reunification. This clus-
ter was not expected because the inspected literature on permanency planning focuses
on the choice for short- or long-term foster care; not on how the decision should be
implemented (Schofield 2005; Tilbury and Osmond 2006). Yet, this finding is not sur-
prising because one of the responsibilities of foster care workers is to actually prepare
the child for reunification. For instance, by facilitating, intensifying and guiding the
moments of parent—child contact (Children’s Bureau 2013; Dutch Youth Institute 2013).

In line with our expectations we found a preliminary between-group difference regard-
ing the cluster that is perceived most important. This concurs with an earlier study (Britner
and Mossler 2002). Foster care workers seem to consider the birth parent—child relation-
ship most important, whereas family judges regarded birth parents’ functioning and par-
enting skills most important. To draw this conclusion with more certainty, future research
ought to statistically test the differences of rated importance for the clusters of information
within and between the two groups of professionals. Nevertheless, this result is in line with
the observation that foster care workers consider attachment highly important in the con-
text of permanency planning and decision making (Gauthier et al. 2004). Foster care work-
ers observe the interactions and the relationship between parents and the child as part of
their job (Daamen 2014). Indeed, the attachment relationship can have a profound impact
on every aspect of the child’s life (Tilbury and Osmond 2006). Family judges on the other
hand, seem to regard birth parents’ functioning and parenting skills most important, which
was in line with the results of Vogels (2009). Given that judges have to follow the law, this
finding was expected: Dutch law states that one of the reasons for out-of-home placement
is that parents are not able to take care of their child (art. 1:265b BW). Thus, it seems likely
that family judges consider the parents’ abilities and functioning very important for making
a decision to either or not terminate out-of-home placement.

The two exploratory concept maps can be used as a preliminary basis for a future con-
ceptual framework or toolbox in decision-making on reunification. The clusters of infor-
mation of the tools currently used by foster care workers in permanency planning in the
Netherlands, lack specification in the sense that they do not include specific criteria (e.g.
Choy and Schulze 2009). The concept map drawn in this study is an extensive overview of
specific criteria that are part of a cluster of information. As such it may prove helpful for
future permanency planning. For family judges, the concept map provides a summary of
arguments deemed relevant in legal cases from 2011 till 2018. Although the concept maps
and lists of criteria provide useful overviews and summaries that can help the process of
decision making, it is important to note that these concept maps and lists of criteria should
not be treated as evidence-base for criteria related to successful reunification because this
was not tested in the current study.

Although there are some clusters of information considered by both foster care work-
ers and family judges, clearly there are also clusters that have a more profession specific
character. Considering the foster care workers’ concept map could help family judges in
being alert to the quality of decisions and the need to consider the implementation. Hence
it might entice them to be more explicit in motivating their ruling and/or their reasons for
not taking into account criteria that are considered paramount by foster care workers. By
the same token, foster care workers can be encouraged to consider the criteria related to
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parenting and birth parents’ functioning, presented in the concept map of family judges
since these criteria are more extensive and detailed than the ones in the list of foster care
workers (see “Appendices 2 and 4”).

The differences in the perspectives could be problematic in decision-making practice,
because it is likely that the groups of professionals do not have a shared vision regarding
a case at the start of a court hearing. Misalignment can lead to mutual frustration (Vedder
et al. 2015) and suboptimal implementation of court rulings by foster care workers. At the
same time, disagreement between group of professionals can lead to fruitful discussion.
Differences in the weight and use of criteria in a case by the different groups of profes-
sionals might lead to more critical and clearly argued decisions. However, disagreement is
likely to lead to more fruitful discussions when different parties are aware of and appreci-
ate these differences in perspective. The clusters of information appearing in this study
may make family judges as well as foster care workers aware of possible (mis)alignment
between the two groups of professionals. Therefore, it is important that during the court
hearing the different groups of professionals try to understand each other’s considerations
and are willing and able to take these into account when coming to a judgement regarding
family reunification. Gaining insight in the perspective of the other party may well prove
to be a step forward in helping to reach alignment in the range of criteria that are being
weighted in a discussion, because considerations can be addressed, challenged and trans-
formed (Bronstein 2003). Therefore, it would be useful to include the exploratory study
results in national guidelines, such as the Dutch “Guideline for out-of-home placement for
child welfare” that is used by youth care professionals (NVO, BPSW and NIP 2015b).

Directions for Future Studies

Future research could look into the predictive power of the use of particular criteria or
combinations of criteria for the ruling. This may help in assessing the validity of the find-
ings in the current study. It may also shed more light on the importance of particular crite-
ria and arguments or combinations of criteria in relation to a particular decision. Moreover,
future research could look at the power of criteria or combinations of criteria used by fam-
ily judges for predicting or explaining prolonged successful reunification or re-entry in the
welfare system. Successful reunification is likely to be associated with a complex interplay
of many factors.

Future studies could investigate more specifically which criteria are dynamic and can
be influenced by intervention, and which criteria are unsusceptible to intervention. Addi-
tionally, future research could investigate the considerations of decision-making for fam-
ily reunification in a broader model that is theoretically and empirically sound. For exam-
ple, the decision-making ecology model includes a risk assessment including four criteria
(Baumann et al. 2011). Adding the criteria found in this study to a theoretical model with
organisational factors, external factors and decision maker factors can result in better
understanding decision-making processes and their outcomes.

Conclusions
This study compared clusters of information that have been considered by foster care work-

ers and family judges in decision-making on foster-child and birth family reunification.
While there were similarities regarding the criteria and clusters that foster care workers
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and family judges considered, this study also identified differences. Since the nature of this
research is exploratory and is based on small size samples, we have no clarity whether the
results are representative of actual differences in the conceptual meaning of groups of cri-
teria by foster care workers and family judges. These warrants caution. Nevertheless, the
most surprising finding was that family judges seem not to perceive birth parent—child rela-
tionship as a distinct and independent construct in the way foster care workers do. Likely
due to their different roles, expertise and responsibilities, the two groups of professionals
adopt different perspectives and use different tools to argue their preferences, hesitations
and decisions.

Not knowing about, or not understanding each other’s perspective is likely to lead to
mutual frustration and misalignment, it is also likely that insight into the reasoning or rul-
ing by different parties can be helpful for systematic decision-making. By gaining more
insight into other parties’ perspective, it is a small but important step to better formalise
and implement a decision in child welfare.

For future decision-making on reunification, the two concept maps from this study offers
an overview of criteria used in previous legal cases and can be used to supplement foster
care workers’ current decision support tools. As such it provides a foundation for future
studies that can eventually lead to the creation of evidence-based models that support evi-
dence-based practices seeking to enhance the safety and wellbeing of foster-children.
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Appendix 1: Dendrogram, CH-Index Plot and SSW Plot for Study 1

See Figs. 3, 4, and 5.
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Fig.5 SSW plot for Study 1

Appendix 2: Table Presentation of Criteria and Themes Used by Foster
Care Workers for Study 1

See Table 3.
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Appendix 3: Dendrogram, CH-Index Plot and SSW Plot for Study 2

See Figs. 6, 7, and 8.
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Fig.6 Dendrogram: A visual clustering representation of family judges’ decision-making criteria for Study
2. The dashed line indicates a 6-cluster solution
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Fig.8 SSW plot for Study 2

Appendix 4: Table Presentation of Criteria and Themes Used by Family
Judges for Study 2

See Table 4.
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Appendix 5: Adjustments in the List of Criteria of Family Judges

We recommend that future studies incorporate the following five adjustments in the list of
criteria of family judges:

1. the statement ‘reunification was in the best interest of the child’ was meant as a conclu-
sion instead of an argument. Therefore, this statement can be left out the list.

2. the statement ‘a child needs safety and warmth’ was meant as a general principle instead
of an argument. Therefore, this statement can be left out the list.

3. the statement ‘a child demands more than an “average” child’ was meant as additional
information instead of an argument. Therefore, this statement can be left out the list.

4. the statement ‘a child did not have any grim experience in the past’ should preferably
be stated as ‘a child did not have experienced multiple changes of residence’. Therefore,
this statement should be renamed.

5. the statement ‘placement in care did not last too long’ should preferably have been stated
with a specific reference to the child’s age. Therefore, this statement should be renamed.
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