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“When I am Overcome By Weakness” 

 

I bandage my heart with the determination of that boy they hit with an electric 

stick on his only kidney until he urinated blood. Yet he returned and walked in the 

next demonstration. 

I bandage it with the steadiness of a child’s steps in the snow of a refugee camp, a 

child wearing a small black shoe on one foot and a large blue sandal on the other, 

wandering off and singing to butterflies flying in the sunny skies, butterflies and 

skies seen only by his eyes. … 

I bandage it with the outcry: “Death and not humiliation.”  

 

 

NAJAT ABDUL SAMAD, WHEN I AM OVERCOME BY WEAKNESS (Ghada Alatrash 

trans.), quoted in Leigh Cuen, A ‘New Poetry’ Emerges from Syria’s Civil War, 

AL JAZEERA, Sept. 8, 2013.  

 

“Death and not humiliation” was a frequent utterance of Syrian protesters. 

 

  



vi 
 

Acknowledgements 

 

Many people made contributions, large and small, to this project. I am grateful to all of 

them. I must first mention my wonderful advisers at University of Leiden: Prof. Carsten Stahn, Dr. 

Giulia Pinzauti, and Dr. Joe Powderly, as well as my brilliant dissertation committee: Prof. Neils 

Blokker, Prof. Kevin Jon Heller, Dr. Mareika Weirda, Prof. Alanna O’Malley, and Dr. Jens 

Iverson. I would like to acknowledge the many committed U.N. professionals who provided their 

insights: Dan Saxon, Hanny Megally, Sareta Ashraph, Priya Gopalan, Keith Hiatt, Catherine 

Marchi-Uhel, David Akerson, and Karim Khan. Innumerable academics and human rights 

practitioners also contributed, including Daniel Appelman, Anna Bonini, Bill Dodge, Anwar 

Bounni, Toby Cadman, Amal Clooney, Ulrich Haxthausen, Wolfgang Kaleck, Máximo Langer, 

Gilat Juli Bachar, Carmen Cheung, Scott Gilmore, Aly Insinga, Daniel McLaughlin, Matthew 

Nelson, Vera Padberg, and Andreas Schüller. Almudena Bernabeu, Christoph Safferling, Jeanne 

Sulzer, and Wolfgang Kaleck generously reviewed my treatment of European law.   

A number of other individuals provided invaluable feedback to various chapters, including: 

Payam Akhavan, Todd Buchwald, Julien Brachet, John Ciorciari, Rod Rastan, Jennifer Trahan, 

Yuval Shany, Sam Sasan Shoamanesh, Carrie Booth Walling, Philippa Webb, Kirsten Ainley, 

Ingrid Elliot, Elise Keppler, Jane Stromseth, Stephen Townley, Zeid bin Ra’ad Zeid Al-Hussein, 

Navanethem Pillay, Betsy Popken, Rachel Goldbrenner, Ambassador Brett McGurk, Ambassador 

Stephen Rapp, Priscilla Hayner, Diana Esther Guzman Rodriguez, Miranda Sissons, and Alina 

Utrata. Thanks also go to Dr. Hilly Moodrick-Even Khen and Dr. Nils Bom for including a 

derivative of the transitional justice chapter in their text, THE SYRIAN WAR: BETWEEN JUSTICE AND 

POLITICAL REALITY (2019). Many practitioners engaged in human rights documentation also 

assisted, including Hadi Al-Khatib, Shabnam Mojtahedi, Patrick Ball, Jacqueline Geis, Hrair 

Balian, Kate Keator, Natalia Krapiva, Philip Trewitt, Gabriel Goosthuizen, Stephanie Barbour, 

Ewan Brown, Nerma Jelacic, and Bill Wiley. In addition to others already mentioned, a number 

of Syrian activists, journalists, authors, and human rights lawyers inspired and informed this text, 

including Rafif Jouejati, Nidal Bitari, and Alia Malek. Penelope Van Tuyl inspired the 

manuscript’s title. Much of this text was written while I was a fellow at the remarkable Center for 

Advanced Study in the Behavioral Sciences at Stanford University (CASBS); sincere thanks to 

Margaret Levi, her colleagues, and my brilliant CASBS cohort for fostering such a stimulating 

intellectual environment. Special thanks to all the artists who gave me permission to reproduce 

their incredible work in this manuscript.  

My beloved family provides endless sources of support and inspiration. I am ever grateful 

for their patience while I completed this PhD.  

 



vii 
 

Preface  

This project emerged from my years of work in the field of international justice—as a 

prosecutor, defense counsel, plaintiffs’ counsel, diplomat, and professor. Having served in the U.S. 

State Department as Deputy to the previous Ambassador-at-Large for War Crimes Issues, the 

indomitable Stephen J. Rapp, for the early days of the Syrian conflict, I worked extensively to 

advance options for justice along a number of different fronts both within the U.S. interagency 

process and with partners in multilateral fora. Other states were actively involved, both working 

to advance (France, Switzerland, and Liechtenstein come immediately to mind) and impede 

justice. There were dozens of options explored, some more feasible than others, but none came to 

fruition. This PhD was inspired by my ambition to capture these various models and proposals in 

one place and explore what commends them and the geopolitical, legal, and practical challenges 

to implementing them. At first glance, the crisis in Syria suggests that the international 

community’s experiment with international justice is essentially a failure. I hope in these pages to 

show that it was not entirely so, and that the conflict generated many creative ideas around justice, 

advanced the practice of international criminal law documentation and investigation, and 

empowered different actors to operate in this field. This manuscript will be published in 2020 by 

Oxford University Press as part of the United States Military Academy at West Point’s innovative 

Lieber Series.  Given this background and my own nationality, much of this text focuses on U.S. 

policy toward justice and accountability in Syria. Needless-to-say, the views expressed herein (and 

all errors) are entirely my own and do not reflect the position of the U.S. State Department or 

government writ large (although at times I wish they did).  

 

Stanford, CA, USA 

August 2019 
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