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Abstract

International organizations (IOs) usually cooperate with national actors in order to implement global
decisions and policies. This cooperation has become problematic as implementing partners have
increasingly been accused of serious human rights violations. This article analyzes how implementing
partners from the host state of a United Nations (UN) peace operation are held accountable.
| argue that the complexity of contemporary peacekeeping limits the availability of traditional
accountability mechanisms. | develop a conceptual model to demonstrate how, instead, different
accountability forms interact and complement each other. | illustrate this interplay of accountability
with a case study on the emergence of the UN Human Rights Due Diligence Policy (HRDDP). The
accountability framework enacted by the Joint Human Rights Unit, the Special Procedures of the
UN Human Rights Council and the International Criminal Court in the context of the UN peace
operation in the Democratic Republic of the Congo threatened the legitimacy of UN peacekeeping.
As a consequence, the UN adopted the HRDDP as a new, UN-based accountability mechanism to
hold implementing partners from the host state of peace operations accountable.
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Introduction

International organizations (IOs) have always been dependent upon national state and
non-state actors to implement their policies. Peacekeeping is one of the core fields where
this dependency is most obvious: to implement an operation, the United Nations relies on
a close cooperation with states and private actors (Bellamy and Williams, 2013). This
cooperation, however, has become increasingly problematic as national implementing

Corresponding author:

Gisela Hirschmann, Institute for Political Science, Leiden University, Wassenaarseweg 52, 2333 AK Leiden,
The Netherlands.

Email: g.k.hirschmann@fsw.leidenuniv.nl


https://uk.sagepub.com/en-gb/journals-permissions
https://journals.sagepub.com/home/cac
mailto:g.k.hirschmann@fsw.leidenuniv.nl
http://crossmark.crossref.org/dialog/?doi=10.1177%2F0010836719828406&domain=pdf&date_stamp=2019-02-15

Hirschmann 23

partners have been accused of grave human rights violations (Amnesty International,
2007; Human Rights Watch, 2004, 2013). Most attention has been given to human rights
abuses committed by national contingents deployed in the context of a peace operation
(Hirschmann, 2017; Verdirame, 2011). However, human rights violations committed by
the implementing partners of the host state of a peace operation have raised similar con-
cerns. One of the most prominent examples is the UN mission in the Democratic Republic
of Congo, MONUC or MONUSCO as it is named since July 2010, which has been
strongly criticized for supporting the “Forces Armées de la République Démocratique du
Congo” (FARDC), a former Congolese militia whose members have notoriously been
involved in human rights abuses such as deliberate killings, sexual abuse and summary
executions (Human Rights Watch, 2005). These human rights violations committed by the
UN’s cooperating partners stand in stark contrast to the mandate of the peace operation
adopted by the UN Security Council, which in 2008 established the protection of civilians
as the highest priority for MONUC (Kjeksrud and Aasland Ravndal, 2012). This created
a dilemma for the UN: while the Security Council emphasized the protection of civilians
and never justified or authorized the actions that ultimately violated human rights, the
implementation of the operation required that the UN through MONUC/MONUSCO pro-
vided support to human rights violators.

To address this dilemma, the UN is expected to hold its implementing partners
accountable, but often fails to do so (Amnesty International, 2004; Aoi et al., 2007;
Human Rights Watch, 2009a). This is partly due to the increased complexity in peace
operations: often, there is no formal delegation relationship between the UN and the
host state implementing partners, which implies that the host state is legally responsible
for the conduct of its military contingents supported by the UN (Gill et al., 2017: ch.
19). This blurs the lines of responsibility between the different actors and thus severely
limits the possibility of traditional, principal-agent-based accountability relationships
(Hirschmann, 2018). At the same time, however, alternative forms of accountability
have evolved, whereby other actors that are not part of the peacekeeping relationship
between the UN and the host state hold the implementing partners accountable for
human rights violations. Accountability is hereby enacted by regional or international
courts, other international organizations, non-state actors or other sub-units of the 10
(Verdirame, 2011; Wouters et al., 2010). These alternative forms of accountability have
been regarded as second-best only (Rubenstein, 2007). So far, however, we know little
about how different accountability forms interact, and whether they compensate, rein-
force or constrain each other.

In this article, I analyze how implementing partners from the host state of a UN peace
operation are held accountable given that the UN strongly depends on them for an effec-
tive implementation of the operation. I propose a conceptual model of how different
accountability forms complement each other. I hereby distinguish between vertical
accountability exercised by the principal(s) and pluralist accountability exercised by
third parties independent of the original delegation relationship (Hirschmann, 2018). I
argue that while vertical accountability might not be available at the outset, the exercise
of pluralist accountability can stimulate the development of new vertical accountability
mechanisms. I demonstrate that pluralist accountability can have de-legitimizing effects
for the 10 as it associates the organization with human rights violators and exposes its
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failure in holding implementing partners accountable. This stimulates the establishment
of vertical accountability mechanisms that allow the IO to redirect the blame to the
implementing partners and thereby re-legitimate itself (Dai, 2002; Hood, 2002).

I illustrate this interplay of accountability with insights from a theory-guided case
study on the evolution of the UN Human Rights Due Diligence Policy (United Nations
Secretary-General, 2013). This policy has become an important instrument of vertical
accountability for the UN. By tracing back the policy’s evolution to the effects of plural-
ist accountability in response to human rights violations committed in the context of the
UN’s operation in the Congo, I demonstrate that the impact of alternative accountability
mechanisms has been underestimated so far. The empirical analysis hereby relies on
primary documents made publicly available by the UN or internal documents provided
to the author by UN staff members. Additionally, I have conducted semi-structured inter-
views with the main actors involved in the development of the policy at the UN head-
quarters in New York.

The article is structured as follows. I first outline the different accountability frame-
works and the pathway of accountability dynamics. I then examine the accountability
framework that existed for the cooperation between the UN and domestic military actors in
the operation in the DRC. Thereafter, I trace the evolution of the UN human rights due dili-
gence policy back to the interplay between pluralist and vertical accountability mecha-
nisms in response to the human rights violations committed by the Congolese army. 1
hereby demonstrate how standard-setting, monitoring and sanctioning by the Office of the
High Commissioner for Human Rights, the Special Procedures of the UN Human Rights
Council and the International Criminal Court threatened the legitimacy of UN peacekeep-
ing and thus encouraged the UN to adopt the policy as an instrument of vertical accounta-
bility. The conclusion summarizes the findings and points to some implications that can be
drawn from this case for the interplay of accountability in more general terms.

The pathway of accountability dynamics and 10 legitimacy

Accountability has become a buzzword in current research, with different researchers
using different conceptualizations (Bovens, 2007; Grant and Keohane, 2005; Scholte,
2011). In line with existing literature, accountability is defined in this article as the rela-
tionship between two actors by which one actor (the accountability holder) sets the
standards for the other actor’s behavior, and monitors and sanctions the other (the
accountant) if its actions deviate from the standards (Bovens, 2007; Buchanan and
Keohane, 2006; Grant and Keohane, 2005; Koenig-Archibugi, 2004). Standard-setting
implies that the accountability holder prescribes the norms that the implementing actor
should be respecting in the course of implementing a task. Monitoring defines mecha-
nisms of oversight, such as self-reporting or spontaneous on-site visits, that make trans-
parent whether the implementing actor complies with these standards (Hawkins et al.,
2006; Heldt, 2017). Sanctioning involves normative-political or material consequences
that are imposed by the accountability holder if the implementing actor does not comply
(De Wet, 2008; Macdonald and Macdonald, 2006; Pollack, 1997).

Depending on who exercises these three functions of standard-setting, monitoring and
sanctioning, I distinguish between two different types of accountability, namely vertical
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Pluralist De-legitimation Vertical
accountability of 10 accountability

Figure 1. Pathway of accountability dynamics.

and pluralist accountability (Hirschmann, 2018). Vertical accountability characterizes all
forms in which the accountability holder is part of the original delegation relationship
(Grigorescu, 2008; Keohane, 2003; Krisch, 2010; Risse, 2008). In this accountability
type, which has also been called internal accountability, the implementing actor is held
accountable directly by its mandating authority. In principal-agent terms, the principal
acts as the accountability holder, defines standards for implementation, monitors the
implementing actor and sanctions misbehavior by normative shaming, revising the man-
date or ultimately by withdrawing the mandate. By contrast, pluralist accountability is
characterized by third parties who exercise accountability functions on their own initia-
tive, independent of the principal-agent relationship between the mandating authority
and the implementing actors. These third parties thus act outside of the original delega-
tion relationship, such as other international organizations, other sub-entities of the del-
egating organization, non-governmental organizations or national or international courts.

While vertical accountability is generally considered to be more effective or even
more legitimate, alternative forms of accountability have been regarded as a second-best
option only (Agné, 2016; Rubenstein, 2007). However, so far we know little about the
potential interaction dynamics between different accountability types. Do they comple-
ment, reinforce or perhaps even constrain each other? This article argues that pluralist
accountability can actually enhance the development of vertical accountability mecha-
nisms and thereby has a much more significant effect than expected by existing literature
so far. To conceptualize the interaction between pluralist and vertical accountability, I
propose a pathway of accountability dynamics (Figure 1).

In this pathway, pluralist accountability exercised by third parties — paradoxically
— causes a decrease in the 10’s legitimacy. By setting standards, monitoring the imple-
mentation and sanctioning misbehavior, third parties reveal how the cooperation
between the 10 and the implementing actors contributed to the rights violations. By
exposing the 10’s association with the perpetrators and its failure to enact vertical
accountability vis-a-vis its cooperating partners, pluralist accountability thus threatens
the 10’s legitimacy. This has been identified as a core scope condition for institutional
accountability mechanisms in response to human rights violations committed by an
10’s own staff (Heupel et al., 2018; Hirschmann, 2017). I take this argument further
and demonstrate in this article that similar dynamics are at work when human rights
violations are committed by the 10’s cooperating partners. In order to regain legiti-
macy, the IO establishes vertical accountability mechanisms to distance itself from the
human rights violations and redirect the blame to the implementing actors (Hood,
2002). Vertical accountability hereby becomes a means for the 1O to clearly identify
the implementing actor as the perpetrator that has to take the blame for not complying
with core standards (Dai, 2002). The extent to which pluralist accountability threatens
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an 10’s legitimacy in the eyes of the international community and its own staff mem-
bers thus influences the evolution of vertical accountability.!

I illustrate this argument in the following section with a theory-guided case study on
the emergence of the UN Human Rights Due Diligence Policy. Theory-guided case stud-
ies have been regarded as particularly useful for explaining a single empirical phenome-
non (Levy, 2008). The purpose of this article is thus to illustrate how the pathway of
accountability dynamics works in the context of UN peace operations. So far, we know
little about how the origins of the HRDDP and how its emergence can be explained (Aust,
2015; Rhoads, 2016). This article therefore sheds light on the evolution of this policy by
examining the accountability dynamics and their impact on the UN’s legitimacy in the
context of the UN’s mission to the Democratic Republic of the Congo (DRC).

Cooperating with evil? The UN’s cooperation with the
FARDC in the context of MONUC/MONUSCO

The UN mission in the DRC — MONUC, since 2010 MONUSCO — has become by far the
largest peacekeeping mission ever. More than 20,000 military and civilian personnel are
deployed in a country larger than Western Europe, a majority stationed in Eastern Congo.
Due to the challenging realities on the ground, the UN decided to rely on Congolese actors
to implement certain aspects of MONUC’s mandate (United Nations, 2004: 3). While the
mandate for the operation was provided by the UN Security Council, the Secretariat and
the mission leadership — the Secretary-General’s executive arm with “command in the
field” — decided about the concrete support to the implementing partners (Sheeran, 2011:
58, 99). The central implementing partner on the ground became the “Forces Armées de la
République Démocratique du Congo” (FARDC), who were — under the direction of the
Congolese government — responsible for the disarmament and the demobilization of for-
mer combatants as well as for the fight against armed groups in Eastern Congo. The
Security Council had authorized MONUSCO to “carry out targeted offensive operations
[...] either unilaterally or jointly with the FARDC” (Aust, 2015: 62). MONUSCO and
FARDC then undertook several joint operations against rebels in the Kivu region, named
operations Kimia I and Kimia II, in which MONUSCO provided logistical, financial and
operational support to the FARDC troops, such as intelligence, fire support, air strikes,
transportation, patrolling and the supply of daily allowances for 16,000 army personnel
(Human Rights Watch, 2009b). This extensive material and financial support to the FARDC
shows that MONUSCO was relying heavily on the FARDC to disarm rebel groups in the
Eastern Congo, as foreseen in the mandate of the operation.

This cooperation between the UN and the FARDC became crucial for the question of
how implementing partners of international organizations are held accountable for
human rights violations. As it turned out, a significant number of FARDC members were
former rebels that had committed serious human rights violations before joining the
FARDC (Human Rights Watch, 2004, 2005). Even more importantly, FARDC units sup-
ported by MONUC/MONUSCO were accused of serious human rights violations in their
operations on a daily basis, including numerous cases of arbitrary execution, rape, torture
and other cruel, inhumane and degrading treatment (United Nations Secretary-General,
2007). Given the important role of the UN’s support to these actors, the question of how
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the perpetrators were held accountable became extremely important, also in light of other
UN operations relying on similar local arrangements.

From the perspective of vertical accountability, the implementing FARDC units accused
of human rights violations would be held accountable by the Congolese government.
Vertical accountability by the Congolese government, however, remained limited. Seven
FARDC officers, who were part of a group that raped over 200 women in the Equateur
province, were sentenced to life imprisonment for crimes against humanity by a military
tribunal, but escaped from prison without further consequences (United Nations Security
Council, 2010: 13). In 2006, the Congolese parliament passed a law on the Suppression of
Sexual Violence meant to enhance the prosecution of perpetrators (Davis and Hayner,
2009). In practice, however, the government did not demonstrate convincing efforts to
prosecute these serious crimes, particularly when they were committed by government
forces (Lake, 2014).

The accountability framework that could be enacted by the UN in response to human
rights violations committed in the context of these joint operations was also rather limited
at the outset of the UN’s support to the Congolese army. This is partly due to the fact that
the UN was careful not to alienate the Congolese government, which was very wary about
its sovereignty and showed limited willingness to consent to activities undertaken by the
international community on its territory (Sebastian and Gorur, 2018: 25, 33). The
Department of Peacekeeping Operations (DPKO) within the Secretariat had published a
new policy guideline for peace operations, the Capstone Doctrine, in which it determined
that “all United Nations entities have a responsibility to ensure that human rights are pro-
moted and protected by and within their field operations” (United Nations, 2008: 27). Yet
the resolutions that mandated MONUC to support Congolese troops did not mention any
standards for how the UN should react when human rights were violated by national imple-
menting partners. Moreover, the limited resources made it difficult for the mission to oper-
ate as an accountability holder on the ground. MONUC and the UN Secretariat often were
not included in operational planning and had little information let alone control over where
its support actually went and how it was used (Human Rights Watch, 2009b).

The interplay of accountability and the evolution of the UN
Human Rights Due Diligence Policy

While vertical accountability was lacking, several actors started exercising pluralist
accountability in response to the human rights violations by members of the FARDC. The
three core accountability holders were the Office of the High Commissioner for Human
Rights (OHCHR) and the Special Procedures of the UN Human Rights Council, as well as
the International Criminal Court (ICC). While each was focusing on specific aspects of
standard-setting, monitoring and sanctioning, together they contributed to the emergence
of a pluralist accountability framework. This put the legitimacy of the UN mission in the
DRC under further strain and prompted the UN to develop the Human Rights Due Diligence
Policy as a vertical accountability mechanism to regain legitimacy.

The Human Rights Due Diligence Policy (HRDDP) was developed under the direc-
tion of the UN Secretariat to outline human rights standards for the UN’s cooperation
with national security actors and to have a means for monitoring and sanctioning at hand
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(Aust, 2015). It was originally designed by the Secretariat in 2009 as a conditionality
policy for MONUCs support to the Congolese armed forces and was expanded to all UN
cooperation with national security actors in 2011 (United Nations Secretary-General,
2013). As we will see below, the driving actor behind the development of this policy was
the UN Secretariat in a close interplay with MONUC’s Joint Human Rights Office. The
two main actors within the Secretariat were the Department of Peacekeeping Operations
(DPKO) and the Office of Legal Affairs (OLA). The Security Council provided a norma-
tive environment conducive to the development of the policy and incorporated the con-
ditionality policy in 2009 and the HRDDP in 2013 into its resolutions on MONUC/
MONUSCO (United Nations Security Council, 2009, 2013).

The de-legitimizing effect of pluralist accountability: the International
Criminal Court’s investigations as a threat to the legitimacy of UN
peacekeeping

The Democratic Republic of the Congo was the first state to refer a situation on its
territory to the International Criminal Court (ICC) for investigation.?2 Most relevant for
MONUC was the case against Bosco Ntaganda, the former rebel group leader who
became a general within an integrated unit of Congolese army that received support from
MONUC. The ICC charged Ntaganda for war crimes and crimes against humanity, such
as the recruitment of child soldiers, attacks against civilians and rape. The arrest warrant
had been issued in 2006 and was unsealed to the public in April 2008.3 This pluralist
accountability exercised by the ICC put the legitimacy of the cooperation between
MONUC and the FARDC under serious strain. In 2009, Ntaganda concluded an agree-
ment with the FARDC that his combatants became immediately integrated into the
Congolese Army (United Nations Secretary-General, 2009a).

This “planted a time bomb in all of this, which ultimately came to be a factor. After Bosco
Ntanganda became a general in the Congolese army, the attention of everybody in the
international human rights community went immediately to that. There was a drum beat of
organizations like International Crisis Group, Human Rights Watch in particular, Amnesty
International, and the International Rescue Committee, that essentially criticized the UN for
working with the FARDC because here in the midst of FARDC was Bosco who was an ICC-
indicted abuser of human rights. That had added of course pressure on the Secretariat”
(Interview 1).

As aconsequence, even if the blame was not yet associated with the UN, the Secretariat
started to realize during 2008 that it risked a crisis of legitimacy if support continued as
before, given that this would disrespect the decision of the ICC. The point of departure
for developing the MONUC conditionality policy was the growing awareness within the
UN Secretariat that MONUC’s support of FARDC troops essentially implied supporting
human rights violators and thus was acting contrary to the Charter and contrary to cus-
tomary international law and treaty law (Interview 1). As a consequence, DPKO staff
sought advice about the legal constraints for MONUC’s authority from experts at the
Office of Legal Affairs in October 2008 (Interview 2).
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But the Secretariat still hesitated to enact accountability. MONUC continued to pro-
vide support to the FARDC continued despite the fact that external accountability hold-
ers had already monitored and sanctioned the behavior of the Congolese army. When
operation Kimia Il was launched with MONUC support in March 2009 with the aim of
disarming the rebels from the “Forces Démocratiques de Libération du Rwanda” (FDLR)
in Eastern Congo, UN DPKO staff again sought advice from the legal office on the mis-
sion’s support of the operation and the use of force. “The mission and DPKO headquar-
ters consulted with the legal office on what exactly the Security Council’s intent was and
what the legal and other implications of SC Resolution 1856 were on our operating with
the Congolese armed forces” (Interview 1). These repeated requests started to worry the
experts in the legal office, who outlined the legal implications and clear conditions for
the support of the Congolese army in another memo in April 2009 (Interview 2). The
memo stated that “MONUC cannot participate in any form of joint operation with
FARDC units, or support an operation by those units, if there are substantial grounds for
believing there to be a real risk of them violating international humanitarian law, human
rights law or refugee law in the course of the operation” (Human Rights Watch, 2009b:
139). It especially warned that support of any operations in which Bosco Ntaganda par-
ticipated should be suspended.

The MONUC conditionality policy: redirecting the blame

The Secretariat recognized the danger that the attribution of blame implied for the legiti-
macy of UN peace operations: “According to the guidance of OLA, it was clear that we
were at risk of being associated with human rights violators if we did not ensure that we
were not aiding people who had been guilty of grave human rights violations” (Interview
1). The concern to have associated MONUC with human rights violators eventually
prompted the DPKO and the legal office to jointly develop a framework that outlined the
conditions for MONUC’s provision of support to the Congolese army: “a policy paper on
conditionality, which was meant to provide guidelines for what support we would pro-
vide and under what conditions we would provide support and under what circumstances
we would not” (Interview 1). The guidelines were discussed and endorsed in June 2009
by the Secretary-General’s Policy Committee, the highest policy-making body within the
Secretariat (Human Rights Watch, 2009b: 139). With this document, the Secretariat for
the first time explicitly established official standards regarding the cooperation between
MONUC and the Congolese army in light of the UN’s own legal obligations under inter-
national human rights law, humanitarian law, refugee law and the UN Charter.*
However, in order to not alienate the Security Council, who had mandated MONUC’s
provision of support to the FARDC, the Secretariat pursued a two-fold strategy. When
the time came to promulgate the policy, the UN Secretariat consciously decided “not to
do this with a lot of fanfare and to do it in a very low-key way” instead (Interview 1).
Member states were advised by note verbale at the headquarters in NY and Geneva on
the Secretary-General’s decision on this policy. The note provided a general outline and
offered copies of the policy on demand. The policy itself was not officially published as
a UN document. The second strategy was to place the policy in the UN’s existing legal
framework. “There was no attempt to hide it, but there was no attempt to push it either,
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in part because we didn’t want to create a backlash against it on the part of member states
and make people think that this is something new and revolutionary. It’s really nothing
new and revolutionary, it doesn’t place any new requirements or obligations on states, it
articulates the Secretariat’s view of its own obligations” (Interview 1).

Even if these strategies helped to avoid opposition from Security Council members,
the implementation of this policy nevertheless faced several hurdles. MONUC’s leader-
ship strongly opposed any vertical accountability. The SRSG still defended MONUC’s
support to Kimia II by arguing that there was no alternative and warned that the condi-
tionality policy as an instrument of direct accountability would hinder the overall effec-
tiveness of the operation (Doss, 2009). Still in November 2009, an internal document
pointed to the “sovereign decision” of the Congolese government to conduct disarma-
ment operations (Human Rights Watch, 2009b: 138). It basically outlined that MONUC
had no choice other than to support these operations if it did not want to risk unravelling
the peace process. The initial reaction of the Congolese army indeed also strongly
rejected the conditionality policy. “The Congolese considered the policy to compromise
their operational security and their operational confidentiality. They also felt that this
process by which the screening of commanders, of units, was done was too time consum-
ing and essentially deprived Congolese forces of the element of surprise or the element
of operational speed in carrying out operations against armed groups” (Interview 1).
Given this opposition, the role of MONUC’s Joint Human Rights Office (JHRO) as an
independent accountability holder became important.

The strategy of the Joint Human Rights Office: aligning pluralist with
vertical accountability

The Joint Human Rights Office, which was established in 2008, is an integrated human
rights unit within MONUC but with a rather independent standing with a separate human
rights mandate by the High Commissioner for Human Rights (OHCHR) and a dual report-
ing line that connected the office to the OHCHR in Geneva (Mahoney and Nash, 2012;
Maénsson, 2007). Its main mandate was to monitor human rights violations with regard to
rebel groups and militias but also regarding the human rights violations committed by
Congolese state actors, the FARDC or the Congolese police units. In its reports, the JHRO
revealed the large-scale pillage, arbitrary killings and sexual violence committed by mem-
bers of the FARDC “against the very people they were supposed to be protecting” in 2008
and between 2011 and 2012 in particular (UN JHRO, 2009a, 2009b). The office reported
to the UN OHCHR and to the Independent Expert on the situation of human rights in the
DRC, who had been appointed by the UN Human Rights Council in 2004. It further pro-
vided important information to a group of experts mandated by the UN Security Council in
2004 and a group of seven independent experts of the Special Procedures mandated by the
UN Human Rights Council in 2008 (UN Security Council, 2007).

Within MONUC’s leadership, the concerns voiced internally on several occasions by
the JHRO about the human rights impact of the operations conducted by the Congolese
army, were mostly ignored (Human Rights Watch, 2009b). The JHRO then leaked the
advice of the UN Office of Legal Affairs about the conditions for MONUC’s provision of
support to the Congolese army to the international press in order to increase the pressure on
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the mission leadership to accept the policy (Interview 2). It further submitted a list of
FARDC commanders to the mission leadership that were asked to be removed given their
record of previous human rights abuses (Human Rights Watch, 2009b). Together with the
Office of Legal Affairs, the JHRO also developed a strategy for how to promote the condi-
tionality policy within the Congolese army by aligning it to the policy of zero-tolerance
with regard to human rights violations that had been issued by the Congolese president
Kabila for members of the FARDC in July 2009. With this policy, the government had
introduced clear and binding accountability standards that were applicable to the Congolese
army, which slowly changed the rhetoric of Congolese officials:

The public discourse of Congolese commanders changed, they too began at least to talk the talk
about fighting impunity and holding commanders and troops accountable for violations.
Ultimately the mission did provide quite a lot of assistance in the form of joint inspection teams
or in the support to the military magistrates in pursuing cases. In that sense, the conditionality
policy was a point of departure that opened up various areas of — for one of the better terms —
cooperation between the mission and military justice and Congolese authorities in terms of
going after those that were accuse of violations, or at least doing something to pursue violators.
(Interview 1)

Sanctioning was increasingly undertaken on the national level as several FARDC
members were sentenced to prison or to death for murder, rape or arbitrary arrest by
domestic courts (United Nations Secretary-General, 2010; United Nations News Centre,
2011). Thus, by mid-2009 the implementing partners were confronted with comprehen-
sive human rights standards, monitoring and sanctioning procedures.

The de-legitimizing effects of continuing pluralist accountability

External monitoring activities continued with reporting by the Special Procedures of the
UN Human Rights Council and had further de-legitimizing effects for the UN mission.
Concerned by a report by the Special Rapporteur on violence against women, which
criticized the integration of former rebel group commanders into high ranks of the
Congolese Army, the Human Rights Council mandated all seven thematic Special
Procedures to send independent experts to the DRC in order to examine the situation
(United Nations Human Rights Council, 2008).> The Special Rapporteur on extrajudi-
cial, summary, or arbitrary executions, Philip Alston, revealed the involvement of
FARDC members in the Lukweti massacre in the Kivu region (United Nations Human
Rights Council, 2010). The report indicates that external accountability holders started to
attribute the blame for human rights violations also to the UN Security Council who
mandated MONUC’s support. The Special Rapporteur argued that “the UN may be con-
sidered to have ‘complicity’ for abuses” (Sheeran, 2011: 57) and that the Security Council
should prioritize the protection of civilians and adopt the conditionality policy as a man-
datory accountability framework for MONUC’s mandate:

As the UN Security Council considers renewing the mandate of the UN peacekeeping force in the
Democratic Republic of the Congo (MONUC), it should ensure that no further support is given to
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Congolese military operations commanded by individuals who have committed grave human
rights abuses. [...] Strong conditionality, especially with respect to the removal of war criminal
commanders from Congolese army leadership positions, must underpin MONUC support for
military operations. (United Nations Special Rapporteur on Extrajudicial Executions, 2009)

Through these reports, the information about human rights violations was made avail-
able to the Human Rights Council and the wider international public. Major international
newspapers started criticizing the UN’s support to operation Kimia II, which indicated
that the international public had grown sensitive to the issue (e.g. Ensler, 2009). In 2009,
there were 16 articles in the New York Times, the Washington Post and the Guardian
which dealt with the UN’s role in operation Kimia II, compared to only one article in the
same journals in 2008. The continued reporting associated the human rights violations
committed by FARDC members with MONUC’s mandate and ultimately the UN as a
whole. Through naming and shaming, these reports alleged the UN to be complicit in
human rights violations that stood in stark contrast to the organization’s core intention to
protect civilians (Human Rights Watch, 2009a, 2009b).

Vertical sanctioning through the UN Secretary-General to restore
legitimacy

While the UN Secretariat had previously been concerned primarily with questions of
legal attribution, the public international discourse made it no longer possible for the
organization to distinguish the actions of the Congolese army from MONUC’s mandate
and operational strategies. Being aware of the consequences that the continued provision
of support to the Congolese army would have for MONUC’s legitimacy, the UN
Secretariat went further and engaged in vertical monitoring and sanctioning. Based on
the information provided by external accountability holders such as the Special
Rapporteur and the UN Group of Expert’s report on the involvement of FARDC mem-
bers in the Lukweti massacre, the Secretary-General eventually decided to withdraw
MONUC’s support to the FARDC brigade alleged of having committed arbitrary killings
in the Kivu region (Human Rights Watch, 2009b; United Nations Secretary-General,
2009b). This has been identified as a “constitutional moment”, by which the Secretary-
General acted as a reviewer of the Security Council’s authorization and decided to hold
the implementing partners accountable for their human rights violations (Sheeran, 2011:
106, 127). This sanctioning dimension was a key part foreseen in the conditionality pol-
icy, which required the UN entities concerned to engage with the respective national
authorities. If action against units responsible for human rights violations or for unlawful
actions against civilians was not taken, then any support was to be withdrawn (Interview
1).

The Secretariat proceeded to implement the policy, even if this caused some eruptions
on the Congolese side. Further cases of sanctioning included the withdrawal of support
from the 221 brigade that had been accused of the sexual abuse of women and girls. In
addition, the UN withdrew its support to a police unit which was found to have violated
human rights while dealing with the outbreak of the violence that broke out in 2009/2010
in the Equateur province (Interview 1). By withdrawing the UN’s support to these units,
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the UN Secretariat acted as the sanctioning authority and enhanced the accountability
framework on the basis of the conditionality policy.® This demonstrated that UN peace-
keeping had “two legal masters”, with the Secretary-General as a “constitutional mecha-
nism of checks and balances for the Security Council”, thereby ensuring an additional
layer of accountability (Sheeran, 2011: 135).

The strongest instrument of sanctioning foreseen by the conditionality policy would
have been to completely withdraw the UN’s support to the Congolese army. In their
advice on the draft conditionality on 12 October 2009, the experts of the UN’s Office of
Legal Advice stated that “[i]f MONUC is required to cease its participation in a FARDC-
led operation for the reasons under contemplation, then, MONUC must therefore also
cease to provide any of the FARDC units involved in that operation” (Human Rights
Watch, 2009b: 141). Although this was urgently demanded by non-governmental human
rights organizations, the complete withdrawal of support was never enacted. Instead, the
MONUC leadership replaced operation Kimia II by another joint operation called Armani
Leo in January 2010. Nevertheless, all subsequent operations had to be conducted in
accordance with the Congolese zero-tolerance policy of 2009 and MONUC’s condition-
ality policy (United Nations Security Council, 2010).

The development of the Human Rights Due Diligence Policy

The new joint operation Armani Leo was accompanied by elaborated monitoring pro-
cedures that were established by MONUC as a means of collecting and analyzing
information about potential human rights abusers. The Secretary-General’s policy
committee had reviewed the situation in the DRC several times during the years
2008-2009 and came to the understanding that the policy needed to be fully imple-
mented and accompanied by credible monitoring. As there were different understand-
ings between the Secretariat and the mission leadership about the importance of this
policy, the Secretariat decided to mandate an interdepartmental review team with
overseeing the implementation of the policy by MONUC on the ground.” By the time
the Security Council adopted resolution 1906, which incorporated the conditionality
policy, force commanders were required to certify that all plans had been made in
order to protect civilians and ensure that these basic tenets of international law were
respected (Interview 1). Additionally, the Joint Human Rights Office started the
Profiling Project to identify the worst human rights abusers among FARDC com-
manders. “This really gave MONUC an advantage in terms of having at least a rea-
sonable amount of credible information about the actions of different kinds of groups
in Eastern Congo. So the mission really looked at its support to the FARDC through
the prism of protection of civilians” (Interview 1). The conditionality policy was thus
complemented by a system of vertical monitoring.

The Security Council accepted the MONUC conditionality policy in its resolution
1906 of December 2009 and requested the Secretary-General to install some instru-
ments for implementation and review (Sheeran, 2011; United Nations Security Council,
2009). The report of the interdepartmental review team became the basis for the
Secretariat’s decision in September 2010 that there should be an overall UN policy on
providing support to any non-UN security institution, not just in the context of
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peacekeeping (Interview 1). This was the birth of the Human Rights Due Diligence
Policy (HRDDP), which set the conditions under which UN entities provide support. It
outlined the modalities for the cooperation with the host governments in order to deter-
mine who the UN can work with based on the existing human rights principles outlined
in the Charter and the international legal instruments. Thus, the HRDDP became the
new standard for the cooperation between UN entities and national actors. It is applica-
ble to all kinds of national armed forces, police forces or the civilian institutions that
oversee those forces, such as ministries of interior or defense that oversee a police force,
border guards, or armed military forces. It is, however, not applicable to private actors,
such as private military and security companies (Pingeot, 2012). The interdepartmental
review group still acts as a monitoring body and recently reviewed the implementation
of the policy and its application to the UN’s support of regional organizations, such as
the operation of the African Union in Somalia, AMISOM (United Nations, 2015).

Conclusion

The UN’s operations in the Democratic Republic of Congo have become a case in point
for the implications of the cooperation between international organizations and national
actors. The UN decided to cooperate with the Congolese army to disarm and re-integrate
former combatants in particular in the Eastern Congo. Many of these actors supported by
the UN, however, had and have been committing serious human rights violations such as
sexual abuse and mass killings. The question of accountability thus became of utmost
relevance, not only for the UN’s operation in the DRC but also for other operations that
supported partners who had been violating human rights.? This article has introduced the
distinction between vertical and pluralist accountability and has illustrated how these
two types of accountability can complement each other.

The analysis has demonstrated how an important instrument of vertical accountabil-
ity, the UN Human Rights Due Diligence Policy, evolved in response to pluralist account-
ability. Initially, the UN denied any association with the alleged human rights violators
and tried to redirect the blame to the implementing partner on the ground. This blame
avoidance strategy, however, proved untenable for the UN Secretariat once the practice
that ultimately violated human rights became directly associated with MONUC’s man-
date to support the alleged perpetrators. Normative pressure increased after the ICC’s
indictment against Bosco Ntaganda had been unsealed. In particular, the report of the
Special Rapporteur — which for the first time openly acknowledged the relationship
between MONUC’s mandate and the human rights violations committed in the context
of joint operations — as well as press and NGO reporting on MONUC’s support to the
FARDC increased the pressure on the UN. Facing a legitimacy crisis, the UN Secretariat
realized that blame could no longer be redirected. In order to restore the organization’s
legitimacy, it supported the development of a conditionality policy for the operation in
the Congo. This policy became the foundation for the Human Rights Due Diligence
Policy, an instrument to hold national cooperating security partners accountable for
human rights violations. By analyzing the evolution of this policy, this article has dem-
onstrated how pluralist accountability, by threatening an 10’s legitimacy, can result in
increased vertical accountability.
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Three conclusions can be drawn from the analysis of accountability dynamics in
peace operations. The first concerns the institutional relationship of pluralist accounta-
bility holders. As the analysis has revealed, third parties can become accountability hold-
ers even if they are formally part of the institutional structure of an operation. The Joint
Human Rights Office in this case was officially part of the operation’s institutional struc-
ture but de facto independent through their close relationship to their external mandate-
givers. The UN’s increasing tendency to integrate human rights components into the
institutional framework of a peacekeeping operation has generated the — in some cases
well-founded — fear that human rights would be further marginalized in the operation’s
activities (e.g. Howland, 2006; Mansson, 2006). Also within MONUSCO, there were
attempts to marginalize the work of the human rights component (Mahoney and Nash,
2012: 16). The effort of the Joint Human Rights Office to act as an accountability holder
and to support the experts of the Special Procedures as accountability holders constitutes
an important example of the importance of a strong human rights component for account-
ability in peace operations.

The second conclusion that can be drawn from this study is that pluralist accountabil-
ity emerged even in cases where the implementing tasks were delegated to sovereign
actors. The results thus show that sovereignty concerns do not preclude the development
of pluralist accountability. This is an important insight for the study of complex global
governance arrangements, where international organizations cooperate with national
implementing partners on the ground that emphasize their sovereignty.

Finally, against the background of the potential emergence of Global Administrative
Law, the HRDDP can be considered an important step forward in promoting compli-
ance with core human rights principles in global security governance (Kingsbury and
Casini, 2009). Members of the UN Secretariat emphasize that the HRDDP is nothing
revolutionary as it is supposedly not new that the UN should be bound by international
humanitarian law, human rights law and refugee law; from an international law perspec-
tive it is indeed nothing new (Aust, 2015). However, the disapproving reactions from
the MONUC leadership indicate that the recognition of these obligations by the UN
itself is nevertheless something rather novel. The development of the HRDDP therefore
can be regarded as a significant means of vertical accountability, through which the UN
Secretariat engaged in monitoring and sanctioning the implementing partners.

It is important to note, however, that institutionalized vertical accountability does not
necessarily lead to effective human rights protection. The current scope of the HRDDP
is limited to the UN’s cooperation with national security institutions only, although the
UN is beginning to apply it also to its provision of support to regional organizations
such as the African Union (Center for International Peace Operations, 2014). Moreover,
sexual violence is far too widespread in the DRC for the UN’s conditionality to make a
tangible difference, leaving aside the human rights attitudes of a number of peacekeep-
ers (Autesserre, 2010). To what extent the HRDDP actually improved the respect for
human rights within the Congolese army or other implementing partners of the UN
therefore is still too early to say and remains outside the scope of this analysis.
Nevertheless, it can be regarded as an important sign that the UN has become aware of
its responsibility as a vertical accountability holder when cooperating with national
implementing partners.
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Notes

1. For the argument that 1O staff members constitute a legitimacy community, see Gronau and
Schmidtke (2016).

2. See International Criminal Court (2017).

3. Ntaganda eventually surrendered himself to the court in March 2013 and the ICC is expected
to issue a decision concluding his trial any time soon.

4. Document on file with the author.

5. See the statement of the Special Rapporteur of the United Nations Human Rights Council
on violence against women, its causes and consequences, available at: https://reliefweb.int/
report/democratic-republic-congo/un-expert-violence-against-women-expresses-serious-
concerns (accessed 5 May 2018).

6. Officially, MONUC has been authorized by the Security Council to “withdraw support
from these FARDC units”, e.g. the units alleged of human rights violations (United Nations
Security Council, 2009: 6).

7. The Special Representative of the Secretary-General, Alan Doss, referred on several occa-
sions to the trade-off between the respect for human rights and the operational necessities in
the implementation of a robust peace operation (Sheeran, 2011: 132). See also his briefings to
the UN Security Council on 9 April 2009 (UN doc. SC/9631) and on 16 December 2009 (UN
doc. SC/9820).

8. Similar allegations, for example, were raised against the UN mission in the Central African
Republic (MISCA) (Human Rights Watch, 2013).

ORCID iD
Gisela Hirschmann “ https://orcid.org/0000-0002-8262-7776

References

Agné H (2016) Accountability’s effect: Reaction speed and legitimacy in global governance.
Global Governance 22(4): 575-594.

Amnesty International (2004) The apparent lack of accountability of international peace-keeping
forces in Kosovo and Bosnia-Herzegovina, 31 March. Available at: https://www.amnesty.
org/en/documents/eur05/002/2004/en/ (accessed 24 January 2019).

Amnesty International (2007) Afghanistan: Detainees transferred to torture: ISAF complicity?
13 November. Available at: https://www.amnesty.org/en/documents/asal1/011/2007/en/
(accessed 24 January 2019).

Aoi CTRC, De Coning C and Thakur C (2007) Unintended Consequences of Peacekeeping
Operations. Tokyo, Japan: United Nations University Press.


https://reliefweb.int/report/democratic-republic-congo/un-expert-violence-against-women-expresses-serious-concerns
https://reliefweb.int/report/democratic-republic-congo/un-expert-violence-against-women-expresses-serious-concerns
https://reliefweb.int/report/democratic-republic-congo/un-expert-violence-against-women-expresses-serious-concerns
https://orcid.org/0000-0002-8262-7776
https://www.amnesty.org/en/documents/eur05/002/2004/en/
https://www.amnesty.org/en/documents/eur05/002/2004/en/
https://www.amnesty.org/en/documents/asa11/011/2007/en/

Hirschmann 37

Aust HP (2015) The UN Human Rights Due Diligence Policy: An effective mechanism against
complicity of peacekeeping forces? Journal of Conflict and Security Law 20(1): 61-73.
Autesserre S (2010) The Trouble with the Congo: Local Violence and the Failure of International

Peacebuilding. Cambridge: Cambridge University Press.

Bellamy AJ and Williams PD (2013) Explaining the national politics of peacekeeping. In Bellamy
AlJ and Williams PD (eds.) Providing Peacekeepers. Oxford: Oxford University Press.

Bovens M (2007) Analysing and assessing accountability: A conceptual framework. European
Law Journal 13(4): 447-468.

Buchanan A and Keohane RO (2006) The legitimacy of global governance institutions. Ethics &
International Affairs 20(4): 405-437.

Center for International Peace Operations (2014) Robustness, cooperation with local forces and
the UN Human Rights Due Diligence Policy (HRDDP). Available at: http://www.zif-berlin.
org/fileadmin/uploads/analyse/dokumente/veroeffentlichungen/ZIF Conference Report
HRDDP_April 2014.pdf (accessed 24 January 2019).

Dai X (2002) Information systems in treaty regimes. World Politics 54(4): 405-436.

Davis L and Hayner P (2009) Difficult Peace, Limited Justice: Ten Years of Peacemaking in the
DRC. New York: International Center for Transitional Justice.

De Wet E (2008) Holding international institutions accountable: The complementary role of non-
judicial oversight mechanisms and judicial review. German Law Journal 9: 1987-2010.
Doss A (2009) These outrageous slurs undermine our mission in Congo. UN peacekeepers are rooting
out perpetrators of sexual violence, not supporting them, says Alan Doss. The Guardian, 3 July.
Available at: https://www.theguardian.com/commentisfree/2009/jul/03/response-un-peacekeep-

€rs-congo

Ensler E (2009) An apathetic, greedy West has abandoned war-torn Congo. Despite an emerging women’s
movement, the rape of women and girls continues as the UN looks the other way. The Guardian, 18
June. Available at: https://www.theguardian.com/commentisfree/2009/jun/18/congo-women-rape

Gill TD, etal. (eds.) (2017) Leuven Manual on the International Law Applicable to Peace Operations:
prepared by an international Group of Experts at the invitation of the International Society for
Military Law and the Law of War. Cambridge: Cambridge University Press.

Grant RW and Keohane RO (2005) Accountability and abuses of power in world politics. American
Political Science Review 99(1): 29-43.

Grigorescu A (2008) Horizontal accountability in intergovernmental organizations. Ethics &
International Affairs 22(3): 285-308.

Gronau J and Schmidtke H (2016) The quest for legitimacy in world politics — International institu-
tions’ legitimation strategies. Review of International Studies 42(3): 535-557.

Hawkins DG, Lake DA, Nielson DL, et al. (2006) Delegation and Agency in International
Organizations. Cambridge: Cambridge University Press.

Heldt E (2017) Regaining control of errant agents? Agency slack at the European Commission and
the World Health Organization. Cooperation and Conflict 52(4): 469-484.

Heupel M, Hirschmann G and Ziirn M (2018) International organisations and human rights: What
direct authority needs for its legitimation. Review of International Studies 44(2): 343-366.

Hirschmann G (2017) When protectors become perpetrators: United Nations Peacekeeping and
the protection of physical integrity. In: Heupel M and Ziirn M (eds) Protecting the Individual
from International Authority. Human Rights in International Organizations. Cambridge:
Cambridge University Press, pp. 157-185.

Hirschmann G (2018) Guarding the guards: Pluralist accountability for human rights violations by
international organisations. Review of International Studies 45(1): 20-38.

Hood C (2002) The risk game and the blame game. Government and Opposition 37(1): 15-37.

Howland T (2006) Peacekeeping and conformity with human rights law: How Minustah falls short
in Haiti. International Peacekeeping 13(4): 462—476.


http://www.zif-berlin.org/fileadmin/uploads/analyse/dokumente/veroeffentlichungen/ZIF_Conference_Report_HRDDP_April_2014.pdf
http://www.zif-berlin.org/fileadmin/uploads/analyse/dokumente/veroeffentlichungen/ZIF_Conference_Report_HRDDP_April_2014.pdf
http://www.zif-berlin.org/fileadmin/uploads/analyse/dokumente/veroeffentlichungen/ZIF_Conference_Report_HRDDP_April_2014.pdf
https://www.theguardian.com/commentisfree/2009/jul/03/response-un-peacekeepers-congo
https://www.theguardian.com/commentisfree/2009/jul/03/response-un-peacekeepers-congo
https://www.theguardian.com/commentisfree/2009/jun/18/congo-women-rape

38 Cooperation and Conflict 55(1)

Human Rights Watch (2004) DR Congo: War crimes in Bukavu 6.2004. Briefing paper. Available
at: https://www.hrw.org/report/2004/06/12/dr-congo-war-crimes-bukavu/human-rights-watch-
briefing-paper-june-2004 (accessed 12 October 2017).

Human Rights Watch (2005) DR Congo: Army should not appoint war criminals 13 February.
Press release. Available at: http://www.hrw.org/en/news/2005/01/13/dr-congo-army-should-
not-appoint-war-criminals (accessed 12 October 2017).

Human Rights Watch (2009a) Soldiers who rape, commanders who condone. Sexual violence and
military reform in the Democratic Republic of the Congo, 16 July. Available at: https://www.
hrw.org/sites/default/files/reports/drc0709web.pdf (accessed 24 January 2019).

Human Rights Watch (2009b) You will be punished. Attacks on civilians in Eastern Congo. Available
at: https://www.hrw.org/sites/default/files/reports/drc1209webwcover2.pdf (accessed 24 January
2019a).

Human Rights Watch (2013) They came to kill. Escalating atrocities in the Central African
Republic, 18 December. Available at: https://www.hrw.org/sites/default/files/reports/
carl1213 web.pdf (accessed 24 January 2019).

International Criminal Court (2017) Situations under investigation. Available at: http://www.icc-
cpi.int/en_menus/icc/situations%20and%?20cases/pages/situations%20and%?20cases.aspx
(accessed 12 October 2017).

Keohane RO (2003) Global governance and democratic accountability. In: Held D and Koenig-
Archibugi M (eds) Taming Globalization: Frontiers of Governance. Cambridge: Cambridge
University Press, pp. 130-159.

Kingsbury B and Casini L (2009) Global administrative law dimensions of international organiza-
tions law. International Organizations Law Review 6(2): 319-358.

Kjeksrud S and Aasland Ravndal J (2012) Emerging lessons from MONUC. In: de Carvalho B and
Sending OJ (eds) The Protection of Civilians in UN Peacekeeping. Concept, Implementation
and Practice. Baden-Baden: Nomos, pp. 109-125.

Koenig-Archibugi M (2004) Transnational corporations and public accountability. Government
and Opposition 39(2): 234-259.

Krisch N (2010) Beyond Constitutionalism: The Pluralist Structure of Postnational Law. Oxford:
Oxford University Press.

Lake M (2014) Organizing hypocrisy: Providing legal accountability for human rights violations
in areas of limited statehood. International Studies Quarterly 58(3): 515-526.

Levy JS (2008) Case studies: Types, designs, and logics of inference. Conflict Management and
Peace Science 25(1): 1-18.

Macdonald T and Macdonald K (2006) Non-electoral accountability in global politics:
Strengthening democratic control within the global garment industry. European Journal of
International Law 17(1): 89-119.

Mahoney L and Nash R (2012) Influence on the Ground: Understanding and Strengthening the
Protection Impact of United Nations Human Rights Field Presences. Brewster, MA: Fieldway
Solutions.

Mansson K (2006) Integration of human rights in peace operations: Is there an ideal model?
International Peacekeeping 13(4): 547-563.

Maénsson K (2007) UN peace operations as norm entrepreneurs. The challenge of achieving com-
municative action on human rights. In: Swain A, Amer R and Ojendal J (eds) Globalization
and the Challenges to Building Peace. London: Anthem Press, pp. 121-144.

Pingeot L (2012) Dangerous partnership. Private military & security companies and the UN.
Available at: https://www.globalpolicy.org/images/pdfs/GPF_Dangerous Partnership Full
report.pdf (accessed 24 January 2019).

Pollack MA (1997) Delegation, agency, and agenda setting in the European Community.
International Organization 51(1): 99—134.


https://www.hrw.org/report/2004/06/12/dr-congo-war-crimes-bukavu/human-rights-watch-briefing-paper-june-2004
https://www.hrw.org/report/2004/06/12/dr-congo-war-crimes-bukavu/human-rights-watch-briefing-paper-june-2004
http://www.hrw.org/en/news/2005/01/13/dr-congo-army-should-not-appoint-war-criminals
http://www.hrw.org/en/news/2005/01/13/dr-congo-army-should-not-appoint-war-criminals
https://www.hrw.org/sites/default/files/reports/drc0709web.pdf
https://www.hrw.org/sites/default/files/reports/drc0709web.pdf
https://www.hrw.org/sites/default/files/reports/drc1209webwcover2.pdf
https://www.hrw.org/sites/default/files/reports/car1213_web.pdf
https://www.hrw.org/sites/default/files/reports/car1213_web.pdf
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/pages/situations%20and%20cases.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/pages/situations%20and%20cases.aspx
https://www.globalpolicy.org/images/pdfs/GPF_Dangerous_Partnership_Full_report.pdf
https://www.globalpolicy.org/images/pdfs/GPF_Dangerous_Partnership_Full_report.pdf

Hirschmann 39

Rhoads EP (2016) Taking Sides in Peacekeeping. Impartiality and the Future of the United
Nations. Oxford: Oxford University Press.

Risse T (2008) Transnational governance and legitimacy. In: Benz A and Papadopoulos Y
(eds) Governance and Democracy. Comparing National, European, and International
Perspectives. London: Routledge, pp. 179-199.

Rubenstein J (2007) Accountability in an unequal world. Journal of Politics 69(3): 616—632.

Scholte JA (2011) Global governance, accountability and civil society. In: Scholte JA (ed.)
Building Global Democracy? Cambridge: Cambridge University Press, pp. 8—41.

Sebastian S and Gorur A (2018) UN Peacekeeping & Host-State Consent. How Missions Navigate
Relations with Governments. Washington, DC: Stimson Center. Available at: https://www.
stimson.org/sites/default/files/file-attachments/UN-PeacekeepingAndHostStateConsent.pdf
(accessed 24 January 2019).

Sheeran SP (2011) A constitutional moment. International Organizations Law Review 8(1): 55-135.

UN News Centre (2011) DR Congo mass rape verdicts send strong signal to perpetrators
— UN envoy. Available at: http://www.un.org/apps/news/story.asp?NewsID=37580#.
WnerppOdUWp (accessed 12 October 2017)

United Nations (2004) Security Council Resolution 1565, S/RES (2004). New York: United
Nations.

United Nations (2008) United Nations Peacekeeping Operations. Principles and Guidelines. New
York: United Nations.

United Nations (2015) Guidance Note. Available at: https://hrbaportal.org/wp-content/files/Inter-
Agency-HRDDP-Guidance-Note-2015.pdf

United Nations Human Rights Council (2008) Resolution S-8/1 on the Situation in the East of the
Democratic Republic of the Congo, A/HRC/S-8/1 (2008). New York: United Nations Human
Rights Council.

United Nations Human Rights Council (2010) Report of the Special Rapporteur on Extrajudicial,
Summary or Arbitrary Executions, Philip Alston. Mission to the Democratic Republic of the
Congo, A/HRC/14/24/4dd.3 (2010). New York: United Nations Human Rights Council.

United Nations Joint Human Rights Office (UN JHRO) (2009a) Consolidated investigation report
on Goma and Kanyabayonga. Available at: http://www.ohchr.org/Documents/Countries/
Goma_KanyabayongaRapport_Septembre 2009.pdf (accessed 12 October 2017).

United Nations Joint Human Rights Office (UN JHRO) (2009b) Consolidated investigation
report on Kiwanja, North Kivu. Available at: http://www.ohchr.org/Documents/Countries/
Kiwanja Report September2009.pdf (accessed 12 October 2017).

United Nations Secretary-General (2007) Twenty-Fourth Report of the Secretary-General on the
United Nations Organization Mission in the Democratic Republic of the Congo, S/2007/671
(2007). New York: United Nations Secretary-General.

United Nations Secretary-General (2008) Fourth Special Report of the Secretary-General on the
United Nations Organization Mission in the Democratic Republic of the Congo, S/2008/728
(2008). New York: United Nations Secretary-General.

United Nations Secretary-General (2009a) Twenty-Seventh Report of the Secretary-General on the
United Nations Organization Mission in the Democratic Republic of the Congo, S/2009/160
(2009). New York: United Nations Secretary-General.

United Nations Secretary-General (2009b) Thirtieth Report of the Secretary-General on the United
Nations Organization Mission in the Democratic Republic of the Congo, S/2009/623 (2009).
New York: United Nations Secretary-General.

United Nations Secretary-General (2010) Thirty-First Special Report of the Secretary-General
on the United Nations Organization Mission in the Democratic Republic of the Congo,
S§/2010/164 (2010). New York: United Nations Secretary-General.


https://www.stimson.org/sites/default/files/file-attachments/UN-PeacekeepingAndHostStateConsent.pdf
https://www.stimson.org/sites/default/files/file-attachments/UN-PeacekeepingAndHostStateConsent.pdf
http://www.un.org/apps/news/story.asp?NewsID=37580#.WncrppOdUWp
http://www.un.org/apps/news/story.asp?NewsID=37580#.WncrppOdUWp
https://hrbaportal.org/wp-content/files/Inter-Agency-HRDDP-Guidance-Note-2015.pdf
https://hrbaportal.org/wp-content/files/Inter-Agency-HRDDP-Guidance-Note-2015.pdf
http://www.ohchr.org/Documents/Countries/Goma_KanyabayongaRapport_Septembre_2009.pdf
http://www.ohchr.org/Documents/Countries/Goma_KanyabayongaRapport_Septembre_2009.pdf
http://www.ohchr.org/Documents/Countries/Kiwanja_Report_September2009.pdf
http://www.ohchr.org/Documents/Countries/Kiwanja_Report_September2009.pdf

40 Cooperation and Conflict 55(1)

United Nations Secretary-General (2013) Identical Letters Dated 25 February 2013 to the Presidents
of the General Assembly and the Security Council, Human Rights Due Diligence Policy
on United Nations Support to Non-United Nations Security Forces, A/67/775-5/2013/110
(2013). New York: United Nations Secretary-General.

United Nations Security Council (2007) Final Report of the Group of Experts on the Democratic
Republic of the Congo, Pursuant to Security Council Resolution 1698 (2006), S/2007/423
(2007). New York: United Nations Security Council.

United Nations Security Council (2009) Resolution 1906, S/RES (2009). New York: United
Nations Security Council.

United Nations Security Council (2010) Interim Report of the Group of Experts on the Democratic
Republic of the Congo, S/2010/252 (2010). New York: United Nations Security Council.
United Nations Security Council (2013) Resolution 2098, S/RES/2098 (2013). New York: United

Nations Security Council.

United Nations Special Rapporteur on Extrajudicial Executions (2009) Press Statement. Mission to
the Democratic Republic of the Congo (2009). Kinshasa: United Nations Special Rapporteur
on Extrajudicial Executions.

Verdirame G (2011) The UN and Human Rights. Who Guards the Guardians? Cambridge:
Cambridge University Press.

Wouters J, Brems E, Smis S, et al. (2010) Accountability for Human Rights Violations by
International Organisations. Antwerp: Intersentia.

Interviews cited

1. Staff member, Department of Peacekeeping Operations, New York, 23 May 2012.
2. Staff member, United Nations Office of Legal Affairs, New York, 15 June 2012.

Author biography

Gisela Hirschmann is currently Assistant Professor for International Relations at the Institute of
Political Science, Leiden University. Previously, she was Junior Professor for Global Governance
and Humanitarian Action at the Ruhr University Bochum from 2016-2017, and Max Weber post-
doctoral fellow at the European University Institute (EUI) in Florence from 2015-2017. She
received her PhD (Dr. phil.) from the Free University Berlin in 2015 and worked as a research
fellow at the Berlin Social Science Research Center (WZB) from 2010-2015. Her research inter-
ests focus on international organisations, institutional change, human rights and peace operations,
including, most recently, the effects of arts-based peacebuilding.



