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This dissertation provides a detailed analysis of the practical and urgent issue
concerning the 1998 Rome Statute of the International Criminal Court as
evidence of customary international law. The dissertation is composed of
seven chapters, including the introduction and conclusions. Chapter 2 sets
out a flexible formula of the two-clement identification approach, focusing
more on opinio juris, and clarifies the term ‘declaratory’ that defines the
relationship between treaty and custom. Based on the methodology and the
terms illustrated in chapter 2, chapters 3-6 address key issues of war crimes,
crimes against humanity, indirect co-perpetration and personal immunity.
This dissertation concludes that provisions of the Rome Statute were partly
declaratory of custom when adopted in 1998, and that they are also partly
declaratory of custom at the present time. This dissertation will hopefully
provide a perspective to understand part of the corpus of customary law
applicable in the field of international criminal law which could be of value to

legal practitioners of States.

This is a volume in the series of the Meijers Research Institute and Graduate
School of the Leiden Law School of Leiden University. This study is part of the
Law School’s research programme ‘Exploring the Frontiers of International
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