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PREFACE

The topic of my dissertation, viz. Demotic temple oaths, was suggested to me a long time ago
(1994) by the late Prof. P.W. Pestman and Prof. S.P. Vleeming, when I first came to Leiden
as an Erasmus student to study Demotic and Greek Papyrology at the Papyrological Institute.

After completing my master thesis (a joint project of the Turin and Leiden University),
in September 1998, I started a PhD research project on the unpublished Demotic temple oaths
kept in the collection of the Turin Egyptian Museum under the auspices of the CNWS,
Leiden University, with Prof. P.W. Pestman and Prof. J.F. Borghouts as supervisors. Between
1999 and 2001 I was able to make the preliminary transliterations and facsimiles of the Turin
temple oaths. My work on these texts has much benefited from regular visits to the Turin
Egyptian Museum and from long discussions with Prof. U. Kaplony-Heckel in her home in
Marburg, where she generously made her personal notes and photographs of the Turin
material available to me. In 2001, in addition to my dissertation, I started working as a
teacher of ancient Greek and Latin at the Leiden Stedelijk Gymnasium. Life took over and
the years went on: on the bright side, marriage, motherhood and a satisfying teaching career,
on the other side, the never-ending struggle to combine it all, and the worsening health issues
of Prof. Pestman, which hampered his role as supervisor. On several instances I was inclined
to give up this project. In his last days, resourceful as always, Prof. Pestman made me swear I
would complete my research; ever since I better understand how the pressure that comes with
a solemn promise - an oath — works.

After Prof. Pestman passed away, Prof. Borghouts agreed to act as chief supervisor,
although the research topic was not his specialism, and persistently encouraged me to keep
researching and writing, despite my busy professional and private life and the consequent
lack of time. I cannot find the words to express my gratitude to him for his loyalty and
patience, and for the enormous amount of time and advice he gave me over the years. It is
mainly because he stuck with me and of a part-time scholarship granted by NWO (2012-
2017) that I eventually managed to keep my promise and bring this project to a close.

This has been a long-term project, which was written in several stages over the years
and included a change of set-up at a given point (more than once actually). The final
manuscript is not a text edition, but a study of the use, formulae and procedure of the temple
oaths in the Ptolemaic Period, supplemented by an overview of ancient Egyptian oaths used
in a legal setting and a selected group of unpublished Demotic temple oaths from the Turin

collection given in translation.

Leiden, 28 Februari 2018
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EDITORIAL ANNOTATIONS

Conventions used in the transcriptions, transliterations and translations of texts:

lacuna in the original text

[

addition made by the editor for clarity and omissions

W/\ ~N

> mistaken omission by the ancient scribe
] deletion by the ancient scribe

text is damaged

interlinear addition
? uncertain reading

plain dots: approximate numbers of illegible or lost
words (in translations)

--- approximate numbers of illegible or lost letters and of
not reported words

underscore dots: precise numbers of lost letters

Qtﬁ){ uncertain letters

Personal names:

When possible, for the sake of readability, Egyptian personal names in the Pharaonic Period
are translated according to B. Davies, Who’s who at Deir el-Medina (1999) and in the
Ptolemaic Period by the phonetic version of their known Greek equivalents, if they exist;

otherwise their Egyptian transliteration will be given instead.
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CHAPTER 1

INTRODUCTION

MEANING AND TERMINOLOGY OF THE OATH IN ANCIENT EGYPT

1. Meaning and Functioning of the Oath in Ancient Egypt: the Religious and Social
Framework — 2. Egyptian Oath Terminology — 3. Use of Modern Terminology

This chapter addresses two main topics, the essential meaning and functioning of the oath in Ancient
Egypt and the oath terminology, ancient and modern. The essence of the oath as an invocation to a
higher authority to guarantee the veracity of the oath-taker’s statement and integrity, and its
functioning as an instrument of law in the ancient Egyptian society will be illustrated first, along with
the general religious and moral view of the world the oath refers to and lies upon. This view is
outlined through certain Egyptian terms used in the invocation formulae and by means of significant
statements about oath and perjury in the Egyptian literature. The section on terminology will deal first
with the basic Egyptian vocabulary of oath-taking including terms such as ‘oath’ and ‘to swear’, and
the various invocation formulae. Second, modern terminology will provide a frame of reference for
classifying oaths in Ancient Egypt.

1.1 MEANING AND FUNCTIONING OF THE OATH IN ANCIENT EGYPT: THE RELIGIOUS
AND SOCIAL FRAMEWORK

Introduction: In the ancient Egyptian’s perspective, religion and morality can barely be
separated and connections between social, religious, moral and normative aspects are
particularly close. Hence, ancient Egyptian terms and expressions often embodied several
levels of meaning.' This is of particular importance and significance in the case of oaths, for
the terminology used in Egyptian for oath and swearing carries various connotations and
implications at an abstract level. These help us to reconstruct the framework within which the
place of the oath must be understood. This framework is both religious and socio-juridical.
On the one hand, it relates to certain central Egyptian beliefs about the gods, the king, the
creation of the cosmos and the concept of Ma‘at as an inherent element of it; on the other
hand, it relates to the organization of society according to those beliefs, and its system of

normative values and justice.

! J. Toivari-Viitala, Women at Deir el-Medina: A Study of the Status and Roles of the Female Inhabitants

in the Workmen’s Community during the Ramesside Period (2001), p. 15.
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MEANING AND FUNCTIONING OF THE OATH

Oaths are traditionally sworn in the name of a god or a person of superior social standing —
briefly, a ‘higher authority’ — whether based on generally accepted notions or on personal
points of view.” The function of the invocation of this higher, mostly divine, authority by the
oath-taker is to guarantee the veracity of the contents of the oath and the oath-taker’s own
integrity in the matter in question. The system works on the basis of complete trust in the
intrinsic supernatural force of the oath: by invoking powers greater than himself to uphold the
truth of his statement, the oath-taker does not only invoke divine guarantee, but also divine
displeasure upon himself if he fails in his sworn duties. The very fear of the consequences of
this divine displeasure should prevent the oath-taker from committing perjury.

In Ancient Egypt, the proper authorities invoked to be the guarantor of oaths are mostly
either the ruling king or the god(s),” both representing divine authority, by role (the king) or
by nature (the gods).* The ancient Egyptian gods and kings were indeed expected to avenge
any lie pronounced in their name, and the fear for their avenging and far-reaching power
worked as a deterrent against perjury. This is very much in line with the above description of
the functioning of oaths in general. More specifically, the trust in the functioning of the oath
in ancient Egypt rested on the fundamental belief that the gods and the king were responsible
for the cosmic order and for certain social norms. Accordingly, when these were violated by
the interference of a false oath, somehow retaliation could be expected.

This belief is clearly embedded in the ancient Egyptian oath-terminology. As we will
see in more detail in the next section, two verbs are normally used in Egyptian in the
invocation formula, <nh ‘to [ive’, from which the word for ‘oath’ is derived, and wsh, ‘to
endure, to last, to continue to exist’. The choice of these two verbs is not coincidental, as both
imply and refer to fundamental ideas of the basic Egyptian view of the constitution of the
world, i.e. the background upon which the oath must be understood in the first place.’

The term ‘nh signifies ‘[ife’ in all of its configurations, and began to apply when the
omniscient creator god(s) brought order out of chaos by establishing the well-ordered world.
Order is the inherent structure of creation, symbolized by the deified concept of Ma‘at,

usually translated as ‘truth’ or ‘justice’, but which actually means ‘the n’gﬁt order’, the ideal

: In many ancient and modern societies oaths are taken under the auspices of a deity, or the king, but also

noblemen and even heroes could be invoked. For an overview of oaths in various societies and historical
periods, see Verdier (ed.), Serment I-11.

} A few ancient Egyptian oaths addressed to local noblemen are considered ‘an extension’ of the oaths
addressed to the king “at a time when powerful nobles were usurping royal prerogatives”. See Wilson, JNES 7
(1948), p. 129, note 3. As such, they will not be dealt with separately in this book. For specific examples, see
Kaplony, LA 1, col. 1189, nr. 5 and 20.

¢ The supreme deity of the Egyptian pantheon, the creator of the ordered world sun-god Re, has delegated
the power and the task of ruling over his creation and maintain order to the Pharaoh, his ‘earthly lieutenant’, as
clearly illustrated in the following inscription on the Luxor temple dating to the New Kingdom: ‘Re has ]J[acec(
the king NN on the land of (iving, for ever and ever, to jucfge men and satisfy the gocfs, to generate Ma'‘at
(truth) and destroy Isefet (falsehood), while making offerings to the gods’. For more on this text, see P. Grandet,
in: C. Ziegler (ed.), The Pharaohs (2002), p. 118.

5 See also Menu, in: Verdier (ed.), Serment 1, p. 329-331.
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CHAPTER 1. INTRODUCTION

equilibrium of the cosmos and society, of which justice is considered to be an integral part.
After the creation by the gods, the king had the duty to maintain Ma ‘at and to deal both with
the gods and the ever-looming threats of disorder that surrounded the cosmos.’ In temple
scenes and in ritual literature, the king was described and portrayed as worshipping Ma ‘at
and presenting her to the creator gods. The inscriptions and reliefs underline the role of the
king as judge and lord of Ma‘at, that is, lord of truth and justice.” The king, like the gods, was
entrusted with putting the world to rights; when he ruled, a proper order had to be maintained
despite hostile cosmic forces, enabling the cosmos and thus society to be preserved and to
continue. The verb wsh ‘to endure, to continue to exist” embodies exactly this essential idea of
the Egyptian basic concept of the world: the need of continuance, despite negative forces, of
the natural and thus social order, guaranteed as long as the king rules. The verbs snb ‘to be in
good health’ and dd ‘to be stable’, also used in the invocation formula of oaths, embody the
same concept, since their opposites, illness and instability, are seen as a manifestation of
chaos and disorder and, as such, as a threat to the cosmos and society.

Gods, king and humankind are thus bound together by moral obligations, chief among
which is the duty to create and maintain order. The Egyptian’s general conception of order
has dimensions that are socially relevant, since, as stated above, their “local and cosmic
visions are connected”.® Thus, events that threaten ordinary life and endanger its continuity
(the untoward, diseases, epidemics) or infractions of normative values that jeopardize social
relations, of which perjury is definitively one, may acquire more general significance as an
analogy of the threatened cosmos. Any fraud, any falsehood, that is: any perversion or
infraction of Ma‘at, the deified concept of order and balance, truth and justice, could
jeopardize the established order of society, and ultimately the cosmic order, and was
subsequently liable to punishment. Therefore, when a person swears an oath calling upon the
life and endurance of a god or the king, he engages in a solemn and binding commitment ( rk
‘to swear, to bind’) vis-a-vis the supernatural powers and acknowledges the divine

implications should he commit perjury.

6 J.R. Baines, in: B.E. Shafer, J.R. Baines, L.H. Lesko, D. Silverman (eds), Religion in Ancient Egypt:
Gods, Myths and Personal Practice (1991), p. 124 ff. See also Assmann, Ma‘at, especially chapters 1, p. 1-39
and 7, p. 200-236; idem, JEA 78 (1992), p. 149-162, in particular p. 150-151.

7 Many examples from Ptolemaic temples are collected by Quaegebeur, in: Cannuyer, Kruchten (eds),
Mélanges Théodorides, p. 201-220. See especially p. 204 and notes 17-23; p. 219-220.

8 Baines, in: Shafer, Baines, Lesko, Silverman (eds), Religion in Ancient Egypt, p. 125 ff; see also
Assmann, JEA 78 (1992), p. 151 and 162.
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MEANING AND FUNCTIONING OF THE OATH

Perjury and punishment: In what follows, statements about the oath, and the role of the
divine authority as the guarantor of its veracity, will make explicit what is implied in the oath
terminology. These extracts, mostly taken from literary texts, are likewise helpful to
understand how the ancient Egyptians thought about oath and perjury, and the respect they
had for the oath through the ages. Furthermore, some daily life texts from Deir el-Medina
will show, as illustrated by Borghouts,” how the Egyptians experienced certain physical
vexations, e.g. blindness, as the result of the visitation by a god who was offended, for
example by perjury, and how they “styled the workings of a socially conditioned guilty
conscience as a religious phenomenon”."’

In an Old Kingdom' document dealing with a dispute about inheritance, three
witnesses are summoned to swear an oath on the authenticity of a certain document.'” In their
oath the following threat concerning a manifestation of the power of the divinity invoked is
added: ‘“May your manifestation (bsw) be against him (who may testify falsely)."” Similarly, in
the invocation formula of New Kingdom oaths, ‘enforcing epithets’ sometimes follow the
invoked king: (the Pharaoh/Ruler) ‘whose manifestation (bsw) is worse than death’," which are
at the same time a reminder and a warning of the terrible punitive power of the king as the
guarantor of the oath.

Warnings about the far-reaching power of the king and the gods as well as
recommendations to be scrupulous when swearing an oath in their name occur regularly in
the Egyptian literature through time, as well as statements concerning the role of the oath or
references to false oaths.” For instance, in the Middle Kingdom’s loyalist instruction of
Sehetpibre, the chief treasurer of Amenemhet III, to his children, he advises them to behave
toward the king as follows: “Fight for his name, respect the oath in his name (twr hr snp=f), and
you will be clear from a taint of disloyalty”.'* Among the qualities of Amenhotep, son of Hapu,
in the early New Kingdom, were listed the following ones: ‘Making the Oath of his Lovd to
endure (srwd ah n nb=f), resyecting his name, worsﬁi}a}aing his }oower’ M

Moreover, instructions or wisdom literature at all times contain, almost without

exception, statements and warnings about oath and perjury.”® Many passages of the

! Borghouts, in: Demarée and Janssen (eds), Gleanings, p. 1-70; see especially p. 1-20.

Vleeming, Ostraka Varia, p. 133.

For the sake of simplicity, in this chapter the periods of Egyptian history are mentioned without reporting
the dates pertaining to them (for which see Chapter 2, passim).

12 P. Berlin P 9010: for translation (partly) and bibliography see Chapter 2, ex. 24, p. 52.

For the translation(s) of the notion bsw see Borghouts, in: Demarée and Janssen (eds), Gleanings,
especially p. 32.

1 See Borghouts, ibidem, p. 9 and note 34 for various examples, and p. 31-32.

13 Several examples are collected by Wilson, JNES 7 (1948), p. 149-151.

16 Stela of Sehetepibre, 11. 17-18.

17 Statue Cairo CG 583, 1.9.

8 See for instance the Instruction of Insinger, 12, 1. 11 etc. Note, in particular, passage 33, 1. 17: “the one
who hastens to take an oath is the one whose death will hasten”; and in a previous passage 33, 1. 10: “the god
does not forget, retribution does not rest”.

10
11

13
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CHAPTER 1. INTRODUCTION

Instruction of Amenemope (New Kingdom), for instance, deal with the fate of someone who
commits a fraudulent act (in the passage quoted below concerning a plot of land) and then
takes a false oath on this matter. The oath-breaker receives a visitation by the tutelary moon-
god Thot whose name he offended: ‘A y(ougﬁing furrow worn down By time, the one who
suppresses it in the ﬁe[aﬁ 19 when he is caugﬁt in (swearing) fafse oaths, he will be taken ca}ative Ey a
mam’fesmtion (bsw) of the Moon’ >

Apart from the literary examples quoted and referred to above in which divine forces
were expected to punish the transgressor, and divine vengeance could be understood as an
abstract literary theme, there are records of private persons being ‘visited’ by an offended
punitive god. Some daily life texts from Deir el-Medina show how an inappropriate or
offensive act towards the god is connected with a divine reaction, often described as ‘a
manifestation (bsw) has come about’, or in a similar way. The nature of the infringements could
take on different forms, as could the concretization of the consequent divine punishment.”

An additional handful of texts specifically combine the false oath theme with the
mention of the punitive bsw of the god, demonstrating the ancient Egyptian belief in the
causal relationship between perjury and a manifestation of divine justice. The following text
provides a good example of how the guilty conscience of an oath-breaker made him establish
the connection in retrospect between the perpetrated offensive perjury and the appearance of
sudden blindness, the latter being seen as the tangible sign of the visitation by the offended
god.22 “...7 am a man who swore fa(sefy to Ptah, the Lord of truth. He caused that 1 see darkness
By Jay. 7 will spealé of his mamfestation (bsw) to him who does not know it (and) to him who knows
it, to the small (and) the great ones. ‘Beware of Ptah, the Lord of truth. See, he does not overlook a
fau(t of anyone. Avoid pronouncing the name of Ptah fa(se[y ...” . A warning then follows to
anyone who may similarly swear a false oath in the name of Ptah.

Although the notion of bsw mostly evokes dread and terror, in another close parallel to
the British Museum text, Stela Turin N 50044, the oath-breaker seems to have been forgiven
by the god whose name he had offended by committing perjury.** A clear example of a

confession of guilt along with a request to the deity to be forgiven occurs in another

1 Translation after Borghouts, in: Demarée and Janssen (eds), Gleanings, p. 12. Differently Wilson, JNES

7 (1948), example 123, p. 150: ‘he who acts auc[e(entfy in the fie(cfs’ and Morschauser, Threat-Formulae, p.
203: “.... the one who confiscates it from the field ...".

20 Instruction of Amenemope, 7, 11. 16-19. Cf. Instruction of Amenemope 8, 11. 9-12 and 19, 1l. 6-9, both
translated by Borghouts, in: Demarée and Janssen (eds), Gleanings, respectively p. 11 and p. 12.

o The notion of bsw in general and more specifically the expression bsw (ntr) hpr(w) “a man@fesmtion (of
a god) has come about” have been fully discussed by Borghouts, in: Demarée and Janssen (eds), Gleanings, p.
1-70; for the infringements and punishments, see especially p. 9 and 19. For the non-religious and non-literary
texts from Deir el-Medina, see p. 3-10.

2 This is a rare example of a concrete punishment. As remarked by Borghouts, in: Demarée and Janssen
(eds), Gleanings, p. 33, usually “we have little insight into the details of the diagnosis of bsw”. For the
interpretation of ‘darkness Ey c[ay’ as a probably temporary darkness: ibidem, p. 7 and note 31.

3 Stela BM EA 589, 11. 2-5.

24 This text has likewise been translated and discussed by Borghouts, in: Demarée and Janssen (eds),
Gleanings (1982), p. 6.
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MEANING AND FUNCTIONING OF THE OATH

document from Deir el-Medina, P. DeM 15. This is a letter from carpenter Khonsu to his
mother, in which he requests her to intervene on his behalf and ask the tutelary god of the
oath for forgiveness for breaking his promise. There is no mention here of a visitation by the
god at this point; maybe Khonsu’s request was intended to prevent that from happening: The
carpenter Khonsu to his mother, the (female) citizen ‘I\fofretﬁﬁa: in ﬁfe, prosyerity, and health!
Moreover: “1 swore saying: 7 will not eat a haunch or tn:pe either’, but see, 1 have eaten them. 1

won’t do it again. Tell the goaf Ey whom 1 swore to be mercifuf’,zs

Similar private secular texts, such as those from Ramesside Deir el-Medina in which perjury
and retaliation by the tutelary god(s) are so clearly associated, are to my knowledge lacking
in later times.*® Rather, the intrinsic belief in the retaliation by gods has moved to the public
domain. Indeed, many Ptolemaic temple inscriptions and reliefs illustrate the same belief that
gods could be offended when certain norms were violated, and that retaliation could then
follow in some form. In the temple of Khonsu at Karnak, for example, on the Gate of
Ptolemy III Evergetes, which is also known as a Rwt-djt-MS.t ‘gate-ofgivingjustice’ and as a
place for the utterance of temple-oaths,”’ the god Khonsu receives the epithets of s:b ‘J’uz{ge’
and ps ir shr “the one who determines the destiny’ ** Moreover, it is said that “his bsw (Khonsu’s)
takes possession of the one who says falsehood on the dromos of the Bnnt-temple’ Z

In summary, the force of the oath and its functioning lie in and depend on the socially
accepted and commonly shared belief in possible retaliation by divine forces against anyone
who somehow offended or betrayed them. Therefore, by committing perjury, the oath-
breaker not only offended their name (a kind of lése-majesté),” but also broke the norms, viz.
to speak the truth, agreed upon by society. This belief in the omnipotence and omniscience of
the tutelary god or king, and the fear of his avenging and punitive power (bsw) against any
falsehood was intended to prevent any perjury or breaking of vows. This is the meaning of

the oath, which made it a valid instrument of truth and law for such a long time. This may

» P.DeM 15,11. 1-3.

2 Although not of the genre ‘private secular texts’, the so-called ‘Myth of the Sun’s Eye’ — a literary text
from the 2™ century A.D. preserved in many Demotic versions and a Greek translation — is worth mentioning in
connection with the theme of false oaths/divine wrath. Particularly relevant is the animal-fable in which mother
vulture and mother cat promise by oath, with Re as witness, to leave each other’s young ones alone while out
hunting. Nevertheless, both of them break the oath, each one differently, with the divine wrath (bsw) as a
consequence (P. Leiden 384, 2, 14 — 3, 8). The text was first published by W. Spiegelberg, Der dgyptische
Mpythos vom Sonnenauge (1917) and re-edited by F. de Cenival, Le Mythe de ’oeil du soleil (1988), about which
see the criticism by Smits, BiOr 49 (1992), p. 80-95. See also the translation and commentary by A. Loprieno,
in: O. Kaiser (ed.), Texte aus der Umwelt zum Alten Testament, I11: Mythen und Epen (1995), p. 1038-1077.

7 For more about these matters, see below p. 117-118 and p. 204.

28 Quaegebeur, OLP 6/7 (1975/76), p. 470, notes 63 and 69; idem, in: Cannuyer, Kruchten (eds), Mélanges
Théodorideés, p. 219, note 120. The same epithet of (Byty) sib “jm{ge” connotates the king as well: see ibidem, p.
219, note 122.

» Sethe, Urkunden VIII, Bab el Amara 109.

30 Borghouts, in: Demarée and Janssen (eds), Gleanings, p. 9.
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CHAPTER 1. INTRODUCTION

seem odd to our secularized society, but since the Egyptians took their gods seriously it is
highly unlikely that they treated an oath lightly.”' Evidently, they certainly did not.

Nevertheless, throughout its long historical development, the oath went through several
adjustments and even times of weakness. Those adjustments have to be seen in the light of
both the belief in divine justice and intervention in human life, and the developments of the
earthly juridical system over the course of time. The appearance, for instance, of penalty
clauses that were increasingly attached to the oath text in the New Kingdom and examples of
oaths that had to be repeated or emphasized, have made scholars wonder about a weakening
of the binding force and social impact of the oath by the end of that period.” Wilson suggests
that the multiplication of oaths from the 18" dynasty onwards had resulted in a real inflation
in the Ramesside Period (19"-20" dyn.), which ultimately may have led to a temporary
erosion of the force and impact of the oath due to its overuse. This erosion would have been
compensated by an increase in additional statements and explicit sanctions to strengthen the
impact of the oath. Also, according to Wilson, these earthly, explicitly stated penalties in
addition to the sanction implicit within the oath (that is: retaliation by the gods) may indicate
that fear of ‘human vengeance’ had become more powerful, or at least was of more
immediate effect, than fear of ‘ultimate divine vengeance’.”

In my opinion, however, the apparent ‘multiplication’ of oaths in the Ramesside Period,
like the quasi ‘disappearance’ of oaths in the following Third Intermediate Period (21¥-23"
dyn.), could just be a question of extant sources, and the appearance of penalty clauses a legal
development. According to Diodorus of Sicily, in the time of pharaoh Bocchoris (24" dyn.)
oaths, despite the scarcity of surviving examples from that period, were considered “the
mightiest guarantee of good trust known among men”, since the Egyptians respected and
feared the gods and the oaths.** And indeed, in the Late Period (25"-30" dynasties), and in
the Ptolemaic Period the use of oaths was widely attested again, which means that the ancient
Egyptians still believed in the power and effectiveness of the oath as an instrument of truth
and law.”

With regard to oaths as an instrument of law, it should be remarked that while the
impact, binding force and functioning of the oath on the whole depend on the belief in

supernatural forces and repercussions, the actual functions and uses of the oath itself as an

i Wilson, JNES 7 (1948), p. 155. Despite the secularization of our society, even today there are persons

giving testimony in court who swear an oath to tell the truth on the Bible (although not required by law), which
is based on the same assumption of divine punishment for perjury.

32 Wilson, JNES 7 (1948), p. 155-156; see also Menu, in: Verdier (ed.), Serment I, p. 338-339 and 343.

33 Wilson, ibidem, p. 156.

3 Diodorus Siculus, Bibliotheca Historica, 1,77 and I, 79. Cf. Helmis, in: Verdier (ed.), Serment 1, p. 137
and Malinine, BIFAO 46 (1947),p. 97.

» The appearance of the so-called oath-helpers (see definition below, p. 20) in certain late Ptolemaic
temple oaths to stenghten the credibility of the oath-taker and the veracity of his oath has also raised the
question whether late Ptolemaic temple oaths may have lost their absolute binding power, perhaps also due to
frequent usage, similarly to what may have happened with the oaths in the Ramesside Period. For more on this
matter, see Chapter 3, p. 140.
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MEANING AND FUNCTIONING OF THE OATH

instrument of law have a strong affinity with jurisdiction.”® In other words, the oath extends
to both the supernatural justice and the earthly law system, or at least the juridical oaths (that
is: oaths dealing with legal matters) do.”’ In fact, one can say that the juridical oaths contain a
double commitment by the oath-taker: a commitment of ‘superior’ and divine order to the
supernatural forces, with terrible long-term consequences of divine vengeance for perjury,
and a legal commitment to his opponent and to the legal authorities supervising the event,
facing more material, earthly and short-term consequences. The uses of these juridical oaths
and their development from a legal point of view, along with the changes in the scribal and
legal practices in the time spanning from the Old Kingdom through to the Ptolemaic Period
(ca. 2600-30 B.C.), will be addressed in Chapter 2.

36 See Assmann, JEA 78 (1992), p. 162.
37 As stressed by Assmann, ibidem, p. 150-151 and 162.
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CHAPTER 1. INTRODUCTION

1.2 EGYPTIAN OATH TERMINOLOGY

The Egyptian language and the script in which it was written went through profound
changes through time. In the long history of oath-taking in Ancient Egypt which is treated
in this book (ca. 2600 B.C-30 B.C.), the oaths also became couched in various
phraseologies. However, the basic Egyptian vocabulary of oath-taking, that is to say the
words for ‘oath’ and ‘to swear’, as well as the terms used to impose the oath remained the
same throughout the different stages of the Egyptian language, despite using different
grammar and being written in different scripts. In contrast to the basic vocabulary, the
terms used to invoke the god(s) and the king, that is: the invocation formulae, did actually
change through time and also varied according to whether the oath was dealing with legal

matters or not (see Table 1 below).

1.2.1 Words and Expressions for Qath and Swearing an Oath in Ancient Egyptian

Two terms are commonly used in ancient Egyptian for oath and swearing an oath: ‘nh
which can be used as an independent noun ‘oath’ or in the expression ir <nh ‘to take an
oath’ (literally: ‘to make, to perform an oath’); and Tk ‘to swear’ (literally: ‘to bind’). Both
terms appear to have a primary meaning from which the extended meanings ‘oath’ and ‘to

swear’ are probably derived.”®

* <h ‘oath’ and ir nh ‘to take an oath’

The primary meanings of <nh are ‘to [ive’ as a verb and ‘ﬁfe’ as a noun, and remain in use in
the Egyptian sources from the Old Kingdom up to the Ptolemaic Period. The secondary
meaning ‘oath’ of the noun nh appears increasingly from the end of the Middle Kingdom
onwards.” Wilson suggests that the translation of nh ‘oath’ may have derived from the use
of the primary meaning of this word, ‘to [ive’, as the first component of a customary
invocation formula of the oath: <nh NN ... “4s true as*® NN (a god or the king) [ives ...”
(text of the oath follows), which was used in oaths from the Old Kingdom onwards.*' This

formula connects a certain sacred or revered person, a ‘divine authority’, with the contents

3 The history of the Egyptian words nh and <k and the development of their meaning have previously

been addressed by scholars such as Wilson, JNES 7 (1948), p. 129-130; McDowell, Jurisdiction, p. 33-37;
Menu, in: Verdier (ed.), Serment 1, p. 329-335.

¥ See Wilson, JNES 7 (1948), p. 130; Menu, in: Verdier (ed.), Serment 1, p. 331; Kaplony, LA 1, col.
1189; Lurje, Studien, p. 138.

40 Note that the translation ‘As true as’ — or its abbreviated version ‘As’ which will be used henceforth —
is just a corresponsive construction, a translator’s method since these words are found nowhere in the
Egyptian text. For the grammar, see J.F. Borghouts, Egyptian. An Introduction to the Writing and Language
of the Middle Kingdom (2010), 56 b (ii), p. 204-205.

4 Wilson, JNES 7 (1948), p. 130.
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of the oath-statement. The use of the petrified verb form <nh as a noun ‘oath’ probably
derives from this equation.*’

The expression ir <nh ‘to take an oath’ exists alongside the verb <k ‘to swear’ in the
Egyptian sources, at least since ‘nh is attested as a noun. They usually have a similar

meaning, with the exception of some Late Egyptian oaths (see below).

* Gk ‘to swear’ or ‘to forswear’

The meaning of <k ‘to swear’ is attested from the Middle Kingdom onwards* and is
expressed by the use of two determinatives. One consists of a band of strings or linen,
which significantly is also used in Egyptian to determine deeds and documents, conveying
thereby the idea of the oath as a binding commitment. The other is the man with hand to
mouth, symbol of any abstract event, included an oral statement. Since Tk ‘to swear’
embodies the idea of binding someone to say or do something, it seems likely that this
meaning has originally been related to or derived from the verb with the same root <k ‘to
bind, to wrap’, as suggested by Wilson.* The prepositions usually associated with this verb
are m or n (to swear ‘By’ or ‘to’ someone) and fir (to swear ‘on’ or ‘away from’ something).
The verb <k ‘to commit (oneself)’ and the expression ir <nh ‘to take an oath’ usually
have a similar meaning. Some scholars, however, have pointed out that in Late Egyptian
sources, especially from Deir el-Medina, the verb rk does not always correspond exactly
to the expression ir <nh.* This expression appears to be used widely and indifferently with

affirmative and negative oaths, but still retains the meaning ‘to take an oath’ each time.

2 Cf. Kaplony, LA 1, col. 1190, nr. 40 and nr. 44, who suggests that a similar semantic development,

though not that long-lasting, is to be seen with the verbs wsh ‘to endure’, ‘to last’ and mr ‘to [ove’. According
to him, these verbs, which are commonly used in the invocation formula of the oath in the New Kingdom, in
a corresponsive/paratactic sentence like that with %, are also occasionally attested as a noun for ‘oath’.
Unfortunately, the examples given by Kaplony do not support this theory and must be translated as verb
forms. So nr. 40 must be translated as follows: “7 said: ‘As endures (...)’...”; and nr. 44: “As (ivesfor me
and as loves me [Re ...]".
3 See Wilson, JNES 7 (1948), ex. 87, p. 144; Kaplony, LAT,col. 1195, nr. 23.
4 Wilson, JNES 7 (1948), p. 130; see also Menu, in: Verdier (ed.), Serment I, p. 330-331 and 338-339.
Cf. also Morschauser, Threat-Formulae, p. 260. According to El-Aguizy, BIFAO 96 (1996), p. 1, note 4, the
term Sk as ‘to bind oneseg( with’ equals a modern Arabic expression. Worth mentioning is the Egyptian verb
snh ‘to bind’ which is used in connection with an oath in a Turin magical papyrus from Deir el-Medina (P.
Turin CG 54051). In this text, dealing with the goddess Isis tricking her father Re into disclosing his true
name so that her son Horus can be the new king, the concerned passage reads as follows: (Re is speaking to
Isis): ‘Jf (now) the firsf time occurs that sometfling leaves my heart, then communicate it to your son
orus after you have bound him with a divine oath (snh-n=t sw m nl nur) which you sﬁoufyf impose
(upon) the goof Ey his eyes”. And the great goc( gave his name away to Isis, great cf magic. Translation after
J.F. Borghouts, in: S.E. Thompson and P. der Manuelian (eds), Egypt and Beyond. Essays presented to
Leonard H. Lesko (2008), p. 41-48 (specifically p. 43). See also A. Roccati, Magica Tauriniensa (2011), p.
143 (trascription) and p. 167 (translation); see meaning of snh “vincolare’.
45 See McDowell, Jurisdiction, p. 33-36 with further bibliography on the subject.
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On the contrary, the verb <k seems to be used less commonly and, particularly when
constructed with a reflexive suffix pronoun and the preposition hr (rk=fsw hr ... ‘he binds
himself on/off something), was practically confined to negative oaths, i.e. when the contents
of the oath was a denial, either a promise not to do something or a denial of being in
possession of the disputed object, or knowing its whereabouts. In these cases the meaning
that better fits the context seems to be the one of rejecting or denying something by means
46

of the oath, and therefore the best translation for <k may be ‘to forswear’ or ‘to abjure’.

However, this distinction does not apply to sources from earlier or later periods.*’

* (r)dj.t b “to give an oath’ and (ndj.t Tk/ir b ‘to cause to swear/take an oath’

Apart from the more neutral formulations that a given person ‘takes an oath’ or ‘swears’,
some sources, especially those reporting the legal context of the oath, attest that the oath
was ‘given’ by someone to the oath-taker, or that the latter was made to take or swear an
oath. In both cases the Egyptian verb used is (r)dj.t ‘to give’ (Iexical use, examples a below)
or, when constructed with an infinitive, ‘to make NN do’ something or ‘to cause that NN

does’ something (auxiliary use with a causative meaning, examples b below):

a (ndj.tnhn... ‘to gi\/e an oath to NN’ , often used in a passive form:
pi nh (DdEw n ... ‘the oath was given to NN’
b dj.t k... ‘to cause that NN swears’ or ‘to make NN swear’

dj.tir ... nh ‘to cause that NN takes an oath’ or ‘to make NN take an oath’

The expressions dj.t &k ... and dj.t ir ... nh literally: ‘to make NN swear’ and ‘to make NN
take an oath’, as seen in the given examples in b above, are used alongside each other in the
sources and are usually synonymous with ‘to impose an oath upon NN’ or “to require an oath
from NN’; both expressions are regularly attested in the sources from the Old Kingdom
through the Ptolemaic Period. The identity and the position of the one who imposes the
oath differ from case to case and from period to period, and can be explicitly mentioned or
left unspecified.

The less commonly used expression (r)dj.t nkt n ... literally: ‘to give an oath to NN’
of example a above, on the contrary, can be more specifically translated with ‘to impose an
oath upon NN”, when it clearly refers to the (legal) authority who exacts the oath from the
oath-taker, or with ‘to administer an oath to NN’, when it refers to the person, for example a
priest, assisting the oath-taker at the oath-taking ceremony and dealing with its

administration, i.e. the correct performing of the oath-taking. The context usually indicates

40 For all the examples known, see ibidem; cf. R.A. Caminos, Late Egyptian Miscellanies (1954), p. 185.

For instance, in the Ptolemaic Period the use of <k alongside ir “nh with a similar meaning is attested
in P. Mattha, about which see § 4.5.2.

47
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which of the two translations is appropriate. However, at times the meaning of (r)dj.t ‘nh n
. 1s fairly literal, indicating that the ostracon or the papyrus bearing the oath-text was

actually entrusted to someone, usually a different person from the oath-taker.”*

122 The Invocation Formulae: Terms Used to Invoke the King and the God(s)”

As previously mentioned, ancient Egyptian oaths are usually taken in the name of the
ruling king, a god, or gods; occasionally the king and a certain god are invoked together in
the same sworn statement. That is the case for instance with many New Kingdom oaths
being taken under the auspices of both Pharaoh and the god Amun. In general, though, the
king seems to be invoked more commonly than gods as the guarantor of oaths dealing with
legal matters (the so-called juridical oaths, for which see below). This is not surprising as
the king was traditionally considered to be the source of law, due to his power to issue
decrees, and the executor of justice.” However, in the Ptolemaic Period, when new forms
of power became current and indigenous kingship lost its value and authority as an
assertive factor, only gods appeared as guarantors of the Egyptian juridical oaths, the so-
called temple oaths.”' Moreover, when the king himself is the one who swears, he usually
invokes a god; less frequently he swears in his own name. Gods normally swear in the
name of another god.’* The subject matter and context of such oaths, in which the king and
gods are also the oath-takers, are usually non-juridical, but rather historical or religious.

The following table summarizes the main invocation formulae used in the ancient Egyptian

oaths:>?

48 As in the so-called trustee-formula in the Ptolemaic temple oaths, for which see § 3.3.3.

¥ On the invocation formula in general see Wilson, JNES 7 (1948), p. 151-152; Menu, in: Verdier (ed.)
Serment 1, p. 332-335; Lurje, Studien, p. 132-141; Kaplony, LA 1, cols. 1189-1191; J. Vergote, Joseph en
Egypte (1959), p. 162-167. On the grammatical aspects of this formula, see F. Junge, Neudgyptisch.
Einfiithrung in die Grammatik (1996), p. 307-309. See also P.J. Frandsen, An Outline of the Late Egyptian
Verbal System (1974), p. 127-140. Note that there still are conflicting opnions among scholars about the
interpretation and translation of nj; in oaths, see for instance Borghouts, Egyptian (2010), p. 204-205, who is
inclined to see it as what is traditionally called a perfective sdm=f (argument: the immanent feature of always
being, pertinent to a god) against for instance A. Gardiner, Egyptian Grammar (1957), § 218, p. 164-165:
sdm=fin a virtual clause of asseveration or as a prospective sdm=f (argument: it is a future condition).

%0 On the king and legal matters, including oaths, see for instance Motris, in: Lloyd (ed.), Companion to
Ancient Egypt (2010), p. 215.

! The royal oaths taken in the name of the Ptolemaic rulers — the foothxol dpxrol — are in fact a Greek
form of oath. See below, § 2.4.1.

> The invocation formulae of oaths taken by the king himself or by a god are collected by Menu, in:
Verdier (ed.), Serment 1, p. 332-333 and 335 respectively; cf. Kaplony, LAT, col. 1189, nr. 13-16 and 17-19;
and Lurje, Studien, p. 133-134 and 140.

3 The invocation formula of oaths addressed to noblemen, due to their being an extension of those taken
in the name of the king, is not charted separately (see note 3 above). Moreover, the table does not contain the
invocation formulae of the few Ptolemaic temple oaths drawn up in Greek (for which see § 2.4.2).
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Table 1. The Main Invocation Formulae of Ancient Egyptian Oaths

Verb and use

King*

God(s)

King + God(s)

nh “As lives ...”

Context of use:
in juridical and non-
juridical oaths

Period of use:
Old Kingdom —
Ptolemaic Period

nph (n=j) njswt/...

“QAs the king / NN [ives (for
me)5754

[OK — NK]

nh pr-9
“dAs Pharaoh (ives”
[NK — Ptol. Per.]

‘np (n=j) ...
“ZAs NN lives (for me)”
[1* IP — Late Per.]

nh ... iw=fhtp dj irm ntr nb ny htp (dj)
irm=f

“Zs NN [ives, who rests here and each

gocf who rests (here) with him”

[Ptol. Per.]

‘nh n=j njswt ‘nh n=j ntr
“@As the king lives, as the
gocf [ives for me”

[MK]

np Imn “nh pr-9
“As Amun lives, as

Pharaoh [ives” ***
[3™IP — Late Per.]

‘nh + other verbs
(paratactic formula)

Context of use:
in juridical and non-
juridical oaths

Period of use:
Old Kingdom —
Ptolemaic Period

‘nh n=j mr wj R¢ hsj wj it=f Imn /Tm

“As [ives for me, as Re loves me, as
my fatﬁer Amun/Atum favors me” **

[NK — Late Per.]

nhdd snb (n=)) ...

“ZAs NN [ives, is stable, is ﬁeaﬁ'ﬁy for me”
[NK — Ptol. Per.]

See below wsh

wih “As endures ...”

Context of use:
in juridical oaths

Period of use:
New Kingdom — Late
Period

wih p3 njswt /...

“As the @ing / NN endures”
[NK]

wih p3 hks
“ds the Ruler endures”
[NK]

wsh k3 ...

“ds the Ka (of) NN endures”

[NK; Late Per.]

wih ...

“ZAs NN endures”
[NK; 34 1P]

wsh k3 ...
“ds the Ka (of) NN endures”
[NK; Late Per.]

wsh Imn wi3h p3 hks

“As Amun encfures, as the
Ruler endures”
[NK]

wsh p3 hks wsh Imn

“As the Ruler endures,
as Amun endures”
[NK]

wshh Imn nh Pr-S

“As Amun endures, as
Pharaoh [(ives”
[3™IP — Late Per.]

* Facultative exclamatory clause: “May he [ive, be _prosperous and healthy!”
o Facultative exclamatory clause: “As my nostrils are rejuvenaretf with ﬁfe and satisfaction!”
oK Facultative exclamatory clause: “May he be ﬁea(tﬁy and may Amon give him victory!”

54
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EGYPTIAN OATH TERMINOLOGY

The oldest, and longest-lasting, invocation formula of the oath runs as follows: “@s the Eing
NN or goc{ NN fives ... (follows the text of the oath)”. The king is usually invoked by his
name or only with the term njswt ‘king’ (Old, Middle and New Kingdom); hks ‘ruler’ (New
Kingdom) or pr-G ‘pharaoh’ (from the New Kingdom onwards).”

The god, on the contrary, was usually invoked by name, and this varied according to
the provenance of the oaths, although in the New Kingdom and at later times some of the
gods occupied a standard place in the invocation formula (such as Amun in New Kingdom
oaths). Occasionally the term ntrw ‘gocfs’ is used. In the Demotic temple oaths from the
Ptolemaic Period the collective term ntr nb ‘each goc{’ is mentioned as a standard element
following the name of the chief god of the oath: “@s (god) NN [ives, who rests here and each
god who rests here with him”. Finally, both the king and the god can be invoked by their ‘ka’
(k3), which is a kind of spiritual double, a sustaining spirit.>

Two verbs, as mentioned, are normally used in the surviving Egyptian oaths for
invoking the god(s) or the king, nh ‘to [ive’ and wsh ‘to endure, to last, to continue to exist’.
The latter, however, did not have as long a period of usage or as wide a field of application
as the verb <nh. In fact, the formula <nh NN “As NN [ives ...” was already used in the Old
Kingdom and continued with only slight modifications through the Ptolemaic Period, in
both juridical and non-juridical oaths. The wsh-formula, by contrast, appears to be
practically confined to the juridical oaths of the New Kingdom: after becoming widely
applied in the late Ramesside Period (19" and 20" dynasties) in the form wsh Imn wsh ps
hks “As Amun endures, as the Ruler endures”, it almost disappeared from the sources in later
periods.’” Other verbs which may occur as supporters of the veracity of the oath in the oath
invocation formulae are snb ‘to be in good health’, dd “to be stable’, mr “to love’, hs ‘to favour,
to praise’, tp ‘to be in Jpeace, to rest’, all often combined with the verb nh.®

The use of all the verbs above, either employed in juridical or non-juridical oaths,
rests upon their connecting some superior, divine being with the oath-taker and the
contents of the oath-statement. Whatever combination of terms occurs in the invocation
formulae, the meaning of it remains the same: the invoked supernatural force will
guarantee the truth of the oath and punish any lie, as explicitly stressed by enforcing

epithets that may be added to the standard invocation formula (see above)™.

» Kaplony, LA 1, cols. 1189-1190; Vergote, Joseph en Egypte, p. 165-167.

56 See Wilson, JNES 7 (1948), exs. 19, 25, 27 etc. p. 133-134; Kaplony, LA 1, col. 1190, nr. 45; Menu,
in: Verdier (ed.), Serment 1, p. 334.

37 Wilson, JNES 7 (1948), p. 151-153; Donker van Heel, Abnormal Hieratic and Early Demotic Texts, p.
80-81. For the Abnormal Hieratic oaths comprising the wsh-formula, see Chapter 2, p. 60.

58 Examples in Wilson, JNES 7 (1948), p. 132 ff; Kaplony, LA I, col. 1190; Menu, in: Verdier (ed.),
Serment 1, p. 332-333 and 335.

> This ‘expanded’ invocation formula, that is: a threat or malediction as a component or addition to the
oath, occurs especially in New Kingdom oaths for which see Chapter 2, p. 45.
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1.3 USE OF MODERN TERMINOLOGY IN THIS BOOK

1.3.1 Classifications and Definitions of Oaths

It is still unknown how, or even if, the Egyptians classified the oaths themselves, since almost
any surviving type of oath from ancient Egypt is simply called nh ‘oath’ (see above). The
Egyptians, apparently, did not feel the need to create a specialized legal vocabulary or
technical terminology on this matter. Consequently, the term nh ‘oath’ is an ‘amorphous’
cover term for various kinds of oaths, which reveals little about their contents or use.

In only a few cases the Egyptians used more specific terms than single nj to define an
oath, such as the phraseologies nf n nb ‘oath (in the name) of the king’ and np n ntr ‘oath (in
the name) of the goc(’ . Unfortunately, this culture-bound terminology does not actually reveal
— beyond the obvious difference in the invoked authority — what differences, if any, in
contents, circumstances and use there were between these types of oaths.”

Therefore, although the starting point still remains the Egyptian material, scholars
dealing with the oath in Ancient Egypt often have recourse to definitions of oaths adopted
from modern legal terminology, with only slight modifications for the ancient Egyptian
setting, to order the material and understand the uses and functions of the oath.®’ However, it
is not the intention of this study nor is it within the specialist field of the current author to
give the precise nuances of modern legal terminology.®” Nevertheless, it is useful to present a
brief outline of the major oath-related legal terms and definitions that will be used in this

book, as charted in the following table:

60 An attempt to distinguish between these oaths has been made by Wilson, JNES 7 (1948), p.152-154. Cf.
McDowell, Jurisdiction, p. 36-37. See also Chapter 2, p. 27, note 92.

ol See for instance W. Spiegelberg, Studien und Materialen (1892), p. 71 ff.; Wilson, JNES 7 (1948), p.
129-131; Seidl, Einfiihrung, p. 26-27; 29; 37; 49; 51-52; Lurje, Studien, p. 137-138, who speaks of ‘declaratory
oaths’, i.e. assertory oaths. Differently Menu, in: Verdier (ed.), Serment 1, p. 336 ff, who distinguishes between
‘serments de verité’, ‘serments déclaratifs’ and ‘serment d'engagement’. The first and latter may be compared to
the assertory and the promissory oath respectively, while the use and function of the so-called ‘serment
déclaratif’ remain somewhat obscure from a legal perspective.

62 For those nuances consult for instance The Black's Law Dictionary (paper edition 1979), also available
online (2014); good alternatives are P. Cane and J. Conaghan (eds), The New Oxford Companion to Law (2008)
and B.A. Garner, Dictionary of Legal Usage (2011).
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Table 2. A Functional Classification of Oaths

Oath

Solemn appeal to a higher authority

Perspective-based classification

Assertory oaths Promissory oaths
Towards past/present Towards future
(retrospective view: I did/ I did not ...) (prospective view: I will/l will not ...)

Contents-based classification

Non-juridical oaths Juridical oaths

(assertory and promissory) (assertory and promissory)

Settings-based classification

(e.g. exclamatory or emotional oaths)

Non-judicial oaths Judicial oaths
(mainly promissory) (mainly assertory)
Substantive law-based Oaths in litigation
oaths procedures

(e.g. contractual oaths,
oaths of office etc.)

decisory purgatory suppletory estimatory
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The oath: general

The oath is a solemn appeal to a higher, mostly divine, authority (in ancient Egypt a god the
king or a highly placed private person) to bear witness to the truth of one’s statement. This
general definition covers the concept of the oath as a divine confirmation or guarantee of an
earthly statement.

However, when the sworn statement is taken into consideration, that is: its formulation
and contents, along with the setting in which it was made, other definitions of oaths, and
distinctions of its fields of use come to mind. It must be noted that different classifications or

definitions of oaths can be applied to one and the same oath.”

Assertory and promissory oaths

One way of organizing oaths is a perspective-based classification. Accordingly, the oath can
be formulated either as an attestation of truth made with regard to past or present events
(assertory oath) or as a promise to do or not to do something in the future (promissory oath).
An assertory oath usually has a retrospective or historical view: “As lives God NN or King
NN, 7 did or I did not do such and such a thing”, while a promissory oath has a prospective or
forward view: “As lives God NN or King NN, / will or I will not do such and such a thing”.
The Egyptian sources from the Old Kingdom through the Ptolemaic Period examined in
this book provide examples of both promissory and assertory oaths according to the above

definition.**

Juridical and non-juridical oaths

Another way of organizing oaths is a contents-based classification. The contents of the oath
can be either juridical, i.e. concerning legal or judicial matters, or non juridical, therefore not
dealing with legal topics and taken without any requirement of law.”> Examples of ‘juridical
oaths’ are those used to guarantee a contractual obligation or to deny certain accusations in a
legal dispute, whereas ‘non-juridical oaths’, are for instance the so-called ‘exclamatory’ or
‘emotional’ oaths such as those taken by the Pharaoh when, fighting against his enemies, he

invokes the god(s) to assist him at a crucial moment in battle. *

63 For example, one and the same oath can be defined as being assertory (perspective-based classification),

juridical (contents-based classification), judicial (i.e. taken in a litigation setting), decisory (as settling the
dispute once and for all).

o4 The modern categories of ‘promissory’ and ‘assertory’ applied to ancient Egyptian oaths are used for
instance by Wilson, JNES 7 (1948).

6 Wilson, ibidem, p. 130, provides a similar definition of juridical oaths, i.e. “oaths having to do with law
or the administration of law and justice”. Note that it is usually a private person who takes a juridical oath. With
regard to the non-juridical oaths, these are mainly found in a historical, biographical or religious context to
emphasize certain deeds, words or emotions of the person who takes them. The latter can be a king, a god, or a
private person.

66 On this and other examples of non-juridical oaths (left out of scope in this study), see Wilson, JNES 7
(1948), p. 130-131; see also Lurje, Studien, p. 133 ff. and Menu, in: Verdier (ed.), Serment I, p. 332-337.
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It must be noted that this law-based classification coexists with the former, typological
one, so juridical oaths can be either assertory or promissory statements. As this book will
concentrate on the juridical oaths, a further subdivision of these based on the setting in which
they are taken (judicial or non-judicial), is required along with related terminological

remarks, and must be dealt with here prior to the study.

Juridical oaths in a judicial or non-judicial setting

Juridical oaths can be subdivided into two main groups, based on the setting in which they
are taken. This setting is either judicial, that is: “pertaining to the administration of justice, or
to courts of justice, or to a judge thereof”, or non-judicial, that is: pertaining to the so-called
substantive law, which is the branch of the legal system that determines the obligations and
rights of persons involved and refers to private and public law (e.g. contracts law, family law,
property law, inheritance, torts).*®

Subsequently, oaths taken in a judicial setting, or ‘judicial oaths’, consist of court-
ordered oaths used in judicial proceedings or litigation (see types below). In contrast, oaths
taken in a non-judicial setting, or ‘non-judicial oaths’, consist of substantive law-based oaths
used in legal transactions or arrangements. They are normally meant as a precautionary
measure, for extra insurance, e.g. to guarantee the fulfilment of a contractual obligation when
entering into an agreement. In this sense, their use is mostly ‘proactive’, attempting to
prevent a legal dispute from arising. By contrast, the use of judicial oaths is ‘reactive’ as they
attempt to settle a legal dispute afterwards. Therefore, non-judicial oaths are usually
promissory statements, whereas most judicial oaths are assertory statements. In the ancient
Egyptian sources both groups of oaths, either in a judicial and non-judicial setting, are

abundantly represented.

Types of oaths in a judicial setting

Ancient Egyptians used certain types of judicial oaths that in modern terminology are called
decisory oath, purgatory oath, suppletory oath and estimatory oath respectively. It must be
noted, however, that these definitions are not exclusively applied to one oath, but they coexist
and can be used simultaneously for one and the same oath (for instance many purgatory oaths

are also decisory oaths).

a. Decisory (or decisive) oath: by taking or refusing to take such an oath, a dispute between
two parties can be settled once and for all.
In other words, the party upon whom the oath is imposed, wins by simply swearing; on

the contrary, by refusing to swear, he avoids the divine judgment and thus he admits

6 Black's Law Dictionary, p. 759.

68 For more on substantive law, ibidem, p. 1281.
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being in the wrong himself and his adversary gets the credit. Decisory oaths are
commonly used to settle a dispute when by necessity the word counts for everything, i.e.
in cases where there is an absence of adequate written documentation to corroborate the
statements, and the claims, of the parties.

b. Purgatory oath or oath of innocence: an oath by which a person purges or clears himself
from charges, presumptions or suspicions held against him.
Purgatory oaths are mostly formulated as negative oaths (“I didn’t do such and such a
thing”).

c. Suppletory oath: an oath which supplies the missing information or evidence on some
aspects of a case, which is necessary to formulate the sentence.

d. Estimatory oath: an oath required to assess the value of the claimed good.

A concluding remark and a caveat are in order as to the use of modern classifications of oaths
in general. Despite their undoubted utility in sorting out the material, the types of oaths
mentioned above are not always clearly separated in the ancient Egyptian material. This is
especially true for promissory and assertory oaths, since many examples of ancient Egyptian
oaths combine a promise about future conduct and a declaration about past or current matters
in the same statement.”” Moreover, the demarcation between law and religion, juridical
procedures and religious belief is not easy to determine in ancient Egypt, just as it is difficult
to strictly apply the distinction between penal and civil law or procedural and substantive law
to the Egyptian setting.” So, for example, contract-related promissory oaths, usually sworn to
guarantee the execution of the contract agreed upon and thus prevent a dispute from arising,
may be imposed by an Egyptian court in litigation to pressure the breaching party into

fulfiling his overdue obligations.”

6 For examples of such ‘combined oaths’, see Chapter 2, ex. 30, p. 54-55 and ex. 41, p. 71.

70 As also remarked by Wilson, JNES 7 (1948), p. 130-131; and Menu, in: Verdier (ed.), Serment 1, p. 335
and note 30.
m On such contract-related promissory oaths taken during litigation, see Chapter 2, p. 35.
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1.3.2 Other Oath-Related Terms

Finally, a few other terms concerning the oath need to be brought up in addition to the above
mentioned definitions of oaths. Any person who takes the oath is synonymously called an
oath-taker or an attestant in this book, while the person for whose benefit the oath is taken is
called an opponent or adversary. In cases where the oaths are taken in a judicial setting the
oath-taker can be the plaintiff, i.e. the litigant who brings a legal action before a legal
authority, or the defendant, i.e. the litigant against whom legal action is brought, or a witness
in a given case.

The so-called oath-helpers (or con-jurators) are fellow oath-takers, usually relatives of
the main oath-taker, who swear to the trustworthiness of the party they are helping and to the
credibility of his or her oath; and hence are associated with the main oath-taker with regard to
the possible divine and earthly consequences of perjury. The oath sworn by the oath-helpers
is called a subsidiary oath. Finally, any person who commits a breach of oath is referred to as

an oath-breaker or perjurer.

1.3.3 Other Legal Terms

The terms ‘disputing parties’, ‘disputants’ and ‘litigants’ are used synonymously for
indicating two (or more) parties involved in a disagreement, without any legal distinction as
to the kind of disagreement they have or in which stage of the disputing process they are.

The terms ‘contract’ and ‘oral agreement’ respectively cover the concept of written
(that is: formalized in a deed) and unwritten legal agreements between two parties. Indeed, at
all times the Egyptian practice included oral agreements (that is: not formalized in a deed),
which appear to have been the norm, alongside the written ones, which were rather the
exception; so the preserved written documentation from ancient Egypt reflects only part of
the legal agreements between parties. Accordingly, we may surmise that many transactions in
Ancient Egypt occurred without any deed being drawn up at all (especially when concerning
low value goods). In fact, it is often those oral agreements and transactions that the oaths,

which also represent an oral procedure, refer to and are meant to guarantee or confirm.”

s On written contracts and oral agreements see David, Legal Register, p. 264; Haring, JESHO 46 (2003),

p. 249-272; for more on the use of documents, see Eyre, Use of documents, especially p. 101-153.
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CHAPTER 2

JURIDICAL OATHS FROM THE OLD KINGDOM THROUGH THE PTOLEMAIC
PERIOD: AN OVERVIEW (ca. 2600-30 B.C.)

1. Introduction — 2. Juridical Oaths in the Early Pharaonic Period (ca. 2600-1070 B.C) — 3.
Juridical Oaths in the Late Pharaonic Period (ca. 1070-332 B.C.) — 4. Juridical Oaths in
the Ptolemaic Period (332-30 B.C.) — 5. Concordance and Summary Table

This chapter is concerned with oaths dealing with legal matters such as those sworn alongside
contracts or in lawsuits (i.e. ‘juridical oaths’). The period taken into consideration covers over two
and a half thousand years of oath-taking (ca. 2600-30 B.C.), being therefore subdivided into Early
Pharaonic Period (ca. 2600—1070 B.C.), Late Pharaonic Period (ca. 1070-332 B.C.) and Ptolemaic
Period (332-30 B.C.). The juridical oaths attested in each of these main periods are presented
according to the same pattern: first the available sources, and then the formats and uses of
(promissory and assertory) oaths in various contexts are discussed and illustrated by means of textual
examples. This is firstly done in order to illustrate both continuity and development in the use of
juridical oaths through time, and secondly, to place Ptolemaic temple oaths, in the context of the long
and rich history of oath-taking in ancient Egypt.

21 INTRODUCTION

Ancient Egyptians used both promissory and assertory oaths to settle their legal affairs in
various occasions for a very long time. Oaths could be taken in a contractual context, for
example to guarantee the future execution of an obligation, or in a lawsuit to ensure the truth
of a past or future statement, or to clear oneself from the accusation of having committed a
certain offense.

This chapter provides an overview of the use of such juridical oaths from their first
attestations in the Old Kingdom through the Ptolemaic Period (ca. 2600-30 B.C.).” In order
to simplify matters and avoid mixing material from widely separated times, this overview is

divided into three main periods, first the Early Pharaonic Period (including Old, Middle and

73

Dates after I. Shaw (ed.), The Oxford History of Ancient Egypt (2000). Overviews of ancient Egyptian
oaths have been proposed before but they are often devoted to one specific historical period or place of Ancient
Egypt (e.g. oaths in the Pharaonic Period or in Deir el-Medina) or related to a specific subject (e.g. oaths in loan
or sale contracts) or even to a specific type of oath (e.g. temple oaths). These specific studies will be mentioned
later in the sections dealing with the pertained historical period, use or type of oath. Consideration to Egyptian
oaths in all periods, from the Old Kingdom through the Ptolemaic Period, in one book is given by Westbrook
(ed.), Ancient Near Eastern Law. However, the focus of this work is not placed on Egyptian oaths, and the
surveys of oaths for each historical period are succinct. Also, an overview of the use and development of oaths
through time is lacking.
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THE EARLY PHARAONIC PERIOD (ca. 2600—1070 B.C.)

New Kingdom, ca. 2600-1070 B.C.), the Late Pharaonic Period (including the Third
Intermediate Period, the Nubian and Saite dynasties and the Persian Period, ca. 1070-332
B.C.), and finally the Ptolemaic Period (332-30 B.C.). The surviving oaths from each of
these periods are first ordered into two main headings: promissory and assertory; then
subdivided according to the context of use (i.e. in contracts, in court, in the administration),
and their functions (e.g. to guarantee clear title of a sold item, to tell the truth in court, or to
ensure honest exercise of office), all illustrated through textual examples. At the same time,
the section dealing with the oaths in the Ptolemaic Period serves as an introduction to temple
oaths — the main subject of the following chapters — aiming to place them in the context of
the long and rich history of oath-taking in ancient Egypt, but also to distinguish them from
the contemporary Ptolemaic ‘royal oaths’ (the Greek Pocilxol doxot).

It should be remarked that these historical periods are not equally documented, due to
many sources being lost and many legal matters being concluded orally. In ancient Egypt,
oral practices “were deeply rooted in legal contexts” at all times.”* In small communities
people knew each other well and verbal agreements were probably based on mutual trust,
with many economic transactions (especially those concerning low value goods) made, and
disputes settled, without any textual record being drawn up at all. Taking an oath, which is an
oral statement, to guarantee a promise or to confirm the truth of a declaration, and the
presence of witnesses, who could be consulted should a conflict arise later on, may have been
regarded as sufficient in many cases.”

Nevertheless, as far as allowed by the available source material, similarities as well as
developments in the use and formulae of oaths in the same context over time are highlighted
throughout this overview, along with certain changes in the administrative and legal system,
whereby the increasing professionalization of legal scribes and the conceptualization of legal
principles appear to play a key role. In general, as we will see, contract-related oaths are well
attested in the sources from both the Early as well the Late Pharaonic Period, while they
practically disappear in the Demotic material from the time of Pharaoh Amasis onwards,
being replaced by standard contractual stipulations. More specifically, the oath by Amun and
Pharaoh, largely represented in the Ramesside sources and in the Abnormal Hieratic
documents from the 25 and 26 dynasties, is quickly abandoned in the early Demotic notarial
practice. In judicial procedures, however, the oath before the god remains as a legal
instrument, as attested by the large number of Demotic (and a few Greek) temple oaths from

the Ptolemaic Period used to settle a legal dispute.

b On orality and literacy in general, see Eyre and Baines, in: Schousboe and Larsen (eds), Literacy and

Society, p. 91-119; Baines, Visual and Written Culture, especially p. 146-178 and cf. Eyre, Use of Documents,
p- 1-15.

» In these small communities, the enforcement of verbal agreements and dispute resolution must have
often been obtained under social pressure by the informal social networks connected with the parties (e.g.
family, neighbours, friends, colleagues etc.). On this matter, see also § 4.3.1.2.
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CHAPTER 2. OVERVIEW OF JURIDICAL OATHS

2.2  JURIDICAL OATHS IN THE EARLY PHARAONIC PERIOD (ca. 2600-1070 B.C.)

2.2.1 Sources: Old, Middle and New Kingdom

Due to both accidental preservation and the discrepancy between oral practice and written
documentation, the written juridical sources for the so-called (Early) Pharaonic Period (ca.
2600-1070 B.C.)’ are unequally distributed through time and space. In general, the period
covered by the New Kingdom (ca. 1550-1070 B.C.) and, in it, the Theban area, are relatively
well documented when compared to other periods and sites in Pharaonic Egypt. This is also
true for the surviving juridical oaths: their vast majority comes from Deir el-Medina and
dates to the Ramesside Period (ca. 1300-1070 B.C.).

The evidence for the study of the juridical oaths consists especially of records of business
agreements and court proceedings. No law codes are attested for Pharaonic Egypt. In addition
to customary law, however, written law existed in the Pharaonic Period in the form of royal
decrees; also, references to collections of laws seem to suggest that, despite no code being

preserved, codified law did actually exist, at least in the New Kingdom.”’

Old and Middle Kingdom (3"-12" dynasties, ca. 2600-1800 B.C.): Only a few records of
economic transactions, private legal disputes and oaths from the Old and Middle Kingdom
have survived. Among the most important of these are two Old Kingdom papyri from
Gebelein, P. Cairo JE 66844, 1/6 (4™ dynasty, ca. 2600-2500 B.C.) dealing with the sale of
houses and P. Berlin P 9010 from Elephantine (6" dynasty ca. 2350-2200) concerning a
dispute between heirs about the existence and authenticity of a document, probably a will.
The Gebelein papyri provide the oldest attestations of promissory oaths taken in a contractual
context (see ex. 1, p. 36), whereas P. Berlin P 9010 is the only text known from the Old
Kingdom recording an assertory oath taken in a legal dispute (see ex. 24). The documentary
Lahun Papyri from the Middle Kingdom and Second Intermediate Period (12"-13" dynasties,
ca. 1985-1650 B.C.), which provide among others one of the first attestations of an ‘oath of
the Lord’ (‘nh n nb), and Stela Cairo JE 52453, known as the ‘Stele Juridique de Karnak’
(Second Intermediate Period, ca. 1770-1550 B.C.), confirm that oaths are a crucial legal

feature in those early periods (see below, respectively exs. 3,22 and 10).

7 For the sake of brevity, this period will be henceforth called ‘Pharaonic Period’.

See for example the Decree of Horemheb in which the king declares: “7 gave them (i.e. the judges) oral
instructions and [aw(s) in their books, and P. Boulaq 10 (= P. Cairo CG 58092) in which there is mention of the
‘law cf the Pharaoh’ (hp n pr-S) in connection to tomb ownership. For more examples and the discussion on
legal codes, see Lippert, ‘Law’, UEE 2012, p. 2-12 and Jasnow, in: Westbrook (ed.), Ancient Near Eastern Law,
p- 289-291. For the ‘Duties of the Vizier’— providing guidelines for the conduct of this office — as “an
embryonic form of codification”, in particular with regard to the clauses where the vizier is said to act according
to the law (&p), see Eyre, Use of Documents, p. 58-61.
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THE EARLY PHARAONIC PERIOD (ca. 2600—1070 B.C.)

New Kingdom (18"-20" dynasties, ca. 1550-1070 B.C.): In this period legal texts and related
oaths are abundant and attested in other ways than they were in the Old and Middle
Kingdom. This is generally due to rather favorable economic conditions that made recording
oral agreements and legal proceedings more accessible, and, in particular, because of the
abundance of papyri and ostraca preserved from the village of Deir el Medina in the
Ramesside Period (19" and 20" dynasties, ca. 1300-1070 B.C.). This was the village of the
workers entrusted with the building and decorating of tombs for the New Kingdom pharaohs
and high officials, located on the West Bank opposite Thebes. Due to its location in a dry
desert environment and an above average level of literacy,” Deir el-Medina has left an
exceptionally rich documentation of village life spanning more than two centuries.

Many aspects of daily life, activities and disputes, including oaths, are documented by
thousands of economic, legal and private texts, written by and for its inhabitants.”” In general,
short-term administrative and legal records (ephemera), such as accounts of economic
transactions, agreements, minor disputes and other private legal matters were written on
ostraca (see exs. 5-10 and 11).*° At the same time, long-term, more official and formal
documents, such as official reports, state investigations and court proceedings, were often
drawn up on papyri (see exs. 19-20 and 27-28).*' Unfortunately, many of these texts,
especially those written on ostraca, are difficult to understand, as they are often fragmentary,
or recorded incompletely. Usually, it is not the complete agreement nor the complete dispute
that is put in writing, but a mere abstract, a summary of the most important points for the
parties themselves (a private memorandum® rather than an official document) to be used later
on, primarily in order to avoid litigation.”

Nevertheless, the written material from Deir el-Medina, both on ostraca and papyri,

constitutes the by far most important source of information on private legal matters before the

7 In addition to professional scribes, many villagers were also able to write. In fact, they often drew notes

of their daily life activities, transactions and affairs on ostraca themselves, as demonstrated by the many
different handwritings attested in the Deir el-Medina corpus of texts (for which see next note).

7 For the non-literary texts from Deir el-Medina, including those quoted in this book, consult the Deir el-
Medina Database (dmd.wepwawet.nl) with up to date bibliography.

80 Ostraca: limestone or pottery sherds, found readily and abundantly in situ.

Papyrus was not extremely expensive, but not as widely available as ostraca and used especially in the
administration by professional scribes. On the use of ostraca and papyri in Deir el-Medina for different
purposes, see for example the summaries by McDowell, Jurisdiction, p. 3-9; eadem, Village Life, p. 165-166,
and Donker van Heel and Haring, Writing, p. 2-5. More specifically on the price of papyrus, see Janssen,
Commodity Prices, p. 447-448.

82 The term ‘memorandum’ in this section is used in a general way as a synonym of ‘short note’ intended as
a reminder of the most important points of, for instance, an economic transaction. It is therefore not the
translation of the specific Egyptian term shs.w, which indicates a specific genre of texts. For more on the latter,
see Donker van Heel and Haring, Writing, p. 108-110.

8 See the remarks by David, Legal Register, p. 230: many agreements in the Deir el Medina community
dealt with “standard and repetitive transactions” so that “laconic notes would amply suffice”. Private
memoranda, despite possessing “some value as legal documents” do not represent “actual legal deeds”, so
witnesses could refer to them if they testified in a dispute, but they could not be used as independent proof, due
to the lack of independent authentication. For more on this matter, see B. Muhs, in: D. Kehoe, D.M. Ratzan, U.
Yiftach (eds), Law and Transactions Costs in the Ancient Economy (2015), p. 81-82.
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Ptolemaic Period, including the use of oaths in various juridical contexts.** As we will see,
the Deir el-Medina material shows that the oath was a regular part of business agreements
and standard court procedure; also, it provides attestations of the oath as a type of document
in itself, which suggests that the oath was a genre in the scribal tradition; moreover, certain
formulae of Ramesside oaths (most of which are from Deir el-Medina), will survive the
Ramesside Period and ‘reappear’ in later oaths (see for instance the similarities between the
standard invocation formula of the Ramesside ‘oath of the Lord’ and that of Abnormal
Hieratic oaths by Amun and Pharaoh,”” and legal terms such as mdt “to zfisyute”).

A few New Kingdom sources of information about the oath in a juridical setting,
however, originate from outside Deir el-Medina; these texts show that the use of oaths in all
kinds of legal matters was widespread. Among the most important are the papyrus archive of
the herder Mesi of the late 18" dynasty (ca. 1385-1335 B.C.), and the tomb inscriptions of
one Mose, a scribe of the temple treasury of the god Ptah in Memphis under Ramesses II (ca.
1280-1215 B.C.). Both texts come from northern Egypt. The archive of Mesi consists of four
papyri from Gurob in the Fayyum (P. Berlin P 9784, P. Berlin P 9785, P. Gurob II, 1 and P.
Gurob II, 2); these concern a number of legal transactions made by Mesi, such as the
purchase of land or the lease of days of slave labour. Most transactions, one of which resulted
in a dispute in court about payment, included an oath (see exs. 4 and 13). The inscription of
Mose was carved on the walls of his tomb in Sakkara. This inscription records a legal dispute
about land owned by Mose’s family in the Memphis area for over two and an half centuries,
and provides records of oaths in court (see ex. 16). Two other texts, both from the Ramesside
Period and both related to slaves, also provide important attestations of oaths. The first, P.
Cairo JE 65739 (Thebes; Ramesses 1I), also known as the Lawsuit of Erenofre, records a
court case about the ownership of a slave, including the oath sworn by the defendant Erenofre
and an oath by six witnesses (see ex. 29). The second text, P. Ashm. Mus. 1945.96, better
known as the Adoption Papyrus (Middle Egypt, Ramesses XI, ca. 1107-1077 B.C.), is an
official transcript recording the adoption of three slave children by a woman named Naunefer

and providing an important example of a threat formula attached to a legal oath (see ex. 14).

Final Remarks: As already discussed, our documentation of ancient Egyptian juridical
matters is a biased sample in general, due to many written sources being lost and most
business agreements, being concluded orally without any transcript. In this light, the

hundreds of texts from Deir el Medina, mostly on ostraca, documenting everyday life matters

8 Janssen, Commodity Prices, p. 511-513 and idem, JEA 68 (1982), p. 253-258. On this matter, see the
remarks and synopsis by David, Legal Register, p. 9 and 230-231, with further literature. See also Jasnow, in:
Westbrook (ed.), Ancient Eastern Law, p. 292, and note 30.

8 In particular the invocation formula of Abnormal Hieratic oaths classified as type b, for which see p. 60.
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and squabbles of its inhabitants in the New Kingdom, are a fortunate exception.® It is
doubtful whether the situations and legal practices, including the regular use of oaths,
reflected in the Deir el-Medina texts can be considered representative of other sites and other
historical periods in Egypt as well. However, one may wonder whether the use of oaths to
settle all kinds of legal affairs orally, was also an established part of Egyptian legal practice
before the New Kingdom. Further, the limited written records of juridical oaths preserved
from the Old and Middle Kingdom do not necessarily mean that the use of oaths in those
periods was also limited, or less widespread than in the New Kingdom. The scarcity of
written records of oaths from the early historical periods may be explained by two things:
lower chances of preservation and the higher costs of written documentation®’ Significantly,
the legal documents and oaths preserved from the Old and Middle Kingdom were partly
recorded on stelae (i.e. stone) and concerned weightier matters, such as the sale of houses or
priesthood, the kind of transactions where documentation was deemed vital (and thus worth
the costs). Also, oaths may not always be recognizable or marked as such in the sources (see
‘formats of oaths type D’ below). Therefore, one can assume that the actual use of oaths in
the Old and Middle Kingdom was more widespread than it may appear from the surviving

written records from those periods.®

2.2.2 Format of Oaths, Various Types (A-D)

The written records of oaths from Pharaonic Egypt lack uniformity in text redaction. Firstly,
this is mainly due to the fact that the oath can be incorporated into other types of texts (for
example a contract or a court document), apart from being a document in itself. Secondly,
this is caused by the varied origin of these records in time and space, and the different
purposes they served (e.g. formal and fully written records versus casual, brief notes or
memoranda concentrating on a few subjective points).

Accordingly, the way in which oaths are properly recorded in these sources does not
follow strict formulae either. Records of oaths can range from the literal quotation of the oath
text pronounced in a given context, to the most laconic mention of someone taking an oath,
without any verbatim quotation or specification of circumstances. In order to find recurrent
patterns in such a wide array of records, the most common formats of oaths can be

summarized as follows, starting from the most complete records:

86 See B.J.J. Haring, in: A. Dorn and T. Hofmann (eds), Living and Writing in Deir el-Medine (2006), p.
110, who speaks of an “oral village culture” in Deir el-Medina where memoranda on ostraca were “written
supplements to oral practice”. See also idem, JESHO 46 (2003), p. 243-272.

8 On the oral nature of many proceedings before the New Kingdom, see for instance Jasnow, in:
Westbrook (ed.), Ancient Eastern Law, p. 110 and Muhs, Ancient Egyptian Economy, p. 5-8,32,45,52, 68, 84.
8 As remarked by Muhs, Ancient Egyptian Economy, p. 84, in the Middle Kingdom the use of writing and
witnesses to document private economic transactions (i.e. property transfers and exchanges), especially those
concerning high value goods, was slightly more widespread than in the Old Kingdom. Moreover, in the Middle
Kingdom notarization by scribes and even registration were introduced: see Muhs, ibidem, p. 64.
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The Format of Oaths Type A: The oath and the context in which the oath is taken are both
recorded in writing. With regard to the oath, much variation among the records is observed;
however, the most complete records of oaths allow a fairly standard subdivision into four

elements, incorporating scribal and oral formulae:®*

1. An introduction, usually consisting of a date and a ‘heading’ (scribal formula)® which
states that the following text is the contents of an oath (-n4), or more specifically of an
‘oath of the Lord’ (snh nnb)’" or of an ‘oath (f the god” (cnh nntr).”*

2. The invocation formula (oral formula) used to invoke the king, e.g. “As King NN
[tves/endures” or a god, e.g. “As go&[ NN [ives/endures ™.

3. The contents of the oath, which can be either its literal wording as pronounced by the
oath-taker (oral formula) or a ‘paraphrase’ by the scribe.”

4. A fourth element, a list of witnesses and/or a ‘colophon’ by the scribe (scribal

formula), seems optional .**

At times, however, the scribe omitted one of these elements, probably because it was a well-
known, stereotyped formula that went without saying. Some types of oaths, for example,
have a standard invocation formula that is not always put in writing, although it was
undoubtedly pronounced. This is for example the case of the ‘oath of the Lord’ and its

9995

standard invocation formula “As Amun endures, as the Ruler endures™ in the Late Ramesside

Period.” The regular omission of oral formulae in the written records of oaths due to similar

8 About the combination of scribal and oral formulae in Deir el-Medina oaths, see Donker van Heel and

Haring, Writing, p. 172.

% For the various ‘headings’ in Deir el-Medina oaths, along with the remark that oaths are ‘a genre in the
scribal tradition’, see ibidem, p. 171-175. About oral practice and written records in Deir el-Medina see note 86.
o The word ‘ Lord’ is usually followed by the exclamatory formula “may he live, prosper and be ﬁea(tﬁy!”,
or in an abbreviated version: “ﬁfe, lpros’perity, fiealth!”. For the sake of brevity, I have omitted this formula in
the translations of oaths.

92 The Egyptian phraseology <nh n nb ‘oath (in the name) of the Lord’, or ‘roya( oaths’, by which the
reigning king is meant, appeared first in the Middle Kingdom and became usual in the New Kingdom sources as
heading of oaths. The expression ‘great oath cf the Lord’ occurs a few times (see for example O. Nash 1 below,
ex. 25), with no apparent particular significance other than emphasizing the sacredness and solemnity of the
oath (and thus the terrible consequences of violating it). Oaths introduced with the preposition ‘n’ (genitive) as
being sworn in the name of the god (nh n ntr ‘oath of the go&f’ or ‘divine oath’) occur less frequently and
especially in Ramesside sources. See for instance O. Cairo JE 72465 from Deir el-Medina. The oaths designated
as npn nb irm np n ntr ‘oath of the Lord and of the god® are rarely attested, see for instance P. Cairo JE 65739
(Thebes), about which see also note 193.

» See Donker van Heel and Haring, Writing, p. 172.

%4 A ‘colophon’ occurs in, for example, O. Ashm. Mus. 104 and O. UC 32054 (= O. Petrie 67), for which
see Donker van Heel and Haring, Writing, p. 174.

% Despite the Egyptian phraseology, the Late Ramesside ‘oath of the Lord’ is sworn by both the king and
the god Amun. Unsurprisingly, this formula is attested in oaths from Deir el-Medina especially, where many
documents testify to the belief by the villagers of the penalizing power of the bsw ntr (for which see Chapter 1,
p-4-5).

% For records of oaths that omit the invocation formula: see for example P. Salt 124, rto. col. 2, 1-2 and P.
Abbott, col. V, 16-18; col. VI, 13-15; O. DeM 57; O. Ashm. Mus. 137. For examples quoting that formula, but
not specifying it as being the wording of an ‘oath oftﬁe Lord’, see P. BM EA 10052, col. II, 14-16. For a
similar case but from the 18" dynasty, see P. Berlin P 9784, 11. 25-28.
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reasons occurs also in the so-called temple oaths from the Ptolemaic Period.”

Moreover, the wording of the oath is usually given in the first person (singular or
plural) as being pronounced by the oath-taker(s). In fact, it can be seen as a quotation of an
oral statement, and as such is often introduced or announced: ‘NN took an oath saying’ (iry
NN @h m-dd) or ‘Oath which NN has }oronouncezf / taken’ (nh dd.n/ ir.n NN). Sometimes,
however, the recorded words alternate between direct and indirect speech in a mixture of first
and third person.” This is a well-known phenomenon that seems to occur whenever the
Egyptians are confronted with the grammatical problem of converting reported speech into a
written version.” However, since the changing of pronouns occurs mostly in the apodosis-
clause mentioning the retaliation by the divine authority for a false oath, I wonder whether
this was a mistake, or whether the switching of pronouns was done deliberately as a
precaution by the scribe, in the fear of calling down the penalties on himself.'”

With regard to the context of the oath: this can be either non-judicial (e.g. a business
agreement) or judicial (e.g. a legal dispute). The way in which it is recorded can range from
very detailed reports, from which important background information about the procedure for
taking, imposing or administering the oath can be gleaned, to mere brief accounts of the
circumstances leading to an oath. The most complete records were usually written on papyrus
and concerned more formal and official matters such as the Tomb Robberies papyri dealing
with the plundering of the tombs in the Valley of the Kings in Thebes. These records could
also include personal documents meant for long-term preservation like for instance the will of
Naunakhte and the Adoption Papyrus. In these texts the circumstances of the oath are clear

and sometimes described in detail.

The Format of Oaths Type B: The oath is recorded in writing (see type A above), while the
context in which the oath was required is not. This must be tentatively reconstructed from the
contents of the oath itself, if the latter provides enough information to do that, or from other
possibly related texts (see complex case below). The records concerned are mostly
abbreviated notes of economic transactions drawn up for personal use, usually on ostraca, and
kept as reminders of the main points for short-term future reference. However, details of
these transactions and the reason why they were recorded usually remain unknown.

There are simple and complex cases. A simple case will be dealt with first. The
following oath is recorded on a Deir el-Medina ostracon, inserted between the date and the

name of a witness: Oath (f the Lord that the Joorﬁeqaer Khaemwaset has pronounceaﬁ “As Amun

o7 E.g. the so-called ‘assertion of truthfulness’, for which see § 3.3.1.

As has frequently been pointed out. See recently David, Legal Register,p. 76.

9 See P. Boulaq 10 (= P. Cairo CG 58092), p. 31 and P. Ashm. Mus. 1945.97 (Naunakhte, doc. I), p. 43.

100 Something similar could also be the reason why in the lawsuit of Erenofre the wording of the oath as first
recited by the judges leaves out the formula to invoke the god Amun and the king (P. Cairo JE 65739, 11. 15-16),
which is, on the contrary, included in the same oath repeated by the actual oath-taker (P. Cairo JE 65739, 11. 15-
19; for the transliteration and translation of this oath see below, ex. 29).
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endures, as the Ruler endures! (The price of) this ox is 50 copper deben. 1 will not contest it
tomorrow or after tomorrow (ie. in the future)”.'”" This must be put into a contract-related
context. The complete agreement of what seems to be a definite transaction has not been put
in writing, but it probably concerns the sale of an ox for 50 copper deben. It should be noted
that this was a very reasonable price for an ox, which is one of the most expensive
commodities attested.'”® After stating the value of the animal, the seller gives the guarantee
that the price agreed upon would not be brought into future contention. This was probably
done to prevent the seller from trying to increase the price later on. The name of the buyer
remains unmentioned, but he was probably the person who kept the ostracon with the
promissory oath sworn by the seller as a future reference should any dispute arise (again?). It
is not clear whether the oath was taken when concluding the agreement to prevent any future
litigation or whether it was sworn during a litigation process.

Other cases are far more obscure or at least difficult to reconstruct with certainty. For
example, a memorandum on a Deir el-Medina ostracon reports the following oath sworn by
the water-carrier Pentaweret: “As Amun [ives, as the Ruler [ives! 1 will not cause damage to the
c(mugﬁtsman Menna, in the future tomorrow or aﬁer tomorrow (i.e. in the future), since everytﬁing
is on me (i.e. to my debit)”.'” No context has been recorded apart from the date and the name
of the oath-taker, and the wording of the oath is also rather mysterious: what happened
between the oath-taker and Menna? What is the purpose of the indemnification being
promised on oath? Is there perhaps a link with the other two memoranda dealing with the hire
of donkeys that are written (in different hands) on the same ostracon?'"* At first sight, there is
no clear connection between these three texts, except for the fact that one and the same name
(Pentaweret) is mentioned in all of them. However, after looking at their contents, one
possible scenario can be reconstructed as follows, based on the relevant data from all three
memoranda:

According to the first memorandum, the water-carrier Pentaweret hired a donkey (i.e. a
first donkey) on two occasions from an unnamed person, probably Menna. According to the
third memorandum, on another occasion Pentaweret hired a donkey (i.e. a second donkey)
from a certain Hori. The first donkey died when it was working for Pentaweret, so Pentaweret

105

had to promise under oath to replace it, > which he did nine months later under guarantee that

101 O. DeM 56. For more on this text, see ex. 11 below. Even more concise is the record of the oath in O.

DeM 58 (i.e. date, heading and wording of the oath).

102 See Janssen, Commodity Prices,p. 512.

103 O. Ashm. Mus. 1180 (= O. Ashm. Mus. 1933.810; HO 71, 1), 11. 12-14.

104 The first memorandum is drawn up on the recto by an unnamed person, probably Menna; the second
memorandum, i.e. our text (see previous note) is written on the verso by a person who was present when the
oath was sworn. The third memorandum is also written on the verso, by someone who witnessed the handing
over of a donkey to Pentaweret by a certain Hori. Cf. also O. IFAO 424 + O. UC 39612 (= HO 42, 3), which is a
second copy of the greater part of the first memorandum.

105 Pentaweret promises to replace the donkey under oath (warranty + penalty): ‘He (i.e. Pentaweret) took an
oath of the Lord: “1 will replace it (i.e. the donkey) for fiim (i.e. Menna) before the second month of the pr.t
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there were no outstanding claims on the animal.'"

However, it would seem that the donkey
Pentaweret had given to Menna in order to replace the first, dead one, did in fact belong to
Hori (i.e. the second donkey), who at some point claimed it back from Menna. As Menna had
to return the donkey to the legitimate owner Hori, Pentaweret still had to compensate Menna

for the loss of the first donkey, which died while working for him.

The Format of Oaths Type C: The fact that an oath was sworn in a certain context is stated,
but no literal quotation of the actual oath follows (at times, the contents of the oath may be
briefly alluded to0)."” The possible wording of the oath, however, can sometimes be
reconstructed from fully quoted oaths known in similar contexts. In the Tomb Robberies
papyri, for instance, there are many examples, as in the following passage: “NN was Erougﬁt.
He was beaten with the stick and was given an oath of the Lord in order not to syeaﬁ fa[se[y”.los
From similar contexts, and from the knowledge of the invocation formula of the ‘oath of the
Lord’, it is likely that this was a promissory oath bearing the following standard asseveration:
“As Amun endures, as the Ruler endures, the one whose mamfesmtion is worse than death! 1 will
say the truth, 7 will not say fa(seﬁoozf; 1f 1 say fa(seﬁooc{, 7 will be }Jum’sﬁeaf’ (with the possible
mention of corporal punishment and/or monetary penalty).'” Also, the unrecorded wording
of the ‘oath of the Lord’ mentioned in the Stela Cairo JE 52453 (see ex. 10 below), which
had been imposed on the parties to guarantee a waiver of suit in the future, must have been
similar to the oath-text of other quitclaim oaths that are literally quoted, e.g.: “As Amun

endures, as the Ruler endures! 1 will not contest it tomorrow or aﬁer tomorrow” M°

The Format of Oaths Type D: A quotation of an oral statement in a given context is recorded,
which carries the characteristic words of an oath, although these are not labeled as such, and
are not even introduced by the oath formula normally used to invoke the god(s) or the king.'"'
P. Boulaq 10, dealing with the partition of an inheritance, provides a good example of such a

case: “Should we turn back to contest (it), tﬁey (understand ‘we’)"> will be (iable to 100 blows and

season (i.e. winter), the last c[ay, or else 7 shall be subject to 100 blows with a stick and one will exact 10 deben
copper for me”. On promissory oaths to guarantee a contractual obligation, see below, p. 36-42.

106 The warranty of clear title given under oath by Pentaweret reads as follows: ‘He (i.e. Pentaweret) rq;facecf
it (i.e. the first donkey) for me (i.e. Menna) nine months to the cfay after he had sworn the oath of the Lord,
and he swore an oath of the Lord saying: “No one else stands at its (i.e. the second donkey’s) hindquarters
(or ‘behind it’, i.e. has a claim on it)”. On this expression, see the interesting remark made by S.P. Vleeming,
The Gooseherds of Hou (1991), p. 133 about the possible meaning of this clause, namely that the owner’s mark
branded on the donkey’s hindquarters should be the only mark there. On similar oaths, see p. 44 and note 178.
107 Sometimes, not even the context of the oath is defined. See for example the minimalistic rendition in O.
DeM 364, one of the briefest notes referring to an oath: ‘Oath of the Lord By NN to give the c(onﬁey to NN’.
Note, however, that the actual oath-text may have been written on the verso, which is illegible: see remarks in
the Deir el-Medina database).

108 See for example P. BM EA 10052, col. XIV, 1-5, or P. Mayer A, col. I, 17-20.

199 Cf. for example the wording of the oath in O. Nash 2, 11. 11-15 (ex. 17 below).

110 Similar to for instance the wording of O. DeM 56 (ex. 11 below).

t As noted by Wilson, JNES 7 (1948), p. 153. Cf. Donker van Heel and Haring, Writing, p. 173.

"2 On this matter, see above p. 28.
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[will be] deprived of our share”.!"” There are many examples in the New Kingdom sources of
very similar words that are pronounced under oath, and therefore it is not unlikely that the
reported speech in P. Boulaq 10 is an abbreviated record of an oath."'* A much older, but
similar case of a ‘disguised oath’ may be present in the Old Kingdom tomb inscription of
Wepemnefert (4" dynasty) from Giza containing the tomb owner’s will (wd.t-mdw lit.
‘order’). The unilateral declaration by the testator Wepemnefert proclaiming his oldest son as
his only heir to a burial chamber and related offerings, is concluded by the following
guarantee against a possible claims by co-heirs: “No brother has claim to it, no wife, no children
(have right) to it except (my) eldest son, the ritualist ’lﬁy, to whom (1) have gi\/en @it)”. This
statement is made in the presence of fifteen witnesses sitting on the ground and all
represented in the same manner, that is, with the left hand resting on the thigh and the right

hand raised to the heart, which may be interpreted as the gesture of an oath.'"

'3 P.Boulaq 10, vso. 1. 15-16.

Ha David, Legal Register, p. 108 has no doubt that these words are the text of a promissory oath by the
beneficiaries consisting of a warranty with penalty.

"5 As suggested by Menu, Recherches 111, p. 247.
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Table 1. Formats of Oaths in the Early Pharaonic Period

Formats of oath

Features

Examples''°

Type A

— Text of the oath recorded:

1) heading (‘oath’, ‘oath of the lord’, ‘oath of the god’)
2) invocation formula

3) contents oath (verbatim quotation or paraphrase)

4) colophon (optional)

— Context given (e.g. economic transaction or lawsuit)

1 (P. Cairo JE 66844, 6)

2 (Stela Cairo JE 42787)

4 (P.Gurob I1, 1)

9 (0.UC 39615)

12 (P. Ashm. Mus. 1945.97)
13 (P. Berlin P 9785)

15 (P. Ashm. Mus. 1945.96)
16 (Inscription of Mose)

17 (0. Nash 2)

19 and 20 (P. DeM 27)

21 (RAD 57)

23 (0. DeM 133)

24 (P. Berlin P 9010)
25(0.Nash 1)

26 (0. Cairo CG 25556)

27 and 28 (P. BM EA 10053)

Type B

— Text of the oath recorded (see type A)

— No context given

6 (0. UC 39655)

7 (O.DeM 61)

8 (0. DeM 564)

11 (O. DeM 56)

14 (O. Turin N 57173)
18 (0. Bodl. Libr. 253)

Type C

— Mention of an oath, no oath-text recorded
— Context given (e.g. economic transaction or lawsuit)

3 and 22 (P.Kahun II, 1)
5 (O. Ashm. Mus. 68)
10 (Stela Cairo JE 52453)

Type D

— Oral statement similar to an oath recorded
(but not labeled as such and no invocation formula:
disguised oath)

— Context given (e.g. economic transaction or lawsuit)

29 (P. Cairo JE 65739)
P. Boulaq 10
Inscription of Wepemnefert
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The numbers 1 to 30 refer to the examples given in the next section to illustrate the several uses of

promissory and assertory oaths in the Pharaonic Period (see also table of concordance at the end of this chapter).
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2.2.3  Use of Oaths, Promissory and Assertory

Introduction: The oaths from the Pharaonic Period can be subdivided into promissory and
assertory oaths, examples of which have already been given here and there.'”” With regard to
their context of use, promissory oaths, which are the vast majority, appear to be regularly
employed in a contractual context, in court and in the administration. Assertory oaths, on the
contrary, occur only occasionally in a contract-related context; their use is especially attested
in court proceedings, being pronounced either during an investigation, a hearing or a lawsuit.
The specific functions of either type of oaths, promissory and assertory, in each context will
be discussed in the following sub-sections. However, since oaths were regularly sworn in
court, a few words of introduction about law courts in the Pharaonic Period will be given

first.''®

Law Courts: Oaths in the Pharaonic Period could be taken in court or before an individual
legal authority. The law courts consisted of committees of officials (sr.w) known as as dds.t
(Old and Middle Kingdom) and knb.t (Middle Kingdom, New Kingdom). These had both a
judicial and an administrative-notarial function (e.g. judging disputes, formalizing
agreements and authenticating documents). From the New Kingdom onwards a bipartite
system can be observed as the law courts were divided into great courts (knb.t S.t or knb.t
wrt), located in the capitals Memphis and Thebes, and smaller local courts (just knb.t). The
great courts, presided over by the vizier, dealt with disputes concerning land ownership, state
affairs, officials or wrongdoings that entailed heavy corporal punishments. Local courts
attended to minor private disputes about sales, overdue payments for loans, and petty crimes
(e.g. theft of objects or the intercourse with a married woman), which could be punished with
beatings. Of such local courts the one operating in the village of Deir el-Medina, which was
usually composed by the scribes and the chief workmen, is by far the best known.'” In
addition to courts, the divine oracle had jurisdiction over legal disputes. The Deir el-Medina
court made regular use of the oracle (in casu the deified Amunhotep I, founder of the village)
to decide a variety of legal disputes, in particular those involving property. The way the
oracle communicated with the petitioners seeking justice went as follows. On special
occasions, the statue of the oracle was carried around in a procession, during which the
petitioners could approach the divine image with oral questions or written statements, usually

on ostraca. The oracle answered simple yes-or-no questions (e.g. “did NN steal my

"7 On these terms, see Chapter 1,p. 17.

The information about Egyptian law courts is primarily based on Lippert, ‘Law Courts’, UEE 2012, p. 2-
5. See also Allam, JEA 77 (1991), p. 109-127.

1o According to McDowell, Jurisdiction, p. 155, the majority of the disputes dealt with by the knb.t in Deir
el-Medina concerned economic transactions (in particular cases involving allegations of breach of contract). For
a summary of the subject matters falling under the jurisdiction of the Deir el-Medina court, see Allam, JEA 77
(1991), p. 110-111. About court proceedings in Deir el-Medina, see Donker van Heel and Haring, Writing, p.
162-167.

118
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donkey?”) by moving forwards to express “yes” and backwards for “no”. If double written
statements on ostraca (one positive and one negative) were placed on the ground in front of
the oracle, the statue would move in the direction of the correct answer. Oaths could also be
taken before the oracle.” Furthermore, individual officials and scribes, temple functionaries
but also prominent members of the community mostly settled disputes by mediation or
arbitration.'"”' Justice might be administered, judgment passed (and thus oaths taken) at the
gate or in the forecourts of temples.'”? In Deir el-Medina the so-called htm ‘enclosure’ or

‘fortress’ of the tomb is often indicated as the place where the court gathered.'”

2.2.3.1 The Use of Promissory Oaths

Pharaonic promissory oaths can be subdivided into three major categories, depending on the

context in which they were used and their functions:

I. Promissory oaths of warranty in a contractual context (‘contract-related oaths’ taken
either in a judicial or non-judicial setting).

II. Promissory oaths as oaths of truthful speaking and good conduct in court proceedings
(‘ethical oaths’ taken in a judicial setting).

III. Promissory oaths as oaths of office (‘administrative oaths’ taken in a non-judicial

setting).

All three categories of promissory oath are usually sworn in the name of the king and during
the Ramesside Period in the name of the king and the god Amun (‘oath of the Lord’).
Witnesses may be present at the oath-taking probably to be consulted at a later stage should a
dispute arise. In the Late New Kingdom, most oaths include a penalty clause for breaking the
vow. Penalties were various: fines, beatings, mutilation, impaling or deportation may be
called upon the perjurer. The evidence, however, shows that only fines (except maybe double
payments) and beatings, were truly executed punishments (see below); the other sanctions
must be viewed as a wish for harm, that is to say as rhetorical tools to strengthen the force

and impact of the oath.

120 See for example O. DeM 133 (ex. 23 below), O. DeM 980 and O. Ashm. Mus. 23.

12 For more about cases submitted to the oracle, see McDowell, Jurisdiction, p. 246 and Lippert, ‘Law
Courts’, UEE 2012, p. 7. On adjudication of cases by small panels or by a single individual acting as mediator
or arbitrator in Deir el-Medina, see McDowell, ibidem, p. 146-148 and David, Legal Register, p. 239.

2 See e.g. the illustrative declaration of one official: “7 did not speak an (unjust?) word at the two door-
jamﬁs” (taken from Jasnow, in Westbrook (ed.), Ancient Eastern Law, p. 265). See also the title “Elder of the
Gate’ attested in the Middle and New Kingdom who may have had judiciary functions, as remarked by Jasnow,
ibidem, p. 301. See also gatekeepers in legal proceedings in Deir el-Medina and the mention of persons fleeing
to the "pface of the gateéeeyers’ in order to swear an oath, about which see McDowell, Jurisdiction, p. 41-46.
One of the well-known terms attested for judge, wdS-ryt, seemingly means ‘one who juc( es at the gate’: Van
den Boorn, JNES 44 (1985), infra. See also P. Strasb. 39: *...you will seek out tﬁoseyeqo(g... to administer an
oath, and you will take them to the forecourt of their god so they can swear by him (i.e. the god)’.

123 See McDowell, Jurisdiction, p. 93-105.
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I. Promissory oaths of warranty used in a contractual context (contract-related oaths)

When two parties enter either into an oral or written contract, they become legally bound and
have mutual rights and obligations (duties). Contracts in Pharaonic Egypt were mostly verbal
and the fulfilment of these contractual obligations was usually guaranteed through a
promissory oath. Such an oath could be taken for example by a seller to secure his promise to
deliver a certain object at a later stage or, by a buyer, to pay for it before a fixed date, or else
be subject to a penalty. Also, contract-related promissory oaths are used to give warranty
against outstanding claims from a third party, e.g. on a sold object; and to guarantee a waiver
of suit, e.g. the promise not to contest exclusion from an inheritance.'**

These oaths could either be part of the original agreement between the parties or
imposed by a court during a lawsuit (usually at the end).'” In both cases, the oaths concern a
promise to fulfil a contractual obligation and are thus very similar in content and formulation;
however, the context and the timing of oath-taking are different."*® In the first instance, the
oaths are taken voluntarily by, or at request of, one or both parties at the moment of making a
contract, when there is no matter to dispute (i.e. substantive-law based oaths, non-judicial
setting; see previous chapter, p. 18). They are sometimes taken before a court, but this was
done to notarize or formalize the agreement.'”” Such promissory oaths are usually proactive
in use, as they intend to prevent a legal dispute by ensuring, in a more formal way, that the
contract agreed upon would come into effect (and if need be, legal action could be taken). In
the second instance, the oaths are imposed by a court as the consequence of a current legal
dispute (procedural oaths, judicial setting). When legal disputes concerned the (delayed)
performance of an obligation, such as the overdue payment of a debt, the court regularly
ended up imposing an oath on the breaching party. In such a case, we speak of judicial oaths
or oaths in consequence of judgment having been passed.'” Such an oath, however, is not
always conclusive of a disputed matter."” Due to a certain reluctance of the court to enforce
the penalties, the legal disputes could continue for years on end and the oaths could be taken

several times.'*°

124 Oaths pronounced with wills and partitions are also included in the category of contract-related oaths.

As said, the judicial oath was not always taken during litigation in court but could also be the result of a
negotiated compromise by mediation or arbitration by for instance a scribe (see O. DeM 73 rto.) or another
prominent member of the community.

126 It is not always easy to state whether the promissory oath was an integral part of the original agreement
or was occasioned by the settlement of a dispute being brought to court. On this matter, see David, Legal
Register, p. 12: “the lack of context and clear enunciation of the nature of the procedure makes it extremely
difficult to decide in certain cases which legal step is covered by the documents”, and p. 237-241.

127 See a.0. David, Legal Register, p. 12-13.

128 Allam, EVO 17 (1994), p. 19-28.

129 Contra Donker van Heel and Haring, Writing, p. 171, note 179. But see ibidem, p. 162-163, and p. 175:
the authors make a distinction between the oaths that may be conclusive of a matter and the oaths that were not.
See also McDowell, Village Life, p. 169: “although the oath carried substantial weight in the village, it is not
necessarily considered conclusive”. Oaths to settle a dispute once and for all are well known in the Ptolemaic
Period (decisory temple oaths); see below, p. 89-93.

130 See e.g. O. Ashm. Mus. 53 (= O. Gardiner 53). On the problematic enforcement capabilities of judges in
general, see McDowell, Jurisdiction, p. 170-179.
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Promissory oaths to guarantee a contractual obligation

The oldest examples currently attested of such promissory oaths occur in a few documents
from the Old Kingdom dealing with the sale of houses. Two papyri from Gebelein dating to
the 4" dynasty (P. Cairo JE 66844, 1/6) record two similar sales transactions reporting the
date, the statements of intention by both the seller to sell the house and the buyer to pay for
it.”! The wording of the oath follows, by which each party separately declares that he is

satisfied with the agreement, and therefore binds himself to fulfil his own obligations:

Ex. 1 | b nswt di(=i) wn ms€ htp(=i) hr=s

“@As the King (ives, (1) will cause that (it) is in order," as (I) am satisfietf with it”.133

As said (p. 23), very few written agreements, and consequently written records of (quoted)
oaths, have survived from these ancient times. The written agreements that did survive
concern major transactions (sale of a house), which were more likely to be put into writing as
a proof of title. Menu suggestively remarks that the simplicity and informal character of the
Gebelein documents are reminiscent of the contemporary scenes of exchange in the market,
which are depicted on many Old Kingdom tomb walls."** The words pronounced under oath
by the parties in these sale contracts could be compared to the otherwise missing speeches in
such market scenes, even though the subject matter varies from high value goods (houses) to
everyday item (market).

The sale recorded on Stela Cairo JE 42787 from Giza (also known as ‘the inscription of
Serefka’, 5"-6"™ dynasties) appears to be somewhat more formal and complicated."* This is
the copy on a stela of a deed originally drawn up on papyrus,"*® as the document states: Sealed’
with the }orofessionaf seal, in the presence of the council (did. t) qf the pymmiaf “Horizon of Kﬁufu’
and in the presence of many witnesses (listed by name)."’ It concerns the sale of a house for

which the price has already been paid by the buyer (Serefka), as acknowledged in the first

131 On these texts see Menu, in: Geus and Thill (eds), Mélanges Vercoutter, p. 257-259; eadem, in: Verdier

(ed.), Serment 1, p. 340; P. Posener-Krieger (a cura di S. Demichelis), I papiri di Gebelein (2004); Strudwick,
Texts from the Pyramide Age, nr. 102, p. 185-186; Lippert, Einfiihrung, p. 22-23; Muhs, Ancient Egyptian
Economy, p. 33-34.

132 Cf. Strudwick, op. cit., p. 185: * shall ensure that Ma‘at should be enacted” and Botta, Aramaic and
Egyptian Legal Tradition, p. 80: *1 give you which is rigﬁt’.

133 P. Cairo JE 66844, 6,1. 4.

% Menu, in: Geus and Thill (eds), Mélanges Vercoutter, p. 258-259.

5 Ibidem,p. 250-255. Cf. Jasnow, in: Westbrook (ed.), Ancient Eastern Law, p. 128 and note 304.

136 On the layout of these Giza Stela, cf. Eyre, Use of Documents, p. 143: “a layout that appears deliberately
to copy a papyrus document”. The use of a stela (a stone monument is in principle eternal) should provide
perpetual inalienability and ownership, outliving the witnesses of the property arrangement.

137 Based on the predominance of priests among the witnesses, Seidl, Einfiihrung, p. 51, suggests that the
oath was taken in a temple. Cf. Lippert, Einfiihrung, p. 22, suggesting that the arrangement could concern a
funerary chapel, the Egyptian term pr having both meaning of ‘house’ or ‘tomb’ (which latter, in my opinion,
may clarify the presence of three ka-priests, i.e. mortuary priests, along with a necropolis worker and a builder
as witnesses).
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part of the contract. So only the seller of the house (Tjenti) takes an oath by which he

guarantees the fulfilment of his own obligations and the future buyer’s satisfaction:

Ex.2 nh nswt di(=i) wn m;€ htp=k hr=s r hpr imyt nbt nt pr pn mh.n=k dbs.w ipn m wdb

“@As the King (ives, (I) will cause that (it) is in order, (and) you will be satisfiec[ with it
with regan{ to what will happen to everything which Ee[ongs to this house, as you have
(already) fug[ifecf these payments in exchange for it 138

As pointed out by Goedicke, it is difficult to decide whether the inclusion of such a
promissory oath by the seller in the rather isolated documents of sale from the Old Kingdom
was ‘usual or exceptional’."”® There are two possible scenarios to explain the presence of the
council (dids.t) and of many witnesses. This was either due due to the formal registration of
the original verbal agreement between the two parties, which transformed it into a
“contract”,'* or because of a dispute.'*' In the first case the oath was originally incorporated
into the text and did not concern a matter of dispute, while in the second case the record of
the agreement and the oath arose from litigation.

Contract-related oaths similarly aiming to strengthen an agreement between two parties
and secure the execution of the obligations arising from it also occur in certain documents
from the Middle Kingdom, e.g. P. Kahun II, 1 (= P. UC 32055), dealing with the sale (on
credit) of a priestly function. The two parties of the transaction recorded in P. Kahun II, 1 are
the father of the speaker of this text and a scribe, respectively the seller and the buyer of the
function. An oath was required from both parties regarding their satisfaction with the terms of
the sale they agreed upon (assertory oath, verbatim quotation recorded, see below ex. 22);
this was done in order to secure their agreement and the related promises of delivery and

"2 When the seller died, however, the scribe, i.e. the buyer, had yet to fulfil his

payment.
financial obligations, and thus the son of the seller made a claim to enforce the payment of
the amount promised under oath by the scribe (promissory oath, verbatim quotation not

recorded).

138 Stela Cairo JE 42787, 11. 14-15. For a different interpretation see Jasnow, in: Westbrook (ed.), Ancient
Eastern Law, p. 112 and especially p. 128, who mistakenly maintains that the oath was taken by the buyer
“regarding the future compensation for the interior items (*everything which is in the house)”.

39 Goedicke, DE 5 (1986), p. 76.

140 Ibidem.

l As suggested by David, Legal Register, p. 239, note 884.

The text of the oath expressing the satisfaction of the parties with the terms of the sale may be classified
as being assertory, while the promissory part concerns the payment of the sum agreed upon. To this regard, see
Menu, in: Verdier (ed.), Serment I, p. 339, who speaks of a “serment déclaratif ayant des effets conservatoires et
puivant avoir des effets promissoires”. According to David, Legal Register, p. 238-239 and note 878, this is a
case of “double assertory oath of the parties” which may have been “occasioned by the settlement of a dispute”.
On the latter, see also Wilson, JNES 7 (1948), p. 144, who believes that the agreement and thus the oath in P.
Kahun II, 1 are to be placed in the context of an “adjustment of a dispute”. See also Muhs, Ancient Egyptian
Economy, p. 72 and 85, who refers to P. Kahun II, 1 as a petition.
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Ex.3 1w grt dd.n n=i p3j[y=i] it hft wn=f mr [ir] tm.tw rdi n=k ps tpy-r rk.n n=i s§ hry htm [i]i-m-
1t-ib [K3] =k spr=k hr=fsr sdm.t(y).[y st k3 di.tw n=k p3 tpy-r hrwy.fy-sw

“Moreover, my fatﬁer said to me when he was ill: ’Jf the sum which the scribe in charge of
the seal Tyemiatib }n’omisec[ to me under oath' is not given to you, then you should

petition about it to the oﬁicia( who will jucfge it, so that the sum will be given to you”, so
he said’ .'**

Unfortunately, it is not known how the dispute ended. However, judging from the words of
the father, the fact that a buyer would take an oath seems to simplify the decision of an
authority in any future dispute. This implies that the oath was regarded as evidence of a
binding agreement, including the promise of deferred payment, thus the son must have stood
a good chance of being paid the disputed sum at some stage.

Summarizing, the examples of contract-related oaths from the Old and Middle
Kingdom show that the oath is used to formalize and secure the agreement between the
parties and to guarantee the fulfilment of the obligations arising from it, whether taken in a
context of litigation or not. There is no mention of any compensation for overdue or non-
performance of the original contractual obligations (i.e. breach of contract) in any of these
texts. Apparently, once the parties have expressed their satisfaction and made their promises

under oath, the terms of their agreement are considered irrevocable, that is, legally sufficient.

The practical observation that contractual parties rarely succeeded in rigorously keeping their
promises may be at the origin of the introduction of new options over the course of time. The
documentation currently available from the New Kingdom, in particular from the Ramesside
Period, shows that the promissory oaths to fulfil the original or primary contractual

obligation, i.e. ‘the principal object of the contract’'*

(such as, for instance, to settle a debt or
to deliver an object sold before a fixed date), are often combined with a penalty clause. Such
a clause states the consequences, or secondary obligation(s), in case of failure in the
fulfilment of the original contractual obligation due to non-performance, overdue

performance or incorrect performance.'*® The consequences could either be a ‘monetary’

143 Literally it is said “sworn to me” (rk.n n=i), but it undoubtedly concerned a promise under oath to pay

for the priestly office.

44 P.Kahun II, 1, 1I. 17-20. The text was first edited by F. Ll. Griffith, Hieratic Papyri from Kahun und
Gurob (1898), p. 36-38 and has recently been re-published by Collier and Quirke, Lahun Papyri, p. 102-103
(UC 32055). A slightly different translation is provided by R.B. Parkinson, Voices from Ancient Egypt (1991),
p- 110-111. See also remarks by Ray, JEA 59 (1973), p. 222-223.

143 Black’s Law Dictionary, p. 970. In other words, original or primary obligations are those arising from the
contract itself; for example the primary obligation of the seller is to deliver the object sold (see ibidem). An
original obligation is distinguished from the secondary or accessory obligation arising from the penalty clause,
for which see the following note.

146 Secondary or accessory obligations are those that have to be fulfiled in case the original cannot; for
example the secondary obligation of the seller, who cannot deliver the object sold, is to pay compensation, e.g. a
fixed sum, to the buyer for failing to do so (penalty clause for non-performance). Theoretically, there are three
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penalty (for example the doubling of the obligation originally agreed upon) or a punitive
measure, usually a corporal punishment (for example beatings). The financial and corporal
consequences may also be combined within the same oath. Such promissory oaths are usually
formulated as a condition together with an injunction (i.e. a threatened penalty for
committing perjury), resulting in a bipartite sentence, consisting of a protasis and an

apodosis, as follows:"’

a. protasis | Conditional clause e ir+ sdm=f f 1 do this ...
(if-clause) (Whlch expresses the « mtw=Fsdm (conjunctive,
stipulation) .
mostly Ramesside oaths)
b. apodosis | Penalty/punitive clause * sdm=f(prospective) (then) Twill ...
(then- . (Whl(.lh states the consequences | . o o querbial clause | (€2 pay double /
clause) i for violating the stipulation) be beaten)

The conditional clause, with which many oaths begin, may also be formulated as a negative
statement expressing the violation of the original obligation, followed by a penalty clause
stating the consequences of that violation: “f 7 won’t pay such-and-such a thing before the fixed
time, it will be charged double against me/7 will be liable to 100 blows”.'"** Since the consequences
of the violation are expressed as an eventuality — that is to say in the event that something
would go wrong — it is not always clear whether in due time the penalty was actually imposed
or enforced when something in fact did go wrong. For example, the current documentation
provides no clear cases in which the doubling of the original obligation invoked in so many
oaths was unquestionably applied to debtors who allowed the deadline to pass unheeded. It
actually seems that the court, or even perhaps the parties themselves, were somehow unable
or even reluctant to enforce this particular penalty.'* On the contrary, with regard to beatings,
there is some evidence that these were far from unusual in legal and judicial procedures in
Egypt. It is known, for example, that a beating was imposed for softening up the person

accused or a witness before an interrogation, or to very recalcitrant debtors after repeated

possible relationships between the original obligation and the obligation due as penalty or compensation. They
can be cumulatively, alternatively or successively claimed (i.e. the aggrieved party can claim both, can chose
either the one or the other, can claim the original obligation up until the deadline, afterwards only the penalty or
compensation). In practice, in Ancient Egypt usually the third option occurs: up till the time the penalty or
compensation was due, the aggrieved party could only claim what was originally agreed upon (for example to
deliver a donkey); afterwards only the penalty or compensation as the binding force of the original obligation
ceased to exist.

1 As remarked by Lorton, JESHO 20 (1977), p. 58, judicial oaths in the New Kingdom were formulated
progressively “with genuine conditional sentences” following a development parallel to that of stipulations in
private legal documents. See also Morschauser, Threat-Formulae, p. 4-5.

148 However, I wonder whether the (oral) oath included a (preceding) positive promise to do such-and-such
a thing, which was eventually not recorded, probably because embedded within the conditional clause.

49 See a.0. McDowell, Jurisdiction, p. 179-180.
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failures to pay.'”” Although here, too, the question is whether the usual 100 blows mentioned
in so many documents have to be considered as a real number or rather as a symbolic one. In
fact, we are probably dealing with a stereotyped formula.""
The first examples of a promissory oath to give compensation known to this writer occur in a
few texts belonging to a private archive of the 18" dynasty from Gurob.'”> This archive
belonged to the herdsman Mesi who kept records of his economic transactions, many of
which concerned the hire of slaves for a specific period of time. In these contracts it is
usually the lessor who takes an oath by which he secures compensation in the event that the
slave could not work, for example due to the hot weather."”’

These oaths run in a way similar to the following example of P. Gurob II, 1 (concerning

the hire of two female slaves for 21 working days, which was paid in advance):

Ex. 4 hC.n dd.n=sn wih p3 hi; (sp-sn) ir Smmw n; hrw.w ir hrw s3 hrw p3 wn tw=i mh=kwi m

swnt iry

T hereupon they (i.e. the lessors, a woman and her son) said: “As the Ruler endures!
(twice). If the days are (too) hot (for working), they will be made (i.e. compensated) day
by day,"™ for 1 have received the price thereof in full*.">

The majority of the examples, as said, come from Ramesside Deir el-Medina, where the
village workers kept records, some more and some less detailed, of all kinds of economic and
legal matters, such as sales, loans, property arrangements, wills, etc. The whole spectrum of
promissory oaths to fulfil a contractual obligation with various consequences for failing the
fulfilment is represented in the Deir el-Medina documents. Hereafter follow some examples

arranged by the type of consequence, i.e. financial penalties and corporal punishments.

— Oaths to fulfil the original obligation due by the contract agreed upon. Deadline may
or may not be mentioned, but no penalty or other financial compensation for failures of

performance is stated:

Ex. 5 iry=f ‘nh n nb r db; 8 mtnw n Bk-n-wrnr m-bh G-n-is.t H s§ Imn-nht G-n-is.t Hnsw

He (i.e. one Neferher) took the oath of the Lord to reimburse Bakenwerel for the metal

150 See for instance O. Ashm. Mus. 53 (= O. Gardiner 53), rto. 1. 9; P. BM EA 10403, col. III, 22-31; P. BM
EA 10052, col. IX, 5-8 and P. Mayer A, col. I, 17-20. On this matter, see R. Miiller-Wollermann, Vergehen und
Strafen: zur Sanktionierung abweichenden Verhaltens im alten Agypten (2004), p. 43-50.

b1 As stressed a.0. by S. Allam, Everyday Life in Ancient Egypt (1985), p. 80.

132 Gardiner, ZAS 43 (1906), p. 27-47.

153 Cf. P. Berlin P 9784, 11. 25-28; P. Berlin P 9785, 11. 7-18; P. Gurob II, 2, 11. 17-21.

154 It seems that hot days are unsuitable for work, and that every day lost for this reason will be compensated
with another day. The papyrus does not tell us which kind of work the female slaves were hired to perform. K.
Donker van Heel, Mrs. Tsenhor (2014), p. 119 who believes that the compensation ‘for the relatively little work
done by two slave women’ was ‘preposterous’, suggests that they may have been hired to perform services of a
sexual nature. This interpretation, however, in my opinion does not explain why the female slaves would not be
allowed or be able to perform their services on days that were too warm.

5 P.GurobII, 1,11.7-9.

40



CHAPTER 2. OVERVIEW OF JURIDICAL OATHS

vessel in the presence of the cﬁief workman Kha, the scribe Amennakht (and) the cﬁief

workman Khons."®

— Oaths to fulfil the original obligation, even in case of failure of performance (e.g. overdue
performance), including punishment by beating. Confiscation of the oath-taker’s property

may be mentioned as a compensation measure to enforce eventual payment:

Ex. 6 nh n nb wsh Imn wih p3 his mtw=i tm db3 p3 nkt n Bw-kn-tw=fr-$3<3bd 2 Smw [...] iw=i hry
100 n sht ink dbs sw n=f

Oath of the Lord: “As Amun endures, as the Ruler endures! ﬂf 9 (one Nebamun) do not
reimburse the goocfs to Buqentuf by (the end of) the second month cy‘: the $mw season

(summer) ... 7 will be (iable to 100 blows; it is 1 who will reimburse it to him”.*>’

— Oaths to fulfil the original obligation, or else pay double:

Ex.7 dd.n=f B-hry-pd.t wsh Imn wsh p3 hk; mtw=i tm p3 ' %ty n S3-Wisd.t r-5<3bd 1 iw=fr=i r-ksb

What ‘Paﬁery})ezﬁet has said: “As Amun endures, as the Ruler endures! ’Jf 7 will not (give)

this %5 shati "** to Siwadjet in one month, it will be (charged) against me as double”."

— Oaths to fulfil the original obligation, or else pay double and be beaten:

Ex. 8 ddt.n rhty Bsk-n-wrnr wsh Imn w3h p3 his mtw=i tm p3y 4 hpt n rmt-is.t Pth-sd n 3bd 3 pr.t sw
10 iw=i hry sht 100 tw=w r=i m-ksb

What the washerman Bakenwerel has said: “As Amun endures, as the Ruler endures! ‘Jf q
will not (give) these four skeins of yarn to the workman Ptahshedu, in the third month of
the pr.t season (winter), c{ay 10, 9 will be liable to 100 blows and tﬁey will be (charged)

against me as double” 1

Some of the compensations or penalties mentioned above can also be seen as a form of the
so-called ‘novation’, i.e. a substitution of the original obligation by a new one.'”" In such
cases, the obligation arising from the penalty clause encompasses or replaces the first original
one. This, however, does not apply to a beating, as blows do not cancel or substitute the
original obligation. The examples given above are the most common; the possible

consequences for violating the original obligation do not always consist of a double payment

156 0. Ashm. Mus. 68 (= O. Gardiner 68), 11. 3-4.

157 0. UC 39655 (= O. Petrie 60), 11. 2-3. In the sequel of the text there is mention of the confiscation of the
oath-taker's house, i.e. the debtor, for the eventual payment.

158 The ‘shati’ (5%y or sniw), an object of silver, probably a ring, was used as a measure of value. See
Janssen, Commodity Prices, p. 102-105.

% 0.DeM. 61, 11. 2-4.

0 0.DeM. 564,11. 1-5.

161 Conditio sine qua non for ‘novatio’ is that the new obligation differs in some way from the original one.
This ‘novum’, i.e. new element, may range from simply a new deadline to the actual replacement of the item of
the obligation. On novation, see Black’s Law Dictionary, p. 959-960.
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or a beating. '®® The latter is demonstrated for instance by the following text dealing with a
legal dispute between the draughtsman Menna and the water-carrier Pentaweret concerning a
donkey. Menna had paid the water-carrier a certain sum in advance in order to buy him a
donkey. After failing to bring Menna a good animal twice, the water-carrier has to eventually

swear to either bring Menna a (good) donkey or pay him his money back.

Ex.9 | iry=fnh nnb r-dd iw=i r di.t n=S.t 1 r-pw p; hd r-53¢3bd 1 sh.t[...] m-bsh G-n-is.t is.t 2 p3 s§

He (i.e. the water-carrier) took the oath @[ the Lord, saying: “1 will give him (Menna) a
(good) cfonﬁey or the ‘money’ Eefore the ﬁ’rst month of the 3h.t season (inundation), [cfay
L Before the two cﬁief workmen (and) the scribe.'®

Promissory oaths to guarantee a waiver of suit (quitclaim, renunciation)

These oaths usually consist of ‘negative’ promises. The theme of the promise usually has to
do with a possible claim the oath-taker could enforce in the future. Typical oaths of this kind
are those by which the oath-taker promises not to contest a certain business agreement in the
future or his exclusion from an inheritance. It should be remarked that here, too, the promises
dating to the New Kingdom are often associated with the assumption of a penalty or
punishment of the oath-taker if the vow was broken (see above); moreover, the context of
oaths sworn in cases of inheritance and divisions was usually litigation before a court.'*
These oaths have a function similar to that of the so-called ‘document of being far’ (sh n wj) or

165 Hereafter

document of cession known in the Late and Ptolemaic Periods (see below, p. 71).
follow a few illustrative examples of promissory oaths that guarantee a waiver of suit.

The first is represented by Stela Cairo JE 52453, known as the ‘Stele Juridique’ of
Karnak, from the Second Intermediate Period. It concerns the selling (imyt-pr lit. *which-is-in-
the-house (document)” or more freely ‘transfer’) of the office of governor of Elkab for settling
a debt.' The literal wording of the oath is not recorded, but it is said that both parties took an
oath to prevent them from any attempt whatsoever to back out of (i.e. to contest) their

agreement, and the subsequent obligations:

Ex. 10 | iw=tw r rdi.t ‘rk=sn hr=s m nh n nb s‘nn=sn st hr{=s] r [n]hh

They (the parties) will be made to swear upon it (the agreement) with an oath of the Lord

lest they go back on it, ever."’

162 See O. DeM 58, 1. 2-4 and similarly O. DeM 59, 11. 1-3; see also RAD 72, 1. 11-13; and Naunakhte
Document IV, 11. 5-9.

163 0.UC 39615 (= O. Petrie 14), 11. 4-5.

164 See David, Legal Register, p. 238.

165 Ibidem, p. 240.

166 P.Lacau, Une stéle juridique de Karnak (1933); cf. Menu, in: Verdier (ed.), Serment 1, p. 340-341.

167 Stela Cairo JE 52453, 1. 21.
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As said (see p. 27), the oath recorded on O. DeM 56 (Ramesside Period) guarantees that the
price agreed upon for a head of cattle will not be contested in the future. The transaction is
not addressed directly in the text, so it not clear whether the oath was part of the original

agreement concerning a sale or the oath was taken to conclude a dispute process.'®®

Ex. 11 | <ah (n) nb dd.n iry-S H-m-Wis.t wih Imn wsh p3 hk; 50 n dbn n hmt p3y ih bn mdw=i im={
m dws3 3 dws m-bsh rmt-is.t Nfr- htp

Oath (of) the Lord that the doorﬁeqper Khaemwaset Joronouncecﬁ “As Amun endures, as
the Ruler endures! (The price of) this ox is 50 copper deben. 1 will not contest it

tomorrow or cgfter tomorrow (in the future)”. Before the workman ‘I\feferﬁotgp.'@

Finally, in a matter concerning the division of an inheritance, the woman Naunakhte makes a
will, concerning her own property and the property from her first marriage, on behalf of the
children of her second (and present) husband. Some of her children are excluded from this
division because they did not take care of her when she became old.'” About one year later
one of the disinherited children, Neferhotep, appears in courts and swears that he will not

contest his exclusion again:

Ex. 12 | iry=f “nh (1) nb r-dd mtw=i pn<<>r mdwt n-im ‘n iw={hry 100 n sht $wj m sht

He took an oath (of) the Lord saying: ‘Jf 7 turn back to contest it (i.e. the will) again,"
he (understand ‘T") will be [iable to 100 blows, (and will be) dé})rivec{ of (my) tﬁings”.'72

Apparently, Neferhotep had contested his mother’s will earlier, probably based on a crucial
error made by the scribe of the will who forgot to write ‘not’ in the sentence stating his (and

that of three more children) exclusion from the inheritance.'”

Promissory oaths to guarantee against outstanding claims (clear title)

Examples of such oaths, all dating to the New Kingdom, for the vast majority come from
Deir el-Medina and are pronounced with sales and leases. Again, in many of these oaths the

oath-taker commits himself to be liable to a certain sanction — stated in a penalty clause — if

168 According to Malinine, BIFAO 47 (1947), p. 102-105, the oath was indeed part of the “acte authentique
de vente proprement dite” while David, Legal Register, p. 228 doubts that, asserting that the oath could be
conclusive of litigation.

169 0.DeM 56, rto. 1-6 —vso. 1.

170 Cf. 0. UC 39619 (= O. Petrie 18). In this text, a man excludes a woman (probably his wife) from his will
and leaves some land property to his son, who had taken good care of his father when he was ill. The wife, on
the contrary, not only had abandoned her husband but had also taken away some clothing from him. Now the
wife has to swear not to interfere with this arrangement.

i pn< ‘to turn upsicfe down’; here reflexive + r + infinitive: ‘to do sometﬁing again’. 1 owe this
translation to P.W. Pestman.

17 P. Ashm. Mus. 1945.97, rto. col. V, 11-12 (this oath is part of the addendum in a second hand). Similarly
O.BM EA 5625, vso. 1l. 8-10.

'3 On this matter, see David, Legal Register, p.73.
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he breaks his vow that the object sold or leased is free of any claim from a third party (i.e.
clear title). A legal term often used in these oaths is mdt ‘to dispute’, ‘to contest’.!™*

In P. Berlin P 9785 (Gurob, 18" dynasty), recording the purchase of a female slave in
exchange for cattle — which later resulted in a dispute about payment in court — it is said that
the buyer of the slave should receive compensation if the slave was unable to work, due to
the hot weather (similarly to P. Gurob II, 1, ex. 4 above) or to someone else having a claim

on him:

Ex. 13 | wsh Imn wsh p; his ..... ir Smm=fm dws3 s3 dw3 [...] pw ir mdw.tw im=s in rmt nb iri gsb hr gsb

“As Amun endures, as the Ruler endures! ... if day after day be hot, [then it will be

compensated]; or 1f it is contested By anyone, an equiva[ent shall be done (compensated) for

an equiva[ent”.”s

Most examples of oaths to guarantee clear title come from Deir el-Medina and mainly deal
with donkeys."”® They already attest in the New Kingdom to what would become one of the
consistent principles of sale and lease op property from the 8" century B.C. onwards, first in
the Abnormal Hieratic and then the Demotic sale contracts.'”’ The principle was that in sale
contracts the seller must guarantee to the buyer — who already fulfiled his obligation of
payment — that no one would contest the title of ownership, in other words that no one else
was somehow entitled to the object sold. In Deir el-Medina this took the form of an oath,"®
mostly under penalty of a 100 per cent fine (i.e. double payment) and a punishment of 100
blows. Despite the mention of the double payment, which is often associated with a trial, the
context leading to the taking of such an oath does not always explicitly refer to a litigation

procedure.'” The following text provides a typical example:

Ex. 14 | iry=f nh (n) nb r-dd wsh Imn wih p3 his bn mdt=i m p3y S bn mdt ky im=f mtw iry=f iw=f

r=i m-k3b

He (the seller) took an oath (cf) the Lord, saying: “As Amun endures, as the Ruler

endures! 7 will not cﬁ'spute about this c[onéey; no one else will ofispute about it. Should he

do (s0), it will be against me as double” '

174 For this term, see McDowell, Jurisdiction, p. 20-21.

175 P. Berlin P 9785, 11. 14-17. Cf. Gardiner, ZAS 43 (1906), p. 38 ff; Malinine, BIFAO 47 (1947), p. 101.

176 The Deir el-Medina evidence for transactions involving donkeys (mostly between workmen of the gang
and watercarriers) is considerable: 12 examples concern the sale of donkeys and 33 examples deal with the lease
or hire of donkeys. Of all these texts, 27 contain an oath. These can be easily searched in the Deir el-Medina
Database.

177 In Abnormal Hieratic documents of sale this also took the form of an oath, while in Demotic sales it was
merely a stated obligation. See below, p. 70.

17 This was mostly a promissory oath, but at times an assertory oath was used as well. See for instance O.
Ashm. Mus. 1180, first memorandum, 11. 7-8: “No one else stands at its (i.e. a donkey) ﬁinc(quarters’, which is
the Egyptian formulary for saying that no one else had a claim on the donkey (about which see note 106).

7 See David, Legal Register, p. 239 and 243.

%0 O.Turin N 57173, 11. 3-5.
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Surprisingly, one does not encounter similar guarantees of undisturbed use (in legal terms
‘quiet enjoyment’) of property in connection with other valuable items. As McDowell
suggests, this was probably due to the fact that donkeys were often leased or, more rarely,
sold by or through persons who lived outside the village, so their histories were difficult to
trace and extra confirmation that there were no outstanding claims on the animal must have
been required.'™'

The following oath to guarantee against outstanding claims differs from the previous
examples, not only with regard to the context of the oath, but also with regard to the
punishment invoked. The contents of the document into which the oath is incorporated, the
Adoption Papyrus from the Ramesside Period, is also unprecedented. In this text the woman
Naunefer — who had been adopted by her husband 17 years before to make her his only heir —
frees and adopts three slave children (fathered by her husband with a slave woman) to secure
their rights to inherit her property. In order to guarantee the will’s provisions against any
claims by co-heirs, she takes an oath, reinforced by a threat formula. The latter, invoking
sexual assault of a possible claimant by an ass, should be viewed as a wish for harm to

strengthen the impact of the oath even further, and not as a real punishment: '**

Ex. 15 | dd=s wsh Imn wsh p3 his ... mtw $ri $ri.(t) sn sn(.t) n By=w mwt piy=w it mdwt im=w ... nk
sw G.t nk hm.t=f p3 nty iw={dd bsk r w€ im=w

She said: “As Amun endures, as the Ruler endures! ... should a son (or) a cfaugﬁter (or)
a brother (or) a sister cf their mother (or of) their fatﬁer contest about them (i.e. the
children’s status) ... a dornkey will copu(ate with him, a cfonﬁey will cqpu[ate with his Wlfe,

(namely) he who will call one cf them a slave”.'®

There are only a few examples of such a threat formula attached to a legal oath;'® however,
the use of threat formulae not in conjunction with an oath to guarantee the provisions of
private legal documents is well attested in the Ramesside Period."®’ In a sense the use of a
threat and the swearing of an oath were related due to them being both used as a juridical
instrument and considered as proof of a binding legal arrangement.'® Nevertheless, in spite

of the resemblance in formulae and use, the threat and the oath are not the same. An

81 McDowell, Village Life, p. 88.

182 Due to the fact that the threatening element is central in this oath, some scholars suggest to classify it as a
‘damnation oath’, a third form of oath alongside the promissory and assertory oaths. See David, Legal Register,
p. 135. Although unusual, I believe that the use of a curse in this oath can be attributed to the special
circumstances in which this oath was taken, which were unprecedented in the customary law, therefore most
liable to be contested and thus probably in need of ‘extra protection’.

'3 P. Ashm. Mus. 1945.96 (= Adoption Papyrus), vso. 11. 1-6.

184 See also P. BM EA 10335, also from the Ramesside Period, describing juridical proceedings before the
oracle of Amun of Pakhenty. In the text a threat formula together with an oath is pronounced by a farmer guilty
of theft, while promising not to withdraw his confession: ... they made him take an oath of the Lord, saying:
« Sf 1 go back on what 1 have said, 7 will be given to the crocodiles”.

8 For examples of threat formulae in New Kingdom legal documents, see Morschauser, Threat-Formulae,
p. 177-189.

186 Morschauser, ibidem, p. 266: “the threat-formula was probably regarded as a kind of promissory oath”.
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important difference between them is that the oath-taker calls the penalty for perjury upon
himself, whereas the threat formula invokes a penalty against a third person, i.e. the

transgressor of a certain provision.

I1. Promissory oaths of truth and good conduct in court proceedings (ethical oaths)

Apart from the promissory oaths taken in a dispute concerning the fulfilment of a contractual
obligation (see contract-related oaths above, p. 35), other common examples of promissory
oaths imposed by a court upon disputing parties or witnesses can be gathered under the
heading of ‘ethical oaths’. These include for instance the oaths taken by a witness to ensure
the truth of a future statement concerning a matter under investigation, or by one of the
disputing parties to strengthen the promise to observe a certain course of conduct in the
future, e.g. not to reiterate a certain wrong or illicit behavior. A standard feature attached to
such ‘ethical’ oaths is a penalty clause invoking mainly corporal punishments upon the
person foresworn, such as beatings and mutilation of nose and ears,"’ or deportation (mostly
to Kush) upon those guilty of perjury (but almost no financial penalties, contrary to
contractual oaths). As already mentioned (p. 34), only beatings were actually applied.

Promissory oaths to tell the truth in a future statement'™®

These oaths are usually taken in the presence of, or imposed by, a court upon a person
accused or suspected of having committed a crime, or upon witnesses of an affair under
investigation, before being questioned. Many examples come from the Inscription of Mose,
the Tomb Robberies papyri, and Deir el-Medina ostraca dealing with legal disputes among
the villagers, and between villagers and local or state authorities. The oaths consist of a
promise to tell the truth in a deposition,'™ or else to be subject to a (mostly corporal)

punishment and even deportation. The following oaths are some typical examples.

In the inscription reporting the lawsuit of Mose,' there are several depositions in court, all

along the following lines:

187 For the mutilation of ears and nose as a threat as well as a real punishment (the latter not in oaths), see

Loktionov, JESHO 60 (2017), p. 263-291.

188 Cf. the use of assertory oaths to confirm the truth of an earlier statement or not to retract it (with self-
imprecation). See below, p. 53-54.

89 A similar kind of oath is still used nowadays in court when an individual is asked to swear to tell the
truth before making a statement, and is accompanied by different symbolic acts. So, for example in England a
witness or defendant takes the oath in court while holding a copy of the Bible (or another holy book according
to religious belief) in his hand and repeating the words after the officer administering it. In Scotland, on the
contrary, one does not take any book, but holds up his right hand and repeats the words after the presiding
judge. In many cases, however, persons who object to being sworn, having no religious belief, are entitled to
make a solemn affirmation instead of taking an oath, with the same force and effect.

190 See A.H. Gardiner, Inscription of Mes. A Contribution to the Study of Egyptian Judicial Procedure
(1905); G. A. Gaballa, The Memphite Tomb-Chapel of Mose (1977), p. 22-27. See also Eyre, Use of Documents,
p. 155-162.
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Ex. 16 | wsh Imn wsh ps his dd.n=i m ms.t bn dd=i “ds mtw=i dd °ds sws.tw fnd=i msdr.wy=i didi.tw
rps 8 Kss

“As Amun endures, as the Ruler endures! 1 spoke the truth, 1 will not say fa(seﬁooaﬂ” ‘Jf
1 say fa[seﬁooc{, may my nose and my ears be cut oﬁf (and) may 1 be put (deported) to the
fancfofﬂ(usﬁ ...” (deposition follows)."!

In a Deir el-Medina ostracon, a village workman accuses a colleague of stealing three chisels
belonging to Pharaoh. Two other workmen, who are said to have been witnesses to this deed,
are brought into court and asked to testify. Before giving their statement they swear to tell the

truth with the following words:

Ex. 17 | m-bsh 6 knb.t ddt.n=sn nh n nb wsh Imn wsh p; hi; p3y nty bin p3sy=f bsw r mt Pr-S dd.n=n
m mi3S.t Pr-SG bn dd=n ‘&5 mtw=n dd °d5 iw=n hwi m sht 100 $d.tw n3 h.w m n3(y)=sn pr.w

didi r Pr-S

Oath of the Lord that they said Eefore the court: “As Amun endures, as the Ruler
endures, the one whose manifestation is worse than death, Pharaoh! We will say the
truth (of) Pharaoh, we will not say fa[seﬁoocf; 1f we say fa(seﬁooc(, we will be beaten with
100 blows and the chisels will be taken from their (understand ‘our’) houses, (and) given to

Pharaoh”.'** (deposition follows)."*

Promissory oaths to observe a certain course of conduct in the future

The specific theme and the circumstances of oath-taking vary, but all these oaths share the
promise to maintain or refrain from a certain behaviour in the future. Both examples chosen

here have something to do with matrimonial matters.

In a memorandum from Deir el-Medina a worried father makes his son-in-law swear an oath
not to leave (or mistreat, see below) the former's daughter again, punishable by a beating and

the loss of matrimonial property:

Ex. 18 | ‘nh n nb ddt.n=f wsh Imn wsh p; hi; mtw=i pn€r nt€ 8 $ri.(t) n Tnr-Mntw m dws s3 dws iw={

hry 100 n sh Swj m shpr.w nb nty iw=i irw=w irm=st

Oath @[ the Lord that he (Nekhemmut) Joronouncecﬁ “dAs Amun endures, as the Ruler

endures! 1f 1 turn back to nt1% the daughter of Telmont tomorrow or after tomorrow

1 TInscription of Mose, N 21-22.

2 0.Nash 2, rto. 1I. 11-15.

193 A similar oath is taken for example in P. Cairo JE 65739, dealing with a lawsuit involving the lady
Erenofre accused of having acquired two slaves in exchange for things belonging to another woman. In this text
the witnesses promise likewise to tell the truth or else be punished by repaying the value of the contested object
themselves. It reads: And they (i.e. the witnesses) stood Before the court, and they took an oath of the Lord
and of the goc{, saying: “We will speak trutﬁfuffy, we will not say fa(seﬁooa[. And 1fy we say fa(seﬁooaf the (value
of) slaves will be tak'enﬂom us” (1. 26-28: jw=sn hr h¢ m-b3h knb.t iw=sn hr iri ‘nh n nb m-mit.t ‘nh n ntr m-
dd i.dd.n n m;S.t bn dd.n ‘& mtw=n dd °d 5d.tw n3 bsk.w m-di=n).

194 Unfortunately, the crucial word nt€is a hapax, the exact meaning of which is still unknown. A similar
verb in Semitic means “to abandon”: see J.E. Hoch, Semitic Words in Egyptian Texts of the New Kingdom and
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(ie. in the future), he (read: I) will be suﬁject to 100 blows and 71 will be cfeyrivecf of
everything that 1 will acquire with her” '

In the second example the future bride of a Deir el-Medina workman sleeps with another man
(i.e. Mery-Sekhmet, the son of the well-known draughtsman Menna); the husband-to-be
complains to the officials, who eventually make the lover Mery-Sekhmet swear an oath not to

see the woman again, or else be liable to mutilation and deportation:

Ex. 19 | iry=fnh n nb m-dd wsh Imn wsh p3 his mtw=i mdt m-di 6 hm.t swi.tw fnd=f $ri=f msdr.wy
w=fdidi.tw r p; 8 K35

He took an oath of the Lord saying: “As Amun endures, as the Ruler endures! ‘Jf 1 speak
with the w1fe, his (read: my) nose (?) and my nostrils and my ears will be cut 0)5[, and 1
will be put (deported) to the fand of Kush” 1%

But in defiance of this oath he breaks his promise, visits her again and makes her pregnant.
This time his own father drags him before the officials, where he swears another oath to stay

away from her, or else be liable to banishment and forced labor:

Ex. 20 | iw s§ Imn-nht di.t iry=f ‘ah n nb whm r- dd mtw=i $Sm r p3 nty 6 $ri.t P-ym m-im itw={ didi.tw

rkhs m p3 dw n sbw

Scribe Amennakht made him take an oath @[ the Lord saying: ‘Jf 1 go to the y(ace where
the cfaugﬁter cf Payom is, he (understand T) will be put to breaking stone in the quarry cf

s 197

E [ejoﬁantine )

III. Promissory oaths of honest exercise of office (administrative oaths)

Finally, a particular kind of promissory oath, the so-called sdfs tryt in Egyptian cannot be
classified as either a judicial or a non-judicial oath. Rather, it was an oath of office or
administrative oath, probably sworn by officials upon taking up their position and by vassals
promising their obedience. '

The exact meaning of the Egyptian expression sdf3 tryt is still subject to debate, as are

some secondary aspects of the oath expressed by this term."” Its essence, however, as well as

Third Intermediate Period (1991), p. 196-198. The translation ‘to [leave’, ‘to reject” (suggested by Allam,
Ostraka und Papyri, p. 40-42; and followed by McDowell, Village Life, p. 33) is rejected by Théodorides, CdE
52 (1977), p. 71-72. Pestman suggested to me the translation ‘to abuse’ or ‘to mistreat’, based on the fact that
cases of mistreating and domestic violence are known: see for example O. Nash 5 in which a woman complains
about her husband who beats her and has to swear an oath not to do it again.

193 O. Bodl. Libr. 253, 11. 4-7.

196 P. DeM 27, vso. II. 1-4. On adultery in Deir el-Medina, see also the case of Paneb, accused of sleeping
around with several married women (P. Salt 124, rto. col. II, 1-4).

¥7 P.DeM 27, vso. 1. 7-10.

198 We leave aside the oath sdfs tryt as imposed on conquered enemies, which probably had the same basic
sense of respecting the state of Egypt and its institutions, but it is not taken in a private legal setting.

199 Originally the meaning is perhaps ‘estaﬁ[isﬁing what is to be reslpectec(’ as suggested by Baer, JEA 50
(1964), p. 180. Contra Morschauser, JARCE 25 (1988), p. 93-103, who argues that sdf3 tryt is not an oath itself,
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the kind of oath it implied, can now be affirmed with certainty.” By taking such an oath,
most likely upon entering their positions, officials, but also workmen of Deir el-Medina,
committed themselves to not abuse their position, to not carry out treasonable or criminal
activities, and also to report anyone who did so. The following text, quoted from one of the
papyri dealing with tomb robberies in the Theban necropolis during the Ramesside Period,

offers a good example of such an oath of office:

Ex. 21 | di Pr-S piy=i nb nfr sdf3 tryt r-dd bn sdm=1 md.t bn ptr=i 5j m n3 sw.t Sy.t mdw.t

mtw=i 3p=f

Pharaoh, my (ord, imyoseaf upon me a sdfs tryt, saying: “1 will not hear a matter,

7 will not see an evil deed™' in the great and c[eep y(aces and conceal it 22

2.2.3.2 The Use of Assertory Oaths

Assertory oaths in the Pharaonic Period can be subdivided into two major categories

depending on the context in which they were used:

I. Assertory oaths in a contractual context (‘contract-related’ oaths taken either in a
judicial or non-judicial setting).

II. Assertory oaths imposed by a court or a comparable legal authority either during an
investigation, a hearing or a lawsuit (‘court-related oaths’ taken in a judicial setting).

This type of assertory oaths is the most attested in the sources.

Assertory oaths deal with all kinds of legal matters, not only private legal disputes about
economic transactions — circumstances that are similar to those of the judicial promissory
oaths — but also theft of both private and state property, robberies or embezzlement.*”* Their
essential function is to confirm the truth of a certain statement. Such an assertion of truth can
either be made by a defendant, plaintiff or a witness in relation to either a deed: “As Amun
endures, as the Ruler endures! (It is true that) 7 did or did not such and such”, a fact: “As Amun
endures, as the Ruler endures! (It is true that) such and such occurred or did not occur”, or a
speech: “As Amun endures, as the Ruler endures! (It is true that) 7 syeaé or syolée in truth”.

Again, almost all assertory oaths from the Pharaonic Period come from Deir el-Medina

but rather a ‘technical expression’ meaning ‘expunging @[ sin’ and ‘referring to the issue of a legal pardon for a
crime’.
200 The discussion among scholars about this matter has been surveyed by McDowell, Jurisdiction, p. 202-
208, with the essential literature.

21 B.S. Lesko and L.H. Lesko, Dictionary of Late Egyptian (1982), p. 104.

%2 RAD 57,11 8-10.

203 An assertory oath which does not fit either category of contractual or court-related oath is that found on
the walls of the Theban tomb of Khaemhat (18" dyn.). This oath, sworn in the name of ‘the great gocf who is in
haeven’ (wsh ntr G m pt), is pronounced by an official verifying the work of land surveyors to attest that a
boundary stela (with the name of the owner of the land and its extent, necessary to measure up the crops and
determine the amount of the taxes to be paid) is standing in its place. See Berger, JEA 20 (1934), p. 54-56.
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and date to the New Kingdom. Only a few examples come from somewhere else and date to
the Old and Middle Kingdom. These latter examples are most often used in a contractual
context. Similarly to the promissory oaths (see above, p. 38-39), a penalty clause conveying
the punishments for perjury is regularly attached to Ramesside assertory oaths; the
punishments usually consist of beatings (really performed), mutilation or deportation (never
carried out). A financial penalty (for example a fine), on the other hand, which was a regular
feature in, for instance, the promissory contractual oaths treated above, occurs less frequently
in assertory oaths, which is not surprisingly as their use is for the vast majority not contract-

related.

I. Assertory oaths in a contractual context (contract-related oaths)

Examples of assertory oaths used in a contractual context in Pharaonic Egypt are scarce. As
we have seen (p. 35 ff.), contract-related oaths in this period are primarily represented by
promissory oaths to guarantee the fulfilment of contractual obligations and give warranty
against claims. The contract-related assertory oaths that have been preserved are employed to
express the parties’ satisfaction with the terms of an agreement, to confirm the actual
execution of an obligation or to guarantee the authenticity of a certain document in a dispute.

The oaths can be part of the original agreement or be taken during litigation.

Assertory oaths of satisfaction with an agreement

These oaths are used to express satisfaction, and thus assent, with the terms of an agreement,
e.g. a sales transaction, by one or both parties. As we have seen, in the Old Kingdom
Gebelein papyri dealing with the sale of houses (ex. 1), the seller’s sworn statement actually
consists of a combination of a promise and an assertion. The first gives a warranty
concerning the fulfilment of the contractual obligations, which in fact is based upon and
stands in causal connection with the assertion that follows, that is the declaration of
satisfaction by the seller with the contractual terms agreed upon.

A similar oath of satisfaction occurs in the previously mentioned P. Kahun II, 1 from
the Middle Kingdom concerning the sale (on credit) of a priestly function (see above, ex. 3).
Both the seller and the buyer took an oath to declare their satisfaction with the agreement and

to guarantee the execution of the contractual obligations arising from that agreement:

Ex.22 | iw=twrrdit Tk pis2 m-dd iw=n hr.wy [...] wsd p3s2 irl ‘nh n nb m-bsh ...

The two men will be made®* to swear saying: “we are satisfiec{ [with it]”. Then the two

204 Differently from Collier and Quirke, Lahun Papyri, p. 103, who translate iw.tw r rdit <rk p3 s sn m dd as

follows: ‘the two men were made to swear saying L
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men were called to take an oath cf the Lord in the presence of LD
205

[a list of officials and witnesses follows].

Assertory oaths to confirm the fulfilment of a contractual obligation

The oldest example of such an oath is to be found in the previously mentioned Stela Cairo JE
42787 from the Old Kingdom (ex. 2). In this text, after promising to give the buyer what he is
entitled to (i.e. to deliver the house and its content), the seller confirms in the same sworn
statement that the buyer has already fulfiled his obligations: ‘... as you have (already) fulfiled
this payment in excﬁange for it (i.e. the house)’.

Another example is the Ramesside ostracon O. DeM 133. This text deals with a legal dispute
between a policeman and a draughtsman at Deir el-Medina about an overdue payment for the
use of a donkey allegedly in the policeman’s possession. The draughtsman was probably the
hirer of the donkey claiming the donkey back (or its price). The case was brought before the
oracle three times; finally the oracle stated that the policeman had to pay an amount of 9
copper deben to the draughtsman. Two oaths had to be sworn before the oracle: one by the
policeman himself to guarantee that he would not contest the decision (warranty of a waiver
of suit) and another oath by a water-carrier, probably the middleman in the transaction
brought forward as a witness, to confirm that he indeed handed over a donkey to the
policeman (and thus the latter should pay the draughtsman). Hereafter follows the assertory

oath taken by the water-carrier (in front of the entire gang):

Ex. 23 ini=tw in-mw P3-whd m-bsh ps ntr 8 is.t dr=st iry=f “nh n nb n ntr r-dd swd=i p; G n mdy

Imn-hw m-bsh iry-3 ‘n-htp ms-hr Nb-imn

The water-carrier Pawekhed was Erougﬁt 6401’6 the gocf and the crew in its entirety.
He took an oath of the Lord and the God saying: “1 handed over the donkey to the
}Joficeman Amenkha in the presence of the Lfoorﬁee})er ﬂnﬁote;p and the ‘child of the

Tomb™® Nebamun» >’

Assertory oaths to guarantee the authenticity of a document

P. Berlin P 9010, from the Old Kingdom (6™ dynasty), records a legal dispute about the
inheritance of a family property and the authenticity of a will in favour of one of the

205 P.Kahun1I, 1,11.9-11. See also above, note 144.

206 Note that the doorkeeper could have juridical functions (see above, note 122); by the *child of the Tomb’
is meant a child (or youngster) of the institution (the Tomb being the name of the institution or department
assigned the creation of the royal tombs), mostly an apprentice who later would become a full workman. Both
witnesses were brought forward and confirmed the truthfulness of the water-carrier’s statement.

207 0.DeM 133, vso. 11. 2-4.
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contestants, Sebekhotep.”” Since the opponent disputes the authenticity of such a will, three
defence witnesses must swear that the document was not a forgery, probably implying that

they were present when the document was written down.

Ex. 24 | ir in(n) Sbk-htp pn irw 3 ikr.w nw nht hr=sn irt(y)=sn biw=k r={ ntr mi ntt ir.n.t(w) is ss pn
Dt dd Wsr pn im wnn m-hnw Shk-htp pn

9f this (i.e. aforementioned) Sebekhotep brings forth three excellent and trustworthy
witnesses, who will take (this oath): “May your mangfesmtion be against him, o gocf’,
that this document was tmfy made accorc(ing to what this Ouser said on this, then the

matters will remain in the house of this Seﬁeéﬁotey”.zog

No other oath of this type has been preserved from the Pharaonic Period, but similar
examples of oaths taken to confirm the authenticity, or the existence, of a document are
known in the Ptolemaic Period (temple oaths).”'* Also, P. Berlin P 9010 provides the only
known example of a juridical oath including the explicit threat of divine punishment prior to
the Ramesside Period, when this practice, as already pointed out, was a common feature of

oaths.

I1. Assertory oaths during an investigation, a hearing or a lawsuit (‘court-related oaths’)

This group of assertory oaths is the one most represented in the sources, and was a regular
part of standard court procedure. The vast majority of the surviving examples come from
Ramesside Deir el-Medina (19" and 20" dynasty) and can be taken in court by both
defendants and witnesses either as oaths of innocence or testimony against various
accusations, e.g. theft or blasphemy, or as oaths of truth with regard to for instance a

deposition.

Assertory oaths of innocence against the accusation of wrongdoing

The assertory oaths of innocence are usually formulated as a denial, i.e. rejecting an
accusation of having committed a certain wrongdoing or crime (theft is often mentioned).
They are usually taken by the defendant in a case brought to court on the plaintiff’s initiative.
These oaths of innocence can be seen as the precursor of the well-known purgatory temple
oaths from the Ptolemaic Period, which were regularly used by defendants to clear

themselves of various suspicions or presumptions of wrongdoing, among which was stealing

2% For more on P. Berlin P 9010, see A. Théodorides, in: J.R. Harris (ed.), The Legacy of Egypt (1971), p.
295-300; idem, Vivre de Maat. Travaux sur le droit égyptien ancien (1995), p. 387-394; Goedicke, ZAS 101
(1974), p. 90-95. Cf. also Jasnow, in: Westbrook (ed.), Ancient Eastern Law, p. 109-112.

209 P.Berlin P 9010, 11. 5-7. About the procedure see Lippert, ‘Law Courts’, UEE 2012, p. 3-4.

210 On these temple oaths, see below p. 89 ff.

52



CHAPTER 2. OVERVIEW OF JURIDICAL OATHS

(see below p. 90-91).*"" The following are two representative oaths of innocence from Deir

el- Medina, respectively dealing with theft and blasphemy:

The lady Herya is accused of having stolen a chisel from a Deir el-Medina workman.

Summoned before the court, Herya declares her innocence under oath:

Ex. 25 iry=s ‘nh % n nb r-dd bn ink 1.i8y p3y b3

She (i.e. Herya) took a great oath of the Lord, saying:

“7 am not the one who stole this chisel” 2"

In the workmen’s village, four persons had accused a chief workman of uttering insults
against Pharaoh Seti. Under examination by the knbt-court the accusers confessed that they

really had heard nothing, whereupon they had to confirm this under oath:

Ex. 26 dd n=sn 8 knb.t (...) ..dd w3h Imn wih p3 hk3 mn hnw m-di Pr-S mtw=tn h3p.tw=f m p3
hrw r pri hr=f m dw3 r-s3 dw3 iri sw3 fnd=f msdr.wy=f[...] bin iw=tw hr di.[t] n=sn 100

n sh nhsw dri.w

The court said to them (... follow four names ...). Say: “As Amun endures, as the
Ruler endures! There is no blasphemy against Pharaoh!”. 1f (anyone of) you conceal
it toc[ay in order to disclose it tomorrow or aﬁer tomorrow (i.e. in the future), Ais nose
and ears are to be cut oﬁf [...] evil’. And they were given 100 severe blows cf the

stick.2

Assertory oaths to confirm the truth of a deposition in court

Many cases of deposition under oath in a judicial context are provided by the Tomb
Robberies papyri dealing with the thefts in the Theban necropolis and the mortuary temples
of West Thebes. The majority of these oaths are taken by the villagers of Deir el-Medina,
who as necropolis workmen were the obvious suspects in the robberies. The person
summoned for interrogation is usually requested to take either a promissory oath before
giving his deposition that he will speak the truth (see above, p. 46-47), or an assertory oath

thereafter to confirm that what he has said is true.

n The purgatory oaths whereby a person was accused of not repaying a loan of money defended himself by

declaring that he had no possessions (and thus could not pay the loan back) do not exist in the New Kingdom,
but are first attested in the Ptolemaic Period (see e.g. P. Mattha, III, 9-10; IV, 13-16; V, 3-7 etc.). Seidl, who
believed that such oaths did in fact exist in the New Kingdom, was proved wrong by Malinine, BIFAO 46
(1946),p. 107 and 111.

a2 O.Nash 1, rto, 1. 17 — vso, L. 1. Actually, by taking this oath Herya committed perjury: in fact, the rest of
the text reports that when a messenger of the court was sent to search her house, he found the chisel there,
hidden together with a situla belonging to Amun. The theft is called ‘an abomination (f the viffage’ and Herya
is deemed guilty and ‘wortﬁy of death’. We do not know, however, which punishment — if any — was eventually
inflicted on Herya. For more on this text, including a mistake made by the scribe while writing the oath formula,
see Donker van Heel, Djekhy & Son,p. 168-169.

B 0. Cairo CG 25556, 11. 7-9.
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The following two texts are examples of such assertory oaths taken by tomb robbers
after they have confessed to their crimes in detail. In both texts the oath-takers confirm the
truth of an earlier statement, and commit themselves to be punished in the event that they

retract the statement or if it is discovered that they were lying:

Ex.27 | iry=f‘nh n nb r-dd ms<.t p; dd nb mtw=i pn€ =1 ‘@ m dws s; dws iw=i di=k(wj) iwq(y.t) K5§

He took the oath cf the Lord saying: “Al[ that 1 have said is true. Should 7 reverse my

statement tomorrow or after tomorrow (in the future), 7 will be put (in) the garrison of
KUSH”.zH

Ex. 28 | iry=fnh n nb r-dd ms<.t p; dd nb iw bn ms.t p; dd=k iw=i di=k(wj) tp ht

He took the oath of the Lord saying: “All that 1 have said is true. Should 1 speak falsely,

9 215

T will be put upon the stake”.

In conclusion, a remark must be made about the documentation of assertory oaths in the New
Kingdom. Despite the abundance of sources available for this period, records of assertory
oaths are less numerous than the records of promissory oaths, and clear and full written
records of assertory oaths are especially hard to find among the surviving examples. This is
mainly due to the fact that many texts combine the assertory oath with an injunction, leaving
aside or incorporating the oath contents in the formulation of this injunction, as in the

following example:

Ex.29 | <ah n nb ddt.n nh n niw.t Iry-nfr.t wih Imn wsh p3 his mtw mtr.w sh€ r.r=i iw wn ht nb n
nh n niw.t Bk-Mw.t m p3y hd rdi.n=i r 6 bsk[.f] mtw=i h3p=f iw=i r 100 n sh iw=i

Swi=k[wi] im=st

Oath of the Lord said by the (female) citizen Erenofre: “(As) Amun endures, (as) the
Ruler endures! (not written: “There is no property of Bekmut among the silver I have paid
for this servant, all that I have said is true”). If witnesses establish against me that there
was any property Befonging to the (female) citizen Bekmut among this silver which 1
gave for this servant, and 1 have concealed it, 1 will be (iable to 100 blows, while 1 am

9 216

L{e}rrivecf of fier (the female servant)”.

Finally, in many cases it is difficult to distinguish the wording of the oath itself and the
deposition of the attestant. This occurs especially when the text records a promissory oath to

tell the truth followed by a statement as in O. Nash 2 mentioned above (see ex. 17):

Ex. 30 m-bsh 6 knb.t ddt.n=sn ‘nh n nb wih Imn wsh p; hks psy nty bin psy=f bisw r mt Pr-G
dd.n=n m ms<.t Pr-S bn dd=n ‘ds mtw=n dd ‘d3 iw=n hwi m sht 100 ...

1.n=sn dd.n=sn ptr=n 32 m 8 <.t n Hwy s Hwy-nfr nty m sht hr-s3 p3 hrw m-m3€.t hr bn

24 P. BM EA 10053, vso. col.1I, 18.
215 P. BM EA 10053, vso. col. III, 5.
216 P. Cairo JE 65739, 1. 17.
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rh=n|...]

Oath cf the Lord that they said Before the court: “As Amun endures, as the Ruler
endures, the one whose mamfesmtion is worse than death, Pharaoh! We will say the
truth (of) Pharaoh, we will not say fa[seﬁooc{; 1f we say fafseﬁooc(, we will be beaten
with 100 blows ... ” (promissory oath).

So tﬁey said. T ﬁey said: “it is true that we saw two chisels in the hut of ’J—[uy, son @[
ﬂ-(uy-nefer, in the va[(ey, aﬁer the hostilities, but we do not know [if they belong to

Pharaoh]". (deposition or assertory oath?).2"

In summary, the use of juridical oaths, both promissory and assertory, in the (Early)

Pharaonic Period can be concisely charted as follows:

Table 2. The Use of Juridical Oaths in the Early Pharaonic Period

Promissory oaths Assertory oaths

Contract-related (judicial and non-judicial setting)

Early Guarantees of: Declarations of:
Pharaonic e fulfilment of obligations e satisfaction with agreement
Period * quitclaim * fulfilment of obligations
e cleartitle * authenticity of documents

Court-related (judicial setting)

(ca.2600-1070 B.C.) | Guarantees of: Declarations of:

e truthfully speaking * innocence

* good conduct e truthful deposition

Administration (non-judicial setting)

Guarantees of:

* honest exercise of office -— - -

217 0O.Nash 2, rto. 11. 11-17.
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2.3. JURIDICAL OATHS IN THE LATE PHARAONIC PERIOD (ca. 1070-332 B.C.)

2.3.1 Sources: Third Intermediate Period, Nubian and Saite Period, Persian Period

The period demarcated for study in this section, the so-called Late Pharaonic Period,'®
includes the Third Intermediate Period (21¥—24" dynasties, ca. 1070-747 B.C.);”" the
Kushite or Nubian Period (25" dynasty, ca. 747-664 B.C.), the Saite Period (26" dynasty, ca.
664-525 B.C.) and the Persian Period (27"-30 dynasties, ca. 525-332 B.C.). Unfortunately,
the surviving legal texts are unevenly distributed through time and space; and, thus, so are the
juridical oaths. The bulk of the surviving Late Pharaonic oaths consists of Theban oaths from
the Nubian and Saite Period.

Third Intermediate Period (21°-24" dynasties, ca. 1070-747 B.C.): Generally known as a
complicated and obscure historical period, it has a relative scarcity of legal texts and oaths.**
On the one hand, this may be due to the chance preservation of documents as is often the case
in ancient Egypt; on the other hand, most agreements and transactions between private
individuals, especially those concerning low value goods (not worthy of documentation),
were probably made orally (i.e. without written transcripts) and only witnessed by
community members. It has been suggested, however, that the underrepresentation of
juridical oaths in the Third Intermediate Period may have something to do with the increasing
use of oracles for legal and judicial private matters in this period, prolonging a tendency
already attested in the Late New Kingdom.*”' In the Third Intermediate Period oracles were
regularly consulted during trials (as in Ramesside Deir el-Medina) to resolve for instance

222

long-winded disputes about overdue payments®™ while oracular property decrees were

employed for a certain period by the elite to guarantee clear title in property transfers with the

28 Por the sake of brevity, henceforth ‘Late Period’.

The temporal boundaries of the Third Intermediate Period are disputed. The dispute specifically concerns
the inclusion of the 25", or Nubian, dynasty as either part of the Third Intermediate Period or not. See for
instance K. Kitchen, The Third Intermediate Period in Egypt (1986); for further bibliography on this matter see
Jasnow, in: Westbrook (ed.), Ancient Near Eastern Law, p. 777 and note 1. I am inclined not to include the
Nubian dynasty in the Third Intermediate Period, according to some actual changes in the Egyptian legal
practice attested from ca. 700 B.C. — as already signalized by Malinine, Choix, p. v-vi — for which see below
‘Nubian and Saite Period’.

220 An overview of the legal sources from the Third Intermediate Period is provided by Jasnow, in:
Westbrook (ed.), Ancient Near Eastern Law, p. T77-783; see also Lippert, Einfiihrung, p. 7-84. Collections of
inscriptions from this period, including transcriptions and some translations, are those by Ritner, The Libyan
Anarchy, in particular p. 81-448 (21°-24" dyn.) and Jansen-Winkeln, Inschriften der Spitzeit, I-11.

21 Menu, in: Verdier (ed.), Serment 1, p. 335 and 343, and Ritner, The Libyan Anarchy, p. 5. About the
discussion whether the preponderant use of oracles in the Third Intermediate Period may have been a reaction to
an over-use of oaths in the Late Ramesside Period, see Chapter 1, p. 7.

22 E.g. P. Brooklyn 16205 (21* dyn.) from Thebes, recording two disputes about payment of land resolved
through oracular consultations of the gods Hemen and Khonsu. Oracles are also found in donation stelae to
guarantee clear title for property donated to temples, e.g. Stela Cairo JE 66285 (22™ dyn.) from Abydos dealing
with the foundation of a funerary cult corroborated by the oracle of Amun-Re. These texts provide useful
information about the written legal tradition in the Third Intermediate Period, partially compensating the
scarcity of documentary sources, especially for dyn. 22"-24",
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purpose to prevent title disputes from arising (especially during the 21%-22" dynasties).””
Differently from the Ramesside Period, there are no attestations of oaths taken before or
imposed by the divine oracle in the Third Intermediate Period.”* By contrast, threats, which
in the Ramesside Period could be attached to oaths as well (as in the Adoption Papyrus), are
regularly found in oracular property decrees and in donation stelae of royal and private
property to temples.*” Interestingly, the dichotomy of threats of slaughter by the gods against
anyone who may disrupt the endowment and promises to be in god’s favor for those who will
not interfere with it will be attested again in the threat formulae of the royal oaths from the
Ptolemaic Period.**

The surviving contractual oaths included in P. BM EA 10800 (21%-22" dyn.) and in P.
Berlin P 3048 (22"-23" dyn.), along with the oath of office mentioned in the Elephantine
Stela of Osorkon II (see exs. 39 and 37 below), show that the tradition of taking an oath in the
conclusion of private legal affairs and in the administration, continued, at least up to a certain

point, in the Third Intermediate Period.

Nubian and Saite Period (25"-26" dynasties, ca. 747-525 B.C.): From about 700 B.C.
onwards,””’ the evidence for the production of legal documents in general and of written
contracts (e.g. land leases, slave leases or sales, money and grain loans, marital property
arrangements) between private individuals in particular, is increasing, along with an
‘increased professionalization’ of legal scribes.”™ Seeking for better documentation and

enforcement of property transfers, parties in the used written records of oral agreements more

223

Muhs, in: Broekman, Demarée and Kaper (eds) Libyan Period, p. 265-275 and idem, Ancient Egyptian
Economy, p. 146-147 and 153-155. The use of oracular decrees for legal land purchases was limited to the high
priests of Amun in Karnak (e.g. Stela Cairo JE 31882 or Apanage Stela), or their closest family members (e.g.
the oracular decrees for Henettawy and Maatkare, respectively daughter and wife, and mother of high priests of
Amun, in the Amun temple at Karnak).

224 However, certain clauses and formulae in oracular decrees are reminiscent of an oath, see e.g. the
following passage in the oracular property settlement of Menkheperre, 11. 31-32 (Khonsu temple at Karnak):
‘Let silver ayment be given to them in exchange for the plot of land, sa ing Eefore the great go&ﬁ “We have
received the silver payment from the roya( son; we are ti ereﬁy paiaf in full”, which could just as well be the
text of an oath although not marked as such. In the same text, the taking of a false oath may have been alluded
to in the following passage, 1I. 11-12: “Will Amun-Re ... turn himself away from anyone of the heirs who will
[itigate before Khonsu-in-Thebes-Neferhotep ... saying falsely: “1 have received property _..” when they have
not received it?’. For the whole text of this oracular decree, see Ritner, The Libyan Anarchy, p. 130-135.

225 See Morschauser, Threat-Formulae, p. 203-245.

As also remarked by F. Quack, in: G. Bohak, Y. Harari, S. Shaked (eds), Continuity and Innovation in
the Magical Tradition (2011), p. 65-66.

27 The order and duration of the reigns in dynasty 25 are the subject of a current heated debate among
scholars; in particular, the discussion concerns the reversal of the reigns of Shabaka and Shabataka, and the
dates pertaining to them, for which see below. Scholars in favour of a reversal and a new chronology are for
instance Broekman, GM 245 (2015), p. 17-31 and idem, GM 251 (2017), p. 13-20, and Payraudeau, NeHet 1
(2014), p. 115-127.

228 See Johnson, in: Sancisi-Weerdenburg, Kuhrt, Cool Root (eds), Continuity and Change, p. 154, who also
speaks of “radical changes in the proliferation and form of legal documents”, especially in the Saite Period; see
also the remarks by Menu, JEA 74 (1988), p. 165-181 about “a change in legal relations and the differentiation
of juridical strains associated with different agreements between parties”.
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widely, for which they began to turn to “those familiar with the proper legal vocabulary and
format”, that is, contract scribes or notaries associated with Egyptian temples.”® First, during
the 25" dynasty and at the beginning of the 26" dynasty, notary scribes used Abnormal

230

Hieratic in Upper Egypt and Demotic in Lower Egypt;~" then, with the gradual spread of the
Saite administration across Egypt, only the Demotic system in the entire country.”' Many of
the contracts drawn up in Abnormal Hieratic, but only a few in Demotic, included an oath
before Amun and Pharaoh.*” This is not due to the accident of survival of the sources
(contracts in both scripts are abundantly attested), as may be the case in other historical
periods; also, the early Demotic contracts including such an oath do not represent an
adjustment by the northern Demotic tradition in its initial phase to the established Abnormal
Hieratic tradition in Thebes, before taking over the latter and becoming the standard business

233 Rather, these texts attest to the use of oaths in the northern

script for the entire land.
Demotic tradition as well, that is, not influenced by the Abnormal Hieratic practice, and with
their own formulae, which are slightly different from those of Abnormal Hieratic oaths (see
below ‘format of oaths’ and exs. 35 and 36). In other words, the oath was an element present
in both legal traditions. The fact that it quickly disappeared from use in the Demotic contracts
agrees with the general development in Demotic towards standard, fixed contractual
stipulations, i.e. true ‘guarantee clauses’, which eventually replaced the oath and its

functions.”* On the other hand, the disappearance of specifically the oath before Amun in the

9 Jasnow, in: Westbrook (ed.), Ancient Near Eastern Law, p. 788. Temple notaries were probably already

established in the Third Intermediate Period, as seems to be indicated by a group of abstracts of Hieratic, and
proto-Abnormal Hieratic, contracts preserved on the verso of P. Berlin P 3048 (22"-23" dyn.), for which see
Donker van Heel, in: Ryholt (ed.), Acts Seventh Demotic Conference,p. 139-147.

20 Centuries of political and administrative fragmentation in the Third Intermediate Period had led to the
development of separate legal traditions and writing systems, Abnormal Hieratic in the south (developed out of
Ramesside Hieratic used in Upper Egypt) and Demotic in the north of the country (evolved out of late cursive
Hieratic used in Lower Egypt). For the differences between Abnormal Hieratic and Demotic in e.g. layout,
language and formulae of documents, see Vleeming, CdE 66 (1981), p. 40; Martin, in: Lomas, Whitehouse,
Wilkins (eds), Literacy and the State p. 29; and Donker van Heel, in: Oxford Handbook (forthcoming).

> The separate Abnormal Hieratic and Demotic traditions co-existed side by side in the first part of the
Saite Period, then a gradual process of ‘demoticisation’ of Upper Egypt followed (at times resulting into hybrid
texts mixing the two traditions), which ultimately led to the demise of Abnormal Hieratic during the reign of
Amasis. As demonstrated by Martin, in: Lomas, Whitehouse, Wilkins (eds), Literacy and the State, p. 25-38, the
implementation of early Demotic across the country was the result of a conscious administrative and legal Saite
reform.

22 The Early Demotic contracts including an oath are: P. Rylands 1 and 2 (both dated to 644 B.C.), and Disc
Louvre N 706 (594 B.C.), dealing respectively with a sale of liturgies, a donation (pastophorion) and the sale of
a slave (see exs. 35 and 36 below). Malinine, Choix, p. xviii-xix already drew attention to these texts, followed
by Seidl, Rechtsgeschichte Saiten- und Perserzeit, p. 36-37.

3 As argued by Malinine, Choix, p. xviii. According to Donker van Heel, Archive of Petebaste
(forthcoming), text 1, note X, the presence of oaths in P. Rylands 1 and 2 may be “illustrative of the confusion
felt by some scribes” about what to include and what not when the Demotic legal tradition “was being
implemented throughout Egypt during Dyn. 26”. I am most grateful to Koen Donker van Heel for allowing me
to read and quote his unpublished manuscript.

24 For more about the standardization of legal phraseologies, resulting in a limited number of clear-cut
clauses easily adapted to different circumstances, and uniformity in the writing system of Demotic (in contrast
to Abnormal Hieratic), see Donker van Heel, in: Oxford Handbook (forthcoming). For the conceptualization that
led to a more abstract legal terminology in Demotic documents, see the remarks about sales contracts by Menu,
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early Demotic legal contracts from the North may have been due to Amun being a typical
Theban deity with too much influence in the region that needed to be stamped out.””
However, the taking of oaths per se did not disappear from the legal system: the oath of
office in the Demotic P. Louvre E 7840 of 541 B.C. sworn in the presence of Amenhotep son
of Hapu, the patron-deity of the Cult-Guild (ex. 38 below), and later the numerous Ptolemaic
temple oaths, show that the oath before the god remained as a legal instrument and occupied

a central position within the judicial procedure.

Persian Period (27"-30 dynasties, ca. 525-332 B.C.): In this period, Egyptian temple notaries
and Egyptian courts coexisted alongside Aramaic-speaking Persian officials and soldiers
stationed in Egypt. The first used the Demotic language, script and law system (Demotic had
replaced Abnormal Hieratic throughout Egypt), whereas the Persians employed the Aramaic
system by writing contracts in their own language and script, and had separate courts that
adjudicated cases according to their own (contract) laws. Although the surviving Aramaic
documentation in Egypt (for example that of the Jewish garrison at Elephantine) is not the
subject of this study, it should be mentioned that there are some similarities to the Demotic
documentation, and that one of the features of the Elephantine Aramaic legal practice is the
use of oaths, e.g. in dispute resolution.”*® The latter use of oaths is particularly interesting to
us: Persian officials in Elephantine could adjudicate a dispute by imposing an oath upon one
of the litigants, mostly the defendant, who would be justified and win the case by simply
swearing upon it (the oath was sworn in Aramaic by Yahweh). The decisive role of the
Aramaic oath in settling a dispute is worth mentioning here, as it bears a striking resemblance

to the use of Demotic decisory temple oaths in the subsequent Ptolemaic Period.”’

Recherches 11, p. 293 and especially Martin, in: Lomas, Whitehouse, Wilkins (eds), Literacy and the State p. 29:
[in Demotic] “the document ceases to be a record of an actual ‘transaction’ as such, i.e. the handing over of a
sum of money, and becomes the record of a legal procedure, the transfer of ownership and of legal title. There
has been a conceptual step up in the underlying principle”.

s As also suggested by Donker van Heel, Djekhy & Son, p. 41. See also how Psammetichus I managed to
limit the power of the high priests and the god’s wives of Amun and, thus, regain control over the Theban
politics, by installing his daughter Nitocris as heiress to the very influential position of Divine Adoratrice of
Amun (also invoked in some oaths, e.g. P. Louvre E 3228d). For an insight into a similar strategy as part of the
Saite reforms, cf. also P. Rylands 9, where the overseer of fields confiscates some of the fields from the Amun
priests of el-Hibeh.

6 The Elephantine Aramaic documentation has been studied by B. Porten, Archives from Elephantine. The
Life of an Ancient Jewish Military Colony (1968), especially, p. 151-158 about oaths. See also Porten et alii, The
Elephantine Papyri in English: Three Millennia of Cross-Cultural Continuity and Change (1996). For more on
the similarities between the Elephantine Aramaic documentation and the Demotic documentation, see Botta,
Aramaic and Egyptian Legal Tradition. For the discussion about which legal practice and system influenced the
other, see Ritner, in: Ryholt (ed.), Acts Seventh Demotic Conference, p. 343-359, who has convincingly shown
that many of the shared features of Elephantine Aramaic and Demotic material have antecedents in the
Egyptian, but not in the Aramaic, legal tradition.

7 For the Ptolemaic temple oaths, see below, p. 89-93. Note that the first true decisory oaths attested in the
Egyptian documentation occurs in the following Abnormal Hieratic texts: P. Louvre E 3228c, P. Louvre E 7861
and P. Louvre E 7848 (exs. 40, 45, 46 below).
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2.3.2 Formats of Oaths, (Abnormal) Hieratic and Demotic

Oaths in the Late Period are usually incorporated into contracts or other juridical texts rather
than being a type of document in itself. This was also the case with many oaths in earlier
historical periods. There is, however, an important general difference between the contracts
in which later oaths are incorporated and, for instance, the sources for many New Kingdom
Deir el-Medina oaths. That is to say: many of the Deir el-Medina juridical texts and oaths
were often only partially recorded, sometimes by the parties themselves, on ostraca as merely
a reminder, an ‘aide-mémoire’, of the oral agreement, mostly without any mention of
witnesses. Oaths of the Late Period, on the contrary, are inserted into fully recorded contracts
drawn up on papyri as formulated by a professional scribe, who was familiar with the legal
terms and formulae, and subscribed by witnesses. Nevertheless, these oaths still represent
oral tradition, and the contracts must be understood as ‘records of contracts orally agreed

upon’ by the parties.

The Format of Abnormal Hieratic Oaths: Significantly, oaths in Abnormal Hieratic contracts
are regularly introduced by the following headings or scribal formulae that underline their
oral procedure: dd=f/dd=s /dd=w ‘(what) ﬁe/sﬁe/tﬁey has/have said’, in which ‘ﬁe/sﬁe/tﬁey’ are
to be understood as the declaring party in the contract. This formula is to be interpreted as the
relative form dd(.t).n + NN “(what) NN has said/says”, as demonstrated by Vleeming,”* and it
is already known as a type of heading or scribal formula introducing oaths and documents
quoting oral depositions in Ramesside Deir el-Medina (see above, p. 27).

Following the introductory heading directly, the invocation formula of the oath in
Abnormal Hieratic documents occurs in two slightly different main variants, type a and type
b respectively (with type b using the verb wsh ‘to endure’ to invoke Amun):

Type a: nh Imn nh Pr-S snb.f di n=f Imn (p3) knw “As Amun [ives, as Pharaoh [ives!

12> 239

Q\/lay he be ﬁea(tﬁy, may Amun give him (the) w’ctory

Type b: wsh Imn nh Pr-S snb.f di n=f Imn (pj) knw “As Amun endures, as Pharaoh
[ives! Q\/[ay he be ﬁea[tﬁy, may Amun give him (the) w’ctory!”.

As remarked by Donker van Heel,* the invocation formula fype a may derive from the
following Hieratic formula that was firstly attested in a juridical text of the 22 dynasty (P.
Berlin P 3048, see ex. 31 below): ‘nh Imn ‘nh Pr-S ‘nh hm-ntr tpj n [Imn] dj n=f Imn p3 knw

“As Amun lives, as Pharaoh lives, as the first goz{’s servant of Amun [ives! ’May Amun give him

¥ Vleeming, OMRO 61 (1980), p. 14, note 47; contra R.H. Pierce, Three Demotic Papyri in the Brooklyn
Museum (1972), p. 33-35, who regards dd + NN at the beginning of contracts as a sdm.fform.

»9 A variant to this formula occurs in P. Louvre E 3228d (688 B.C.): ‘nh Imn nh Pr-¢€ snb=fdj n=f Imn p;
kn nh Dws-ntr Imn tj=j hnw.t kG) psi=s <h9). “As Amun lives, as Pharaoh [ives! May he be healthy and may
Amun give him w’ctory! As the Divine Adoratrice of Amun [ives, my mistress, may ﬁl/er flfe be fong!”.

0 Donker van Heel, Abnormal Hieratic and Early Demotic Texts, p. 80 and note 14.
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victory!”. On the other hand, the invocation formula fype b is a cross between formula type a
and the older, well-known invocation formula of the Late New Kingdom nj n nb ‘oath of the
Lord’, i.e. wsh Imn wsh ps his “As Amun endures, as the Ruler endures!”*' Both types of
invocation formula are sometimes abbreviated to a mere nl/wsh Imn ‘nh Pr-S “As Amun

(ives/endures, as the Pharaoh [ives!"**

The Format of Demotic Oaths: As said, there are only a few oaths incorporated into Demotic
contracts (P. Rylands 1 and 2; Disc Louvre N 706). Their invocation formula is a variant, or

an abbreviated form, of type a found in Abnormal Hieratic oaths as seen above, namely:

nh Imn nh Pr-S “As Amun lives, as Pharaoh [ives”.

The invocation formula of an oath of office referred to in the Demotic P. Louvre E 7840 is
not recorded, but the oath was probably sworn in the name of the patron-deity Amenhotep,
son of Hapu. Contrary to Abnormal Hieratic oaths, early Demotic oaths are not introduced by
the heading ‘what NN has said’ or similar scribal formulae. However, the oral character of
Demotic oaths is underlined by a similar introductory formula (dd ‘saying’), which can be
found in for instance P. Rylands 9.

Finally, It should be noted that neither Abnormal Hieratic nor Demotic oaths include a
punitive clause for perjury or breaking the oath as that seen attached to so many oaths in the
Pharaonic Period, especially in the Late Ramesside Period. Apart from the odd monetary
penalty in contractual oaths, it seems that in the later oaths the chief sanction implicit within

the oath (i.e. the wrath of the god) was considered sufficient deterrent against lying again.**

2.3.3 Use of Oaths, Promissory and Assertory

Introduction: Late Pharaonic oaths, too, can be gathered together under the headings of
promissory and assertory. On the one hand, they cover spheres of use that are already known
from earlier historical periods. These concern, for example, contractual oaths, both
promissory and assertory, used to guarantee the future execution of an obligation or to
confirm its actual fulfilment respectively. Sometimes a promise and an assertion are
combined in the same sworn statement, usually to guarantee against any present and future
claims on for instance an object sold.

The majority of these contractual oaths belong to the southern scribal tradition of
Hieratic and Abnormal Hieratic. As we will see, many legal phrases of Abnormal Hieratic

documents, included oaths, are already known or developed from the legal Hieratic language

2‘“ However, contrary to Late New Kingdom oaths, Abnormal Hieratic oaths by Amun and Pharaoh are

never introduced by the heading ‘oath of the Lord”.

22 See also two Abnormal Hieratic oaths sworn before the god Khonsu-in-Thebes-Neferhotep referred to in
respectively P. Louvre E 7848 and P. Louvre E 7861 (exs. 45 and 46), of which no invocation formula is
recorded.

243 Cf. P. Mattha, col. VII, 30-31: the threat of being beaten is associated with the refusal to take the oath.
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of Deir el- Medina (e.g. the use of md in the sense of ‘to afisyute’ and the expression dws hr-s
dws ‘tomorrow or afrer tomorrow’ often used in connection of future claims being inadmissible,
as in exs. 41-43 below). From the 26" dynasty onwards, the oath is replaced in the Demotic
material by more fixed and standardized contractual clauses formulated by a notary.*** Oaths
used in a contractual context will again be attested in the Ptolemaic Period, but this time in
the Greek documents.**

Certain uses and functions of the oath in the Late Period, on the other hand, are new,
e.g. the assertory oaths employed to definitely settle a legal dispute (i.e. decisory oaths).
Decisory oaths are not attested before the Nubian and Saite Period in Ancient Egypt,”*® but
they will be increasingly used in the Ptolemaic Period, being both mentioned in law
collections (e.g. P. Mattha, also known as the Legal Code of Hermopolis, and the

247 and

Zivilprozessordnung, part of which may date back to the Saite and Persian Period)
widely attested as a type of text in itself by the Demotic temple oaths. Moreover, according to
Diodorus Siculus a legislative reform took place during the reign of Pharaoh Bocchoris (24"

*% Although the precise nature and legal effects of this reform are unknown, an

dynasty).
innovation concerning oaths is mentioned, that is, the use of a purgatory oath in order to
discharge a debt when there was no written documentation of the loan (the oath-taker had to
declare that he owned nothing). Unfortunately, no purgatory oaths have survived from the
Late Period, but model oaths are mentioned in P. Mattha and concrete examples are known
from the Ptolemaic temple oaths.**’

Law Courts: As in the previous historical periods, oaths in the Late Period can be taken in
court or before an individual legal authority.”® The well-known knb.t-courts continued until
the Saite Period (26" dynasty), still being organized at two levels, with great knb.t-courts
being located in the capitals and smaller local knb.t-courts in towns and villages.”' Overall,

the competences of the later knb.t-courts are similar to those described for the Pharaonic

244 The last Demotic contract including an oath is Disc Louvre N 706 (Psammetichus II, 592 B.C.), for

which see below, ex. 36. Such an oath can be viewed either as an archaism or a vestige of an older tradition in
the process of dying out.

245 See below, § 2.4.3.1.

246 As said (p. 35), the oaths imposed by the court in Deir el Medina at the end of a trial cannot be
considered as truly decisory. The first attestation of an oath conclusive of a dispute is P. Louvre E 3228c (ex.
40) from the reign of Taharqa.

7 Some scholars have suggested that Ptolemaic legal ‘codes’ such as P. Mattha may derive from law
collections and codifications during the Saite (Amasis) and Persian Period (Darius I). See for instance Lippert,
Demotisches juristisches Lehrbuch, p. 149-159; eadem, ‘Egyptian Law’, in: Oxford Handbooks (online version
2016); eadem, ‘Law’, UEE 2012, p. 3-5.

248 Diodorus Siculus, I, 65. On Bocchoris as legislator, see Markiewicz, JEH 1 (2008), p. 309-330.

249 See below, ex. 57 and 58, p. 90-91.

20 The information on law courts in the Late Pharaonic Period is primarily based on Lippert, ‘Law Courts’,
in: UEE (2012), p. 7-8 and Allam, JEA 77 (1991), p. 115-119. Different views or additional information by
other scholars on specific aspects are indicated on a case-by-case basis.

1 The last attestation of a great knb.t-court, in case the one located in Thebes, occurs in P. Louvre E 3228¢c
(ex. 40) dated to the year 6 of Taharqa (685 B.C.). See Malinine, RdE 6 (1951), p. 175.
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Period (see above, p. 33), although in the Late Period the courts seem to have become more
strictly legal bodies, with no longer administrative tasks (unlike the New Kingdom courts),
and with ‘quasi-professional’ judges. These judges mostly consisted of (local) officials,
probably with a prominent role for the chief-scribe.”> From the 26" dynasty onwards*” the
knb t-courts are replaced by the so-called ‘houses of judgment’ (<wj.w n wpj), which were
associated with temples and composed of boards of judges (wpt.w) consisting mainly of
priests with a specific legal training.>* It should be remarked that even these courts were not
permanent bodies, but convened for individual court sessions only, e.g. at the gateway of
temples. In the Nubian Period, court sessions could be held in the so-called hs n sh.w ‘“Hall of
Writings’, a record and archival office that apparently comprised or was located next to a
courtroom.”” In the Persian Period legal cases were adjudicated by the satrap in Memphis
and by local administrators; it has been suggested that the councils of judges such as the
‘judges of the king’ and ‘judges of the provinces’ mentioned in Aramaic documents from the
27" dynasty may be comparable with the great and the local Egyptian knb.t-courts
respectively.” In addition to courts, oracles of various gods could also adjudicate legal cases
(especially in the Third Intermediate Period). Differently from the New Kingdom (e.g. in
Deir el-Medina), however, there are no attestations of Late Period oaths that were taken
before, or imposed by, the divine oracle.”®” Furthermore, as in the Pharaonic Period, legal

28 and elders of

cases could be brought, and thus oaths taken, before individual officials
religious associations.” In the Saite and Persian Period, legal disputes could also be settled
by negotiation, mediation or arbitration through private associations and, on occasion,

patronage.*”

2 According to Allam, JEA 77 (1991), p. 115, in the Third Intermediate Period it was the chief scribe (‘of
the mat’), a high representative of the vizier, and not longer the vizier who was responsible for the court’s
functioning. About the role of the ‘chief scribe of the mat’ in P. Louvre E 3228c, a quitclaim from the 25"
dynasty, see ex. 40, p. 69-70.

»3 Differently from Lippert, ‘Law Courts’, UEE 2012, p. 7, who believes that the system of knb.t-courts
continued through the Saite Period.

»* The wp.w ‘judges’ are already mentioned in the unpublished Abnormal Hieratic P. Queen’s College (25"
dyn., reign of Py or Taharqa). This text will be published by H.-W. Fischer-Elfert, Papyrus Queen’s College
Oxford (forthcoming).

» According to Vleeming, OMRO 61 (1980), p. 15, the ‘Hall of Writing(s)’ is a building, whereas Lippert,
Einfiihrung (2008), p. 79 and 180, and Muhs, Ancient Egyptian Economy, p. 147, regard it rather as an
institution, i.e. a court of law (specifically, a court hearing cases concerning property disputes, according to
Mubhs).

»6 Lippert, ‘Law Courts’, UEE 2012, p. 7.

257 See remarks above, note 224.

Such as the ‘c(ooréee};er’ and the ‘elder of the gate’: both ancient titles, already known in the New
Kingdom (see above, note 122), are still attested in the Late Pharaonic Period, where probably refer to judicial
tasks. See Jasnow, in: Westbrook (ed.), Ancient Near Eastern Law, p.791.

259 See P. Louvre E 7840 (ex. 38 below).

20 Muhs, Ancient Egyptian Economy, p. 181. According to this scholar, in the Saite Period the private
associations assumed the role of a legal court, filling the void left by the disappearance of the knbt-courts. More
likely, the knbt -courts were replaced by the <wj.w n wpj ‘houses of juc{gment’ (see above), while the private
associations only dealt with their own affairs.

258
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2.3.3.1 The Use of Promissory Oaths

Promissory oaths in the Late Period can be subdivided into two main categories, beginning
with the most widely attested in the sources:
I.  Promissory oaths of warranty used in a contractual context (‘contractual oaths’).
The contractual promissory oaths occur regularly concerning sales, loans,
donations and marital property arrangements, and can be taken in either a judicial
or non-judicial setting.
II. Promissory oaths as oaths of office (‘administrative oaths’). Promissory oaths of
office, already attested prior to the Late Period, are still taken by officials to

guarantee the maintenance of proper practices, usually in a non-judicial setting.

I. Promissory oaths of warranty used in a contractual context (contractual oaths)

These oaths are primarily used to guarantee the fulfilment of a contractual obligation or the
renunciation of a future claim. The contracts concern sales — of goods, commodities or slaves
— loans and, for the first time, marital property arrangements. Penalty clauses, a standard

feature of oaths in the Ramesside Period, are rarely attached to the Late Pharaonic oaths.

Promissory oaths to guarantee a contractual obligation

Promissory oaths to guarantee a contractual obligation were used prior to the Late Period, for
example in Ramesside Deir el-Medina where they ensured for instance the payment of a debt
or the reimbursement for a certain object (see exs. 5-8, p. 40-41). An oath with a similar
function is now attested in marital property arrangements, a young genre of document. In an
abstract of such an arrangement preserved on P. Berlin P 3048 (22"-23" dynasty), the
bridegroom swears that he will fulfil his financial obligations towards his bride at divorce,

thereby guaranteeing the marital arrangement:*"'

Ex.31 dd=f ‘nh Imn ‘nh Pr-G nh p; hm-ntr tpj n [Imn] dj n=f Imn p3 knw m-bsh hm-ntr n Imn-R¢
nsw ntr.w mr pr-ht Pr-G ... dns mi(=j) p3°=s mtw=j mr k.t s.hm.t ps bnr [ps b5] 3 ntj gm=w n

s.hm.t ink dj.t n=s p; nkt ntj sh hrj

He said: “As Amun (ives, as Pharaoh fives, as the first go&f’s servant of [Amun] fives, may
Amun give him victory! qufore the gocf’s servant @[ Amun-Re King of Gods, the overseer of

the treasury of Pharaoh (names follow) ... the heavy fate that 1 wish to send her away

261 In this text, as in the Abnormal Hieratic marital property arrangements (see text 32), the declaring party,

i.e. the bridegroom, addresses his (future) father-in-law directly and gives him the so-called ‘glﬁ of a woman’
(Sp n s.hm.f) on behalf of his daughter (i.e. the bride), whereas in Demotic documents from 537 B.C. onwards
the bridegroom deals with the bride directly. On this matter see for instance Johnson, in: Sancisi-Weerdenburg,
Kubhrt, Cool Root (eds), Continuity and Change (1994), p. 156. About the $p n s.hm.t, also known as $p n rn.w.t
s.hm.t* glfr of a femafe virgin’ in e.g. Abnormal Hieratic P. Louvre E 7846 and P. Louvre E 7849, see Pestman,
Marriage, p. 108-110 and p. 124-127.
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(or) 1f 7 wish another woman (than her), except for [the] great [sin] which one finofs with a

woman,?? T am the one who will give the things that are written above® to her” **

In Abnormal Hieratic marital property arrangements (25" and 26" dynasties) the oath by the
husband also guarantees that he will meet his financial obligations in case he repudiates his

wife; some of the legal clauses are similar to those of P. Berlin P 3048 seen above (ex. 31):

Ex.32 | dd=f ‘nh Imn ‘nh Pr-S snb=f dj n=f Imn p3 knw ir im(=j) 3¢ s.hm.t ... mw.t=s ... 8j=] sn.t
ink s m-dj dj.t 8j=s p3 tnw dns mr(=j) b3=s m r-pw mr k.t s.hm.t r.r=s p3 bnr p; bt G ntj iw=w
gm={ n s.hm.t ink dj.t n=s p;2 dbn hd hn¢ p3 hir 50 bd.t ntj ir (n) sh hrj p; bnr m*d; nb shpr

nb ntj iw=j r ir=w irm=s hn€3).4(=j) it-mw.t i.ns n3j=s hrd.w ntj iw=s [r ms.t=w n=j|

He said: “As Amun [ives, as Pharaoh [ves! May fe be ﬁeaﬁ“ﬁy and may Amun give him

)29 who is

victory! If (1) send the woman NN away, her mother is NN, my sister (i.e. wife
mine, and cause her to receive the heavy fate that 1 wish to send her away or wish some
other woman than her, except for the great sin which one fimfs with a woman, it is 7 who
will give her the 2 deben silver and the 50 sacks of boti (i.e. spelt) which are above in
writing, apart from everything 1 will gain or acquire with her and my things of my father

and mother which are for her children which [she will bear me]” ***

There are no traces of such an oath by the bridegroom in the Demotic marital property
arrangements. It seems that the oath is abandoned by the early Demotic scribes altogether,
and the financial interests and proprietary rights of the (repudiated) wife are now assured by
standard contractual stipulations, in fact ‘guarantee clauses’, drawn up by a notary.*”’
Nevertheless, in an early Demotic document, though not concerning a marriage, an oath is
still employed to guarantee the execution of a contractual obligation. In this text, Disc Louvre
N 706, a woman selling herself as a slave strengthens her binding pledge by swearing, among

other things, that she will never run away from her master (see below, ex. 36).

Promissory oaths to guarantee a waiver of suit (quitclaim, renunciation)

Various Abnormal Hieratic contracts (e.g. sale and loan contracts) from the 25" and 26"

dynasties include an oath by the declaring party (i.e. the seller or debtor) to assure that the

262 By ‘the great sin’ of a woman is meant adultery. Should the cause of divorce be adultery by his wife, the

husband will not be obliged to give her the ‘gifr cf a woman’. For more on this matter, see § 3.2.2.3 and p. 132.
3 This is actually the $p n s.hm.t mentioned at the beginning of this contract.

264 P, Berlin P 3048 vso. text 36 (= P. Ehevertiige 1), 11. 14-19.

65 The word sn.t (lit. ‘sister’) used for ‘w@fe’ was especially found in love poetry, but sometimes also in
juridical texts, as remarked by Pestman, Marriage, p. 11, note 3.

26 P, Louvre E 7849 (= P. Ehevertriige 3) + Louvre E 7857 a+b (signatures of witnesses), 1l. 4-9
(Psammetichus II, 590 B.C.); cf. Malinine, OLZ 58 (1963), p. 561. For a similar oath, see P. Cairo CG 30907 +
30909 (= P. Ehevertrdge 2), 1. 5-10 (Taharqa, 669 B.C.), and P. Louvre E 7846 (= P. Ehevertrige 4), 11. 3-7,
(Amasis, 546 B.C.).

207 See e.g. the Demotic P. BM EA 10120 A (= P. Ehevertriige 6). The variants among these clauses depend
on the type of marriage settlement. On this matter, see Pestman, Marriage, p. 58-79 and 155-161, and Johnson,
in: Sancisi-Weerdenburg, Kuhrt, Cool Root (eds) Continuity and Change, p. 155-157.
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document will not be withdrawn, in other words that the terms of the agreement will not be
contested and thus the agreement put in jeopardy. A characteristic example is provided by the
following text concerning a loan of grain; after acknowledging his debt, the debtor swears in

the presence of the witness-scribe and other eight witnesses as follows:**®

Ex.33 | [‘nh Imn] ‘nh Pr-€snb=fdj n=f Imn ps kn bn iw(=)) rh st p3 md: ntj ir sh hrj

“[As Amun [ives], as Pharaoh [lives! May he be ﬁea(’rﬁy and may Amun give him victory!

(7) will not be able to withdraw®® the document that was put in writing above”.*”"

In contrast to the oaths concerning debts known for the New Kingdom, in which the oath-
taker swore to repay his debt before a certain date or else be subject to a fine and/or to
corporal punishment (see above p. 40), the Abnormal Hieratic oath ensures that the
document in which the debtor acknowledges his debt and delineates how to repay the loan,
including the conditions for penalties, will not be contested. It should be remarked that,
contrary to the Demotic documents, in the Abnormal Hieratic loans there is no security
mentioned for the loan; the only exception to this rule is P. BM EA 10113, a loan from 570
B.C. secured by many of the debtor’s possessions, including his children. However, this text
is a hybrid of two different legal traditions, Abnormal Hieratic and Demotic, with the
formulae introducing the security for the loan being clearly influenced by Demotic.””"

With regard to contracts of sale and donations, it should be noted that the
abovementioned sworn promise to guarantee a waiver of suit is often associated with the
assertory oath against outstanding claims (clear title) on, for instance, the slave that has been
sold or the plot of land donated (see below exs. 41 and 43). Moreover, a variant of the
quitclaim oath dealt with above, but this time not to contest the truth of a document, occurs

in some Abnormal Hieratic texts and in the early Demotic contracts P. Rylands 1 and P.

268 Witness-scribe, ps mtr-sh: by putting in writing the statement made by the debtor and the wording of his

oath, the scribe acts at the same time as the principal witness.

269 The verb s3.t used here occurs often in a juridical context in the following combination: st hr ‘to
withdraw a document” and stst md ‘to withdraw a word’. These expressions indicate that a person goes back on
a previous agreement, for example a business deal, or on a previous statement. See Donker van Heel, Abnormal
Hieratic and Early Demotic Texts, p. 98. For the reflexive use of st3t “to withdraw oneseg[’ in order not to do
something, that is ‘to refuse’, see text P. Louvre E 7848 (ex. 46).

20 P, Louvre E 3228b (= P. Choix 1), 1l. 6-7 (Taharqa, 678 B.C.). A similar oath occurs in P. BM EA 10907
a loan of money also from the reign of Taharqa. Note that the related P. BM EA 10906, which was written in the
same session as P. BM EA 10907, does not include an oath. Maybe by writing the two documents in a single
session only one oath was needed. See also the variant oath formula included in P. Louvre E 3228d (= P. Choix
7), 11. 7-8 (Taharqa, 688 B.C.), recording the sale or lease of a man: bn iw=j rh s68 6 hr ntj ir hrj “1 will not be
able to withdraw the written document that was made above”. On P. Louvre E 3228 a-h, see Donker van Heel,
JEA 101 (2015), p. 149-154; for a new edition of these texts, including extensive paleographical notes, see
idem, Archive of Petebaste (forthcoming).

a As pointed out by Vleeming, CdE 66 (1981), p. 43-44. Differently Menu, in: Recherches 11, p. 390-391,
who argues that in the Abnormal Hieratic a tendency to reinforce the rights of the creditor appears, which will
develop into a true ‘pledge’ or security for the loan in the Demotic material. See also remarks by Martin, in:
Lomas, Whitehouse, Wilkins (eds), Literacy and the State, p. 35, note 62, against a Demotic influence in P. BM
EA 10113.
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Rylands 2 (26" dyn.) from el-Hibeh. The following text, dealing with endowments related to

Choachyte functions, provides an example of such an Abnormal Hieratic oath:

Ex. 34 nh Imn nh Pr-S bn iw=jrh dd d r md.t nb.t ntj hrj

“As Amun lives, as Pharaoh (ives! 1 will not be able to say: “Falsehood’® to any word

that is above”.””?

The oath in the Demotic P. Rylands 1 combines the promises mentioned in the previous two

Abnormal Hieratic oaths (exs. 33 and 34) in the same text, as follows:

Ex. 35 np Imn “nf Pr-S bn im(=)) rh dd d r md.t nb.t ntj hrj bn iw(=)) rh st.t md.t n.im=w

“As Amun lives, as Pharaoh (ives! (1) will not be able to say: “Falsehood!’ to any word
that is above, (7) will not be able to withdraw a word of it 24

In the Demotic Disc Louvre N 706 (26" dyn.) dealing with the sale of a slave, besides
refraining from contesting the document agreed upon, the oath comprises various other
promises, i.e. not to flee and not to summon any witness from outside the place of residence

of the legal recipient of the oath:

Ex.36 | ‘nh Imn ‘nh Pr-S bn iw(=j) Sm n=j mtw=k ‘n sp-sn bn dd(=j) ‘& r md.t nb.t ntj hrj bn
w(=)) sB.t md.t n.im=w bn iw(=j) rh dd inj (?) mtr ps bnr n p3 dmj ntj iw=k n.im=f

“As Amun lives, as Pharaoh [lives! (1) will never go away from you (i.e. the master)
(twice), (7) will not say: “Falsehood® to any word that is (written) above, (1) will not
withdraw a word of it, (1) will not be able to say: “Bring (?) a witness outside the town in

which you are” "

I1. Promissory oaths of honest exercise of office (administrative oaths)

As in earlier periods, officials in Late Pharaonic Egypt could be required to take an oath of
office to solemnly commit themselves not to abuse their position nor violate the rules for
treasonable or criminal activities. In the following stele from Elephantine (22" dynasty)
dealing with an inspection and consequent reorganization of the temple domain of Khnum,
the scribes and the administrators of the aforementioned temple had to take ‘great and strong
oaths’. Despite no oath text being recorded, based on the context one may assume that these

oaths were taken to uphold proper practices (e.g. not to steal) after the reorganization:

2 About the term <d(3) see Malinine, Choix, p. 107, note 12; Karl, SAK 28 (2000), p. 142; Nyord, GM 197
(2003), p. 89 and Kohler et alii, GM 227 (2010), p. 57 ff.

23 P.Louvre N 2432 (= P. Choix 15),1. 7 (Psammetichus I, ca. 635 B.C.).

7 P.Rylands 1, 1. 7 (Psammetichus I, 644 B.C), for which see Vittmann, P. Rylands 9, p. 224-225 and p.
674.

25 Disc Louvre N 706, vso. 1. 3-5 (Psammetichus IT, 592 B.C.).
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Ex. 37 1w.tw ini n3.w sS.w rwdw.w n pr pn iw.tw (r)di n=w nh.w Sy.w dri.w m-bsh ntr pn

the scribes (and) the representatives of this tem]o[e were brought, (and) great and strong
276

oaths were im})osecf upon them Eefore this gocf’.

The Demotic P. Louvre E 7840 (26" dyn.), containing some official records of the Theban
choachytes’ association between 542 and 538 B.C., appears to mention an oath of assuming
office as well. This oath, sworn by the choachyte Iturech in the name of the patron deity at
the request of the overseer of the necropolis, and in the presence of Iturech’s colleagues
during the celebration of a new year, must have been taken to mark some special event that
was important for the association. This could be the investiture of Iturech with a new
prominent position in the organization — maybe that of trustee like his father — whereby he

probably (no oath text has been recorded) swore to serve the association faithfully:*’

Ex. 38 dj Ns-Hr-ps-hrd p3 mr-hss.t rk m-s3=k Imn-htp hn¢ Ir.t-w-rt s3 Dd-hj §¢ d.t

‘I\fesﬁotpaéﬁmt, the overseer of the necrqpofis, has caused to swear behind (?) you,

Amenhotep, together with Tturech, son of Djekhy, until eternity.*’®

2.3.3.2 The Use of Assertory Oaths

Assertory oaths preserved in the Late Period too, can be subdivided into two main groups:
I.  Assertory oaths of confirmation or guarantee used in a contractual context
(‘contractual oaths’ taken in a judicial or non judicial setting)
II. Assertory oaths to settle a legal dispute once and for all (‘decisory oaths’ taken in a
judicial setting).
Remarkably, sworn declarations of speaking truthfully with regard to depositions made in
court by defendants and witnesses are lacking. Such oaths, which were widely attested in
previous historical periods (see for instance the oaths of truth in Ramesside Deir el Medina,
exs. 27, 28, 30, p. 54-55), were probably still used during hearings and lawsuits in the Late
Period but are not attested in the sources due to the lack of records of actual court cases from
this period.”” It should be noted that clauses stating an explicit punishment for perjury such
as beatings, a regular feature of oaths in the Ramesside Period, are no longer attached to

assertory oaths in the Late Period.

76 On this stela (22™ dyn., Osorkon II, no inventory number) see Seidlmayer, MDAIK 38 (1982), p. 331-
332. My translation of 1. 12 is based on the transcription made by Jansen-Winkeln, Inschriften der Spditzeit 11, p.
120-121. As the priests were brought before the god Khnum and ordered to take an oath, I wonder whether the
divine oracle may have imposed these oaths upon them.

27 As suggested by Donker van Heel, Djekhy & Son, p. 124-126.

278 P. Louvre E 7840, col. I A, rto. 11. 8-12.

2 An exception is the quitclaim P. Louvre E 3228c¢ (ex. 40).
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I. Assertory oaths used in a contractual context (contractual oaths)

In the Late Period assertory oaths regularly occur in a contractual context; some of their
functions are similar to those attested in previous periods as illustrated for instance by the
current use of oaths to confirm the execution of a contractual obligation. However, the
warranty of clear title of an object sold, previously provided by promissory oaths (see exs. 11
and 14, p. 43-44) is now formulated as an assertion, including a more specific list of possible
claimants, often in combination with the promise that a possible claim would not be heard,
that is: deemed inadmissible, in any ‘Hall of Writing’. Contractual assertory oaths can be part

of the original agreement or can be imposed following a dispute.

Assertory oaths to confirm the fulfilment of a contractual obligation

The Hieratic document P. BM EA 10800 (21*-22" dynasty), dealing with the sale of
ushabtis, provides an example of a contractual assertory oath sworn by the seller to confirm
the execution of payment by the buyer. The oath does not seem to have been taken in a

dispute:

Ex.39 | wsh Imn p3 ntr G 3sp(=j) n=k p3 hd n t3j 365 n wsbt.w hn¢ p3j=w 36 3 n 10 dmd 401 m ib
hr(=j) hm.w hmj.w ns.w iw=j $sp n=k p3j=w hd (n) wdh.w n401 n wsbt.w

“As Amun, the great gocf, endures! 1 have received from you (the payment in) silver for
these 365 ushabtis and their 36 foremen-of-ten, 401 in all, to my satisfacﬁon280 - male
and femafe servants are they. 1 have received from you their (value in) silver, rg(inec[,
(that is the silver) for 401 ushabtis” *!

The following text is one of the two oaths recorded in the Abnormal Hieratic P. Louvre E
3228c (25" dynasty), a quitclaim contract drawn up following a court case arising from a
dispute over payment of a slave.” This text belongs to the archive of the choachyte Petebaste
son of Peteamunip, the defendant in this case, and buyer of the slave.” The case was judged
in the ‘Great Court of Thebes’, the entire proceedings lasting more than four years.”**

Ultimately, the claimants (the seller) lost the case and had to swear two oaths imposed by the

280 The expression m ib hr(=)) lit. “in (my) contentment of feart’ appears also in Abnormal Hiertaic sales,

e.g.in P. Louvre E 3228e, 1. 4.

281 P. BM EA 10800, 11. 3-5. For more on this unusual text, see Edwards, JEA 57 (1971), p. 120-124; N.
Strudwick, Masterpieces of Ancient Egypt (2006), p. 246-247; Menu, ENIM 4 (2011), nr. 43, p. 46-48.

82 The full price for the slave was 6 deben, but according to the claimants 2 deben had yet to be paid.

A new edition of P. Louvre 3228c is provided by Donker van Heel, Archive of Petebaste (forthcoming).
The reconstruction of the case in P. Louvre 3228¢ as presented here is based on this new edition.

*  P. Louvre 3228c¢, 1. 5: “1 have [itigated with you before the magistrates of the Great Court of Thebes
and the cﬁiéf scribe Of the mat” (ir=j knb.t irm=k m—bsh n3 srj.w n 6 knb.t 39.0) Niw.t hn€ p3 hrj sh m tm3).
According to Malinine, RdE 6 (1951), p. 157-158, the case was a protracted suit that was first judged in a local
court and then in the ‘Great Knbt'. The reason for such a delay is unknown, but as suggested by Donker van
Heel, Archive of Petebaste (forthcoming), text 5, note XXII, the claimants may have had gone through a &
procedure or public protest (which lasted three years) before being able to sue in court.
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judges, along with other persons who had appeared in court (nine oath-takers in total,
including six women, probably relatives of the claimants). The first oath by the seller
confirms that the disputed payment for the slave has in fact been made, while the other oath
(not reported here), guarantees against any possible outstanding claim on the slave.”® The

first oath reads as follows:

Ex.40 | iir=k bit=w iw Ns-Nhm-nw dj Niw.t iw=s hms.t 8 hi(.t) B-mj <i> p3 swd n ssw (?) Ir.t=w-r-83
D.t=sp 2.t hk(3) pn

“You have measured (i.e. paid) them out when Nesnehemanu (one of the claimants) was
fhere in Thebes, (iving (in) the tomb @[ Pamj, <for> the tmnsfer cf the guan(ian %)
Tretuertja in regna( year 2 of this Ruler”. 2%

Assertory oaths to guarantee against outstanding claims (clear title)

Abnormal Hieratic contracts of sale regularly include an assertory oath by the seller aiming to
safeguard the buyer against possible claims on the object sold, often combined with the
promise that any future claim would be considered inadmissible by the authorities. These
contracts concern the sale of slaves and land especially, and also donations of land to temples
or funerary foundations (e.g. P. Leiden F 1942/5.15; P. Turin Cat. 2118; P. Turin Cat. 2121,
for which see below exs. 41, 42, 43).**” We have seen a similar oath to guarantee clear title,
but differently formulated (i.e. as a promise only), in the sale and lease of donkeys in late
Ramesside Deir el-Medina (see above, ex. 14 p. 44). As often the case with Abnormal
Hieratic legal terminology, certain legal phrases used in Abnormal Hieratic oaths have a
counterpart in Ramesside Hieratic oaths.**®

It has been remarked that in the late 21" and early 22" dynasties title for private
properties was guaranteed through oracular consultations, probably as a reaction to the
common title disputes in the New Kingdom due to agreements being predominantly oral.**
The custom of oracular consultations, however, was replaced in the Nubian and Saite Period
(25" and 26™ dynasties) by “a system of notarized and witnessed contracts”.” In these
contracts the guarantee for clear title was provided by either an oath by the seller (Abnormal

Hieratic) or a contractual stipulation (Demotic). The guarantee of clear title could also be

285 The wording of the second oath recorded in P. Louvre E 3228c, 1. 21-24, is similar to that of the oaths

guaranteeing clear title discussed below (exs. 42 and 43).

286 P. Louvre E 3228c (Taharqa, 685 B.C.), 1l. 13-14: the invocation formula is not recorded, but the oath is
said to be sworn before Amun: i.dj(=j) k sw ps 9 rmt m-bih Imn ... dd “1 made the nine people swear before
Amun ... saying” 1. 12-13).

w7 Remarkably, in the Abnormal Hieratic land leases an oath is attested only once, namely in P. Louvre E
7852 from the reign of Taharqa (oath not to withdraw the agreement). For this text, see Donker van Heel, RdE
48 (1997), p. 81-93.

288 See below, note 291.

289 Muhs, in: Broekman, Demarée and Kaper (eds), Libyan Period, p. 265-275.

0 Ibidem,p.273.
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combined with the promise of a waiver of suit in the same sworn statement (e.g. P. Turin Cat.
2121).

The following text, P. Leiden F 1942/5.15 (25" dynasty), deals with the sale of a slave. After
confirming the execution of the contractual obligations (i.e. the delivery of the slave by the
seller and the payment by the buyer), the seller takes an oath that none of his relatives, or
anyone else, can contest the sale. He also adds that the statement of anyone who will in fact

contest it will not be heard in any ‘Hall of Writings’:

Ex.41 | dd=f ‘nh Imn ‘nh Pr-S snb=f bn st m-dj=j 5 $r.t sn sn.t rmt nb n p3 8 iw iw=w rh md

n.im={ir p3 ntj iw=f md bn sn sdm r;=fn b3 nb n sh.w dws3 hr-s3 dw3

What he has said: “As Amun lives, as Pharaoh [ives, may he be ﬁea[tﬁy! 7 do not have
a son or c[augﬁter, a brother or sister, or any man in the world who will be able to
L{i.gpute about him (the slave). As to anyone who will afispute (about him), his statement

will not be heard in any Hall of Writings tomorrow or cycrer tomorrow.”*!

The list of the parties who may still have a claim on the sold object and thus may contest its
sale consists, mainly, of the oath-taker’s (i.e. the seller) relatives. Not surprisingly, these are
always mentioned in such a list, probably because they could exercise their rights of
inheritance or of co-ownership.®> After mentioning the oath-taker’s siblings, the Abnormal
Hieratic documents list at the end ‘any man in the world’. The latter is probably due to an
attempt to rule out “any uncertainty the buyer of the property might still feel about the
seeming incompleteness of the enumeration”.””’ So, if someone mentioned in that list still
wanted to contest the sale, the buyer may either have sued the debtor in virtue of his
guarantee under oath or have the claim of the contestant dismissed. It should be noted that in
early Demotic sale documents the abovementioned addition is lacking and that the
enumeration of possible claimants is no longer a part of an oath anymore. From the 26"
dynasty onwards a development takes place: the entitled person, for example the seller, draws
up a separate deed, a so-called sh n wj ‘a writing of being far’, i.e. a cession, by which he

declares that all claims have been discharged. It has been remarked that such a renunciation

1 P. Leiden F 1942/5.15, 11. 5-9 (Py, ca. 727 B.C.). Similarly, P. Louvre E 3228e, II. 7-8 (Shabaka, ca. 705
B.C.); P. Vatican 2038c alias Vat. 10574 (Py, ca. 726 B.C.). Note that the legal phrases md n.im=flit. ‘to speak
(in a hostile way) about’ has its counterpart in the Ramesside Hieratic term md ‘to cﬁ{pute’ or ‘to contest’ as
seen in e.g. the oaths from Deir el-Medina: exs. 11-15 above). Differently Vleeming, OMRO 61 (1980), p. 15,
who translated it as ‘to have a claim on’. The phrase dw; hr-s; dws ‘tomorrow or afrer tomorrow’ is also very
similar to the expression dws m-s; dw3 found in a Ramesside oath, O. DeM 56, not to contest a certain agreement
in the future (ex. 11 above).

292 The variants of this formula usually have to do with the personal situation of the oath-taker. For example,
if the latter is childless, the category ‘son or daughter’ can be left out (see Pestman, P. Tsenhor, 1, p. 62, n. III).
If the oath-taker’s parents had already died at the time of the drawing up of the document, the category ‘mother
or father’ could as well be missing, as suggested by Donker van Heel, Abnormal Hieratic and Early Demotic
Texts,p.79,1v.

¥ As suggested by Donker van Heel, ibidem, p. 79.
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of claim as that attested in the Abnormal Hieratic P. Louvre E 3228c resembles these later
Demotic acts of cession.”® There is, however, a relevant difference between the two
documents: a sh n wj was written before any conflict, mainly to prevent this from arising,
whereas P. Louvre 3228c was written afterwards, because the court adjudicating the dispute
had ruled that the claim was unfounded and had ordered the losing party to write a quitclaim
for the opponent.

In the following two Abnormal Hieratic texts from the 26 dynasty, P. Turin Cat. 2118 (sale of
land) and P. Turin Cat. 2121 (donation of land), the declaration of clear title is combined with
a promise not to contest or to withdraw a document (guarantee of waiver of suit) in the same

sworn statement:

Ex.42 | ‘ah Imn nh Pr-S snb=f dj n=f Imn p3 kn bn iw=n rh s8 nj sh.w ntj hrj gr bn st m-dj=n sr
Sr.t sn sn.t it mw.t rmt nb n p3 6 dr=f 1w iw=w Lrh md n.im=w dw3 hr-s3 dw3 ir p3 ntj iw=f

md n.im=w bn sdm=t r;=w m s.t nb n sh

“As Amun lives, as Pharaoh [ives, may he be ﬁea(tﬁy and may Amun give him victory!
We will not be able to withdraw the documents that are (written) above. We do not have
a son or cfaugﬁter, a brother or sister, a mother or fatﬁer, any man in the entire world
who will be able to cfispute about it, tomorrow or aﬁer tomorrow. As to anyone who will

L{i.gpute (about it): his statements will not be heard in any Place cf Writing” >

Ex. 43 nh Imn nh Pr-S snb=fdj n=f Imn pj kn bn iw=n rh dd °d r sh nb ntj hrj hr bn st m-dj.t=n
Srdr.t sn sn.t hr hrj rmt nb n p3 8 dr=f iw=w rh ir shj.t=w p3j=k bl

“As Amun lives, as Pharaoh [lives, may he be ﬁeaﬁ'ﬁy and may Amun give him victory!
We will not be able to say: “Falsehood!” to any}:[cm that is above. We do not have a son
or Jaugﬁter, a brother or sister, a lord or mistress, any man in the entire world who will

be able to exercise authority over them,**® except for you ...” *’
Y cptjory

I1. Assertory oaths used to settle a legal dispute (decisory oaths)

Records of judicial procedures (i.e. hearings, lawsuits), and thus of judicial oaths, are scarce
in the Late Period. Fortunately, a few examples of assertory oaths used to settle a legal
dispute once and for all have been preserved in the Demotic ‘Petition of Petiese’ (P. Rylands

9) and in two Abnormal Hieratic legal texts belonging to the archive of the Theban

24 Malinine, RdE 6 (1951), p. 178; Seidl, Rechtsgeschichte Saiten- und Perserzeit, p. 24. See also Menu,
Recherches 11, p. 374-377.

295 P. Turin Cat. 2118 (246), 11. 30-33 (Psammetichus I, 634 B.C.). See Malinine, Choix, text 9, p. 56-71. For
the reading s.t n sh ‘Place of writing’ instead of /3 n sh ‘Hall of writing’, see Vleeming, OMRO 61 (1980), p. 15,
note 53. Although s.¢ is a feature of the texts of dyn. 26, the term was already used before in the Apanage Stela
(= Cairo JE 31882), as pointed out by Donker van Heel, Archive of Petebaste (forthcoming), text 1, note XIII.
296 The expression ir shj ‘to exercise authority’ - instead of md m or md m-dj ‘to c(ispute about’ (as in exs.
11-15) - remains in use in early Demotic contracts. See Vleeming, OMRO 61 (1980), p. 15, note 50.

27 P.Turin Cat. 2121 (248), 11. 11-13 (Psammethicus I, 617 B.C.). See Malinine, Choix, text 18, p. 117-124.
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Choachytes, i.e. mortuary priests (P. Louvre E 7861 and P. Louvre E 7848).*® The
conclusive character of these oaths and formulation make these oaths the legal precedent of

the well-known decisory temple oaths in the Ptolemaic Period.

P. Rylands 9 was written in the reign of Darius I (521-486 B.C.) but covers a lengthy conflict
between Petiese’s family and the clergy of el-Hibeh that spanned many generations, from 664
B.C. onwards, and was ultimately settled through an oath. Petiese appealed to the chief of
Herakleopolis claiming compensation from the priests of el-Hibeh who had usurped his title
and taken his property, burned his house and even tried to kill him. With the assistance and
the mediation of the chief of Herakleopolis the disputing parties eventually reached an
agreement: Petiese would leave the priests alone in exchange for a payment in silver and the

swearing of an oath of innocence by the priests with the following words:

Ex.44 | bn-pw=n j nkt mtw=k bn-pw=n dj.t 5j=w bn-pw=n dj.t in=w p3j=k pr t3j=k s.t n h.t-ntr r-hrj

“We did not take any property of yours, we did not cause (it) to be taken, we did not cause
s 299

yOUT ﬁouse ancfyour tem})[e]o(ace to 66}714[[66{&{0\4/” .

The two Abnormal Hieratic papyri mentioned above date to the reign of Amasis and deal
with litigation in the community of the Theban Choachytes, in both cases resolved through an
oath. In P. Louvre E 7861 (568 B.C.) the Choachyte Djekhy takes an exculpatory oath before
the lunar god Khonsu-in-Thebes-Neferhotep’® about some missing possessions that had been
deposited with him, declaring that he does not possess them anymore. The other party,
probably the owner of these possessions, states that he is satisfied with this oath, and

promises (also under oath) not to take any further legal action:™"

Ex.45 | twm(=) "ij'.t i.r=k hr 7 nkt iw st m-dr.f' =k' iw=k dd Bj=w s(t) "rk'=k "n=;" m-bsh Hnsw-m-
Wis.t-"Nfr'-htp r-d-"b's.t=w dd j=w s(?) ... dj=k "mtr 3.6'(=)) n "ps' nh m-"b3h' Hnsw-m-
Wis.t-" NIr'-htp n-8j p3 hrw r-hrj

“(1) (the owner of the possessions) fave come to you (the Choachyte Djekhy) because of
seven possessions you have, whereas you say: ‘They were taken (i.. stolen)’. You have
sworn to me in the presence of Khonsu-in-Thebes-Neferhotep on account of them, saying:
oy hey were taken’. .... You have caused (my) heart to be satisfiecf with the oath in the

s 302

presence of Khonsu-in-T] ﬁeﬁes-ﬂ\@%rﬁotep, fmm to&(ay onwards”.

P. Louvre E 7848 (559 B.C.) deals with a conflict about a tomb in the Theban necropolis,
between two parties of Choachytes. In this text it is stated that the conflict will be settled if

For more on P. Rylands 9, see Vittmann, P. Rylands 9. On the Louvre papyri, see below.

¥ P.Rylands 9, col. XX, 11. 16-17.

Oaths by Khonsu-in-Thebes-Neferhotep are well known in the Ptolemaic Period. See Chapter 3, p. 166.
For similar promissory oaths guaranteeing against a waiver of suit, see above p. 66-67.

%2 P. Louvre E 7861, respectively 11. 2-6 and 11. 10-11. See Donker van Heel, Abnormal Hieratic and Early
Demotic Texts, text 1, p. 75-81.
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one party of Choachytes takes an oath before the god Khonsu-in-Thebes-Neferhotep, in
which they recognize the other party’s (older?) rights concerning the disputed tomb.
Remarkably, the oath-taking was due about three weeks after the writing of P. Louvre E
7848, when there would be full moon and so the lunar god, tutelary of the oath, would be at

the zenith of his powers:*”

Ex.46 | inn dj "k’ n=n wih-mw B-dj-" Wsir' s; Ir.t.w-rt m-bsh Hnsw-m-Wis.t-nfr-htp n hs.t-sp 12.t
1bd-2 sSmw (sw) 13 n 15.t ibd-1 Smw dd 8 s.t p3 dw r.dd(=)) sp(=)) ... (?7) ‘nh-Hr s3 Ir.t.w-rt
iw=tn nij=s wih-mw(w) i(w)s ngj rmt(.w) S.w "Lir=f s8".1=f i(w)=f Tk n=n mn dj=j) md

L.hr=s n-8j p3 hrw r-hrj

“dt is we who have caused the Choachyte Petosiris son of Tturech to swear for us in the
presence of Khonsu-in-T] ﬁeﬁes-ﬂ\@%rﬁot@, in year 12, 2" month of the smw-season (i.e.
inundation), (day) 13, of the 15" day (festival) of the 1 month of the smw-season, saying:
The pface cf the mountain, cf which 1 said: 1 have received ...(?) Anchhor son of
‘Jtourocﬁ", you are its Cﬁoacﬁytes, Being attached to these great yeoyfe’ (i.e. the buried
ones)”. 1f he withdraws himself*** he will swear for us: *1 do not have a word concerning

it, from toc(ay onwards.

993305

It should be noted that not only the use, but also the formulation of the oath and its conditions
(in particular the if-statement with the eventuality of refusing to take the oath in P. Louvre E
7848), and the fact that they were taken before a god (i.e. in his temple), remarkably resemble
the decisory temple oaths of the Ptolemaic Period. Both P. Louvre E 7848 and P. Louvre E
7861, along with the court-ordered quitclaim P. Louvre E 3228c, attest a development
towards a use of the oath before the god that will be of standard practice later as a decisive
instrument to settle a dispute in case the parties lacked proof to support their claims. Not
surprisingly, from the Late Period onwards, in the Demotic contracts a clause will be
regularly included reading as follows: “A@s for the oath or the proof which will be imposed on you
in the court of juafgment, in the name of the rigﬁts of the document above which 1 have made for

you, in order to have it (i.e. the proof or the oath) made E»y me: 1 shall make it.**

3 As suggested by Donker van Heel, Abnormal Hieratic and Early Demotic Texts, p. 97, note v.

The clause refers to the eventuality that the Choachyte refuses to take the oath. In the Ptolemaic temple
oaths this will become a standard component of the oath formula, i.e. stating the consequences of not taking the
oath imposed, which also implied losing the case. On this matter, see § 3.2.3.3. In the dispute between
Choachytes concerned here, it also means that the defaulting party has to take another oath (this time a
promissory one) renouncing to contest the agreement again in the future.

305 P. Louvre E 7848, 11. 4-7. On this text, see Donker van Heel, Abnormal Hieratic and Early Demotic
Texts, text 4, p. 93-99.

36 E.g.P. Phil. 7 (sale of a house, 287 B.C.), for which see also Chapter 4, p. 188, note 669.
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In summary, the use of oaths, promissory and assertory, in the Late Pharaonic Period can be

briefly outlined as follows:

Table 3. The Use of Juridical Oaths in the Late Pharaonic Period

Promissory oaths Assertory oaths
Late
BRI Contract-related (mostly Abnormal Hieratic)
Henoc Guarantees of: Declarations of:
* execution of obligation(s) e satisfaction with agreement
* quitclaim e fulfilment of obligations
e cleartitle
Court-related (judicial setting)
(ca.1070-332 B.C.) | Guarantees of: Declarations of:
* preclusion of evidence by * innocence (decisory oath)
claimants e cleartitle

Administration (non-judicial setting)

Guarantees of:

* honest exercise of office e e
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24  JURIDICAL OATHS IN THE PTOLEMAIC PERIOD (332-30 B.C.)*”

241 Sources, Greek and Egyptian

Egypt gradually became a bicultural and bilingual society, following Alexander's conquest of
the country in 332 B.C. and the subsequent immigration of Greeks who became the ruling
class. Yet, in the beginning, legal affairs were managed at socially separate levels, and thus
the sources for the study of oaths in Ptolemaic Egypt originate from both the Egyptian and
the Greek milieu.”™ The Greek sources consist primarily of legal and administrative
documents on papyri such as contracts and petitions into which the oaths are incorporated
and, to a minor extent, of oaths as a type of text in itself; by contrast, the Egyptian sources
consist chiefly of separate oaths on ostraca, and collections of legal rules such as P. Mattha
and the Zivilprozessordnung (see ‘Egyptian documentation’ below).

With regard to the oaths themselves: on the one hand, the Greek citizens of Alexandria
continued to use the Greek oath called vouyog 6prog ‘fega[ oatfh’, which was imported from
the motherland and regularly requested in public acts. The subject of the ‘legal oaths’ will not
be pursued in the present study.’® On the other hand, in the rest of Egypt two types of oath
were essentially in use in the Ptolemaic period, each with its own individual forms, spheres of
use and range of distribution. These are the royal oaths, taken in the name of the Ptolemaic
king (and additionally, for propagandistic reasons, of Egyptian gods), and the so-called
temple oaths, taken in the name of an Egyptian god. The royal oaths originate from the Greek
side of the Ptolemaic administrative-legal system, and use Greek forms of documents. The
so-called temple oaths, on the contrary, are clearly Egyptian in form and content; after being

introduced in this chapter, temple oaths will be dealt with fully in the following chapters.

Greek documentation: Many Greek documents such as contracts, letters and petitions contain
a so-called ‘royal oath’, which is a literal translation of the Greek Pacilikog Spkog. Royal
oaths are sworn in the name of the ruling Ptolemaic king and the dynasty of the Ptolemies,
and often Isis, Serapis and all the other gods of Egypt as well (see ‘format’ below). The
surviving examples are attested in both the Fayum and Upper Egypt from the third century
B.C. up until the Roman period. They are a a product of the Greek side of the Ptolemaic
administration, and must not be confused with an earlier form of Egyptian oaths sworn in the
name of the Pharaoh, which are primarily attested in the (Late) New Kingdom (ca. 1300—
1070 B.C.) and known, as we have seen, as nh n nb ‘oath of the Lord’. It should be noted

that the majority of Ptolemaic royal oaths are drawn up in Greek, but there are also twenty

307 For oaths in the Ptolemaic Period in general, see for instance Seidl, Eid, passim; Kaplony-Heckel, LA 1,

cols. 1200-1204; Helmis, in: Verdier (ed.), Serment 1, p. 137-153; Lippert, Einfiihrung, p. 175-176. See also
Depauw, Companion, p. 138-139; Manning, in: Westbrook (ed.), Ancient Near Eastern Law, p. 825.

308 For more on legal pluralism in Ptolemaic Egypt, see Chapter 4, p. 181 and note 646.

For more on this topic, see Seidl, Eid, esp. p. 19-21; Helmis, in: Verdier (ed.), Serment 1, p. 138 ff.
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royal oaths written in Demotic, which, although small in number, is not insignificant. As yet
there is no corpus edition of royal oaths; their publication is spread over several articles by
demotists and Greek papyrologists.’'” More general studies on royal oaths, and other oaths in
the Ptolemaic period, were done by the legal historian Seidl, of older date (1929) but still
valuable, and by Helmis (1991).*"

Egyptian Documentation: In the Ptolemaic Period, Egyptian oaths were no longer part of
contracts between private individuals. As shown by the abundantly preserved Demotic
contracts drawn up by temple scribes, the oath had definitively been replaced by contractor’s
guarantee clauses. On the other hand, numerous examples of the so-called temple oaths used
to settle a dispute have survived as a type of text in itself. Note that the name ‘temple oaths’
is not a translation of any Egyptian or Greek definition, since these are lacking, but a term
created by modern scholars. The first to use it was Wilcken (1911), who based it upon the
fact that these oaths in the sources are usually said to be taken within the temple area, and on
the argument that this was the decisive feature distinguishing them from royal oaths.’"
However, in 1929 Seidl refuted Wilcken's argument showing that the differences between
these two types of oaths lay in their use, form and function, and that royal oaths could be

taken in a temple as well,’"

just like the so-called temple oaths, and that the term ‘temple
oaths’ was therefore inaccurate.’* Nonetheless, the label ‘temple oaths’ was adopted by
Kaplony-Heckel for her corpus of Demotic oaths in the Ptolemaic Period (1963), and as a
result of her work it has become a generally accepted term in the literature.’”” Although a
better name would simply be ‘god’s oaths’, since they are taken solely in the name of an
Egyptian god (without a king), we will retain the use of the term ‘temple oaths’ for ease of
reference and for the sake of immediate recognition.

The gods who act as guarantors of the temple oath’s truthfulness differ according to the
provenance of the oath text and the designated place of oath-taking. They were usually Sobek

in Krokodilopolis (Upper Egypt), Hathor in Pathyris, Khonsu, Amun and Montu in Thebes,

310

See the updated list of published and unpublished Greek and Demotic royal oaths by Minas, Aegyptiaca
Treverensia 9 (2000), p. 164-166.

i See Seidl, Eid, esp. p. 12-18; Helmis, in: Verdier (ed.), Serment I, p. 137-153.

12 Wilcken, ZAS 48 (1911), p. 168-174, esp. p. 171-174.

i See for instance the passage in P. Enteux. 26 (Arsinoites, 221 B.C.), a claim by an aged father against his
daughter concerning a promised allowance to support him in his old days: “she took a roya[ oath for me at the
tempfe of Arsinoe of the headland” (1. 5-6; Greek: &xsipoypdoncé pot Spkov Bacilkov émt t0d Apovéns
dktias igpod). For the epithet Aktia, i.e ‘of the headland’ probably indicating a cult of Arsinoe located on the
seashore, see Bagnall and Derow, Historical Sources, p. 246. On royal oaths taken in the temple, see Pestman,
Amenothes, p. 14, and Helmis, in: Verdier (ed.), Serment I, p. 145.

i Seidl, Eid, p. 32-36. Seidl, however, applied many terms to these oaths, e.g. ‘Eidesprogramm’, referring
to the oath-text drawn up on a potsherd being the ‘Programm’, i.e. the basis for the utterance of the oath later
(see below and Chapter 3, p. 107). He also used the expression ‘im Tempel zu leistende Eide’, which is a sort of
paraphrase of ‘temple oaths’, and even the term ‘Tempeleide’, which he criticized. On this issue see also
Helmis, in: Verdier (ed.), Serment 1, p. 138 ff.

35 Kaplony-Heckel, Tempeleide.
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and the Bull of Montu, Lord of Medamud, in Medamud, all invoked through the same
standard formula (see ‘Format’ below, p. 79). Presently, most of the surviving Ptolemaic
temple oaths date from between 158 B.C. and 87 B.C.; while there are no temple oaths from
the Early Ptolemaic period (ca. 332-200 B.C.), a few are still attested during the reign of
Emperor Augustus (30 B.C.—17 A.D.). They are currently originating only from Upper
Egypt, especially from Thebes and Pathyris, although a few examples come from Dendera
and Koptos. The language is usually Demotic; only six out of the hundreds of preserved
temple oaths are in Greek, and all six actually ‘translate’ the original Egyptian gods into
Greek equivalents (interpretatio Graeca).*'®

Most of the published Demotic temple oaths are collected in the valuable publication
by Kaplony-Heckel in 1963, but in essence this book is a text edition, rather than a study on
the type of oath. Since then, several scholars have published temple oaths in scattered
articles, as well as general overviews on this topic.’’’ The studies on temple oaths from a
legal point of view by Seidl, although dating back to 1929 and 1952, are still useful;*'"® no
legal historian or demotist has ever since dealt with this topic in depth except for Lippert,
who most recently has drawn attention to the role of the oath in the legal system of the Late
and Graeco-Roman period.*"”

Moreover, apart from the surviving temple oaths themselves, other important sources
for the use of juridical oaths in this period are juridical handbooks: P. Mattha (Hermopolis,

third century B.C.) and the Zivilprozessordnung (Thebes or Hermopolis, Ptolemaic Period),

316 For the six temple oaths written in Greek, see Chapter 5, exs. 16-21, p. 284-297.

Major corpus edition of the temple oaths: Kaplony-Heckel, Tempeleide, reviewed by Pestman, RAE 16
(1964), p. 217-223 (with corrections). Additional text editions (select list): G. Botti, L archivio demotico da
Deir el-Medineh (1967), Pap. n. 40 (= O. Tempeleide 216), pl. XLVII, p. 193-195; Kaplony-Heckel, FuB 10
(1968), nrs. 1-40, pls. 26-27, p. 135-184. In 1974 Nur el-Din published among his Leiden ostraca 45 temple
oaths, 24 of which had been dealt with in Kaplony-Heckel's study in 1963. Some differences in translation and
reading have been pointed out by the same author; see Nur el-Din, Ostraca Leiden, nrs. 278-322, p. 221-256.
Two temple oaths on papyrus have been re-published by Pestman, Amenothes, n. 11 (= O. Tempeleide 35), p.
97-101; and n. 13 (= O.Tempeleide 34), p. 105-111. Several new temple oaths have been published recently by:
Fazzini and Jasnow, Enchoria 16 (1988), nrs. 13, 17, 23, p. 23-48; Vleeming, Ostraka Varia, nr. 57, p. 129-135;
Kaplony-Heckel, Enchoria 21 (1994), nrs. 37-45, pls 11-23, p. 23-62; El-Aguizy, BIFAO 96 (1996), p. 1-11;
Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 497-508; S. Abdel Aal, in: K. Daoud, S. Bedier, S. Abd
el-Fatah (eds), Studies in Honor of Ali Radwan (2005), p. 35-48; G.R. Hughes, Catalog of Demotic Texts in the
Brooklyn Museum, OIC 29 (2005), p. 43-47; Muhs, Enchoria 30 (2006/2007), nr. 5, p. 60-62; Scalf and Jay, in:
Depauw and Broux (eds), Acts Tenth Demotic Congress, p.257-258; Vandorpe and Vleeming, Erbstreit Papyri,
nr. 19, p. 160-164. Moreover, general overviews on Demotic temple oaths are those by Kaplony-Heckel, in:
Eyre, Leahy, Montagno Leahy (eds), Studies Shore, p. 149-159 and Lippert, Einfiihrung, p. 174-176. See also
J.F. Quack, in: H. Barta, R. Rollinger, M. Lang (eds), Recht und Religion (2008), p. 146-149.

318 Seidl, Eid (1929); idem, Aegyptus 32 (1952), p. 311-323; see also idem, Ptolemdische Rechtsgeschichte,
passim.

i Lippert, in: Barta et al. (eds), Lebend(ig)e Rechtsgeschichte (forthcoming). According to the author,
oaths were used regularly in law-courts where they were imposed by the judges using law books (such as P.
Mattha), in which many model oaths, including their formulae, were described. For more on oaths imposed by
the judges and sworn in court, see § 4.2.2.2. I am most grateful to dr. Lippert for allowing me to read her
unpublished manuscript.
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both referring to oaths and how to use them in specific legal cases.”™ The first is a juridical
manual providing guidance and aid to those who administered justice (e.g. the priest-judges
in Egyptian courts)™' into the legal solution of various, at times complex or unusual cases,
often to be settled by swearing an oath. Model oaths for the different legal cases are often
provided. The Zivilprozessordnung, which may also have been a guide for the Egyptian
judges, is especially relevant to us for its references to the use of oaths in case the
authenticity of a document was controversial. The oaths described in most passages of both

documents are likely to be decisory temple oaths used to solve a given dispute.’”

24.2 Format of Greek and Egyptian Oaths, Royal and Temple

The Format of Royal Oaths: Royal oaths have survived as a type of document in itself, as
well as being incorporated into texts of other types (contracts, letters etc.), and are
exclusively written on papyrus. They are often set down in a so-called Doppelurkunde,™
which is originally a Greek form of document that also began to be used by Egyptian scribes
in the third century B.C.

All royal oaths share the same basic format: protocol, text of the oath, threat-formula
and scribe of the oath. The protocol lists the date, the formula introducing the oath and the
name of the parties. The text of the oath consists of two elements: the invocation formula and
the subject matter of the oath. In the threat-formula the oath-taker brings himself under the
curse of Pharaoh should he commit perjury, while he will be under his blessing if he swears
truly. As mentioned earlier (p. 57), these threat formulae resemble those encountered in the
Egyptian donation stelae from the Third Intermediate Period. There are slight modifications
in the formulation of royal oaths according to their origin (Fayum or Upper Egypt) and their
language of redaction (Greek or Demotic).

Royal oaths written in Greek are usually introduced by the same formulae in the Fayum
and in Upper Egypt, i.e. 8pkov Ov &xeipoypanoey ... The oath which NN wrote with his own
hand. In contrast, the introductory formula of Demotic royal oaths differs according to their
provenance: (h.t n) p3 nh Pr-S iir ... (Wording of) the oath of the Pharaoh which NN took
(Fayum) and tw=j ir nh ‘nh Pr-S ...*1 take oath: As Pharaoh [ives ...” (Upper Egypt).

320 For more on P. Mattha and the Zivilprozessordnung, see Chapter 4, p. 179-180. For arguments in favor

of Ptolemaic legal codes resulting from the codifications of law during Saite and Persian period, see Lippert,
Demotisches juristisches Lehrbuch, p. 167-175 and eadem, ‘Law’, UEE 2012, p. 2-6.

3 On the Egyptian priest-judges (Demotic: ns wpt.w), see Chapter 4, p. 181-182.

Concrete examples that fit several model oaths outlined in P. Mattha are provided by temple oaths, such
as ex. 63 below.

323 A Doppelurkunde consists of two identical texts of the contract (earlier forms) or two versions of the
text, a complete version and a summary version (later form, after 125 B.C.), written one above the other on the
same papyrus. The upper part was then folded and sealed (scriptura interior) in order to prevent tampering and
to be consulted in case of litigation, while the lower part remains visible for consultations (scriptura exterior).
For examples of earlier and later forms of such double document, see Yiftach-Firanko, in: Keenan, Manning,
Yiftach-Firanko (eds), Law and Legal Practice, p. 35-41. For an example in Demotic, see P. BM Reich 10079
B-C (ex. 50 below) republished by Vleeming, in: Verhoogt and Vleeming (eds), Studies Pestman, p. 155-170.
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The terminology, of Greek oaths especially, stresses the fact that royal oaths are
primarily written documents;*** in fact there is no evidence that they were to be recited out
loud. Seidl primarily classified royal oaths as ‘Schrifteide’, that is, written oaths for which no
utterance was necessary; but he still considers the possibility that they could have been
‘Eidesbeurkundungen’, i.e. the written documentation of spoken oaths.”” The latter, in my
opnion, is a more likely scenario in a predominantely oral culture and with oaths,
traditionally an oral statement. Maybe in the case of royal oaths, the oral part of the
procedure, if there was any, was of only minor importance when compared to the written
version of the oath, contrary to temple oaths. This seems also to be indicated by the following
text, wherein the dioiketes Heroides states that he had his assistants “take oaths not only in
the temples, but also in writing, by the kings” (Greek: dpkovg mop’ dudv Aofelv punt pdvov
gmi TV iep]®V AALL Kal katd OV Bacidémv ypar[tods]).”*® Apparently, oaths sworn in the
temples were oral oaths while those taken by the rulers were written oaths: are perhaps
temple oaths and royal oaths respectively described here?

The invocation formula of royal oaths usually lists the ruling king and queen first,
followed by the dynasty of the Ptolemies, as well as (often) Isis, Serapis and all other
Egyptian gods (not specifically mentioned). The Ptolemies are usually mentioned each by
name in reverse chronological order back to the founder of the dynasty.”*’

In the Greek royal oaths Isis and Serapis, the only two deities singled out by name,”®
and “all the other gods and goddesses’ are often added from the time of Ptolemy III onwards,
both in the Fayum and in Upper Egypt, and are always listed as last in the invocation
formula. Many scholars have seen their insertion into the (Greek) royal oaths as an
expression of the syncretistic politics and propaganda of the Ptolemies toward the Egyptian
priests.”” The invocation formula of Greek royal oaths can be schematized as follows: dpviw
Baciiéo TTtokepaiov kol Bacthooav ... kol ... kai v Iow kai OV Topdmy kol todg
dAAovg Beovs mdvtag kol mdoag “1 swear by king Prolemaios and Queen NN, and by ... [dynasty
of the Ptolemies follows], and Isis and Sem}ois, and all the other goafs and goafc[esses”.

324 According to Helmis, in: Verdier (ed.), Le Serment I, p. 143 (and note 24), the royal oath is so closely

bound up with and reliant upon the written form that the term yeipoypopio in certain contexts becomes a
synonym of ‘royal oath’. Cf. Liddell and Scott, Lexikon, p. 1985. Similarly, the expression ygipoypagpiov
Aapfdvev can mean to receive a royaf oath, i.e. make someone take a royal oath. Unfortunately, no references
are given to support this conclusion.

325 Seidl, Eid, p. 3-4 and 12. See also idem, Ptolemaische Rechtsgeschichte,p. 162-163.

326 UPZ1110,1.38-40 (164 B.C).

7 Minas, Aegyptiaca Treverensia 9 (2000), p. 163-171.

28 The fact that Serapis and Isis are the only two deities specifically mentioned by name, along with the
king and the queen, indicates the close connection with the Ptolemaic royal couple. On this issue, see for
instance S. Pfeiffer, in: P. McKechnie and P. Guillame (eds), Ptolemy II Philadelphus and his World (2008), p.
387-408. Note that the suggestion made by J. E. Stambaugh, Sarapis under the Early Ptolemies (1972), p. 33,
that Serapis was mentioned first in the invocation formula of oaths sworn by Greeks and Isis in oaths sworn by
Egyptians, does not always apply.

329 See for instance Helmis, in: Verdier (ed.), Le Serment1, p. 140.
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The invocation formula of Demotic royal oaths differs according to their provenance,
with the inclusion of Isis and Osiris and (all) the gods of Egypt being a distinctive feature of

330

the Upper Egyptian oaths:

A. Oaths from Upper Egypt: ‘nh Pr-G Ptrwmys irm ¢ Pr-G ... irm ... irm Is.t irm Wsir
irm n3 ntr.w (n) Kmj “As live Pharaoh Ptolemaios and Pharaoh (ie. queen) NN, and as live ...

[dynasty of the Ptolemies follows] and (as) live Isis and Osiris and (all) the gozfs of fgyyt’ .

B. Oaths from the Fayum: nh Pr-G Pawmyjs irm 6 Pr-S ... irm... “@As live Pharaoh
Ptolemaios and Pharaoh (i.e. queen) NN, and as [ive ... [dynasty of the Ptolemies follows]”. No

gods are mentioned.

The Format of Temple Oaths:>" In contrast to royal oaths, temple oaths are based on an oral
procedure: they are first prepared in writing and then sworn later, sometimes even after
several days at the local temple of the god invoked. Moreover, they have survived simply as a
type of document in itself and are mostly written on ostraca, potsherds rather than limestone
flakes. Only a dozen temple oaths written on papyri have been preserved. Furthermore,
templates of temple oaths, along with the procedure that should be followed in settling
various legal cases, are provided in P. Mattha and the Zivilprozessordnung, as shown below.

Three types of documents can be distinguished among temple oaths, type A (ostraca),
type B (ostraca) and type C (papyri), the main difference being a gradation in informative
contents, which also correspond to different procedural stages. They share the same basic
format, which consists of a protocol, the wording of the oath itself, and the consequences of
taking or refusing to take the oath (but the latter only in case of decisory oaths). The inclusion
of other clauses in the temple oath’s written format depends among others upon the
provenance (Thebes or Pathyris), and on the type of source and the stages of the procedure
they reflect.

All temple oaths, however, regardless of their provenance, are introduced by the same
standard formula. In Demotic oaths this formula stresses the fact that these oaths represent an
oral procedure: b.t (n) ps nf ntj Lir ...(s3...) r ir= “Wording of the oath that NN (son of NN)
will take’. Its Greek counterpart reads as follows: 8pkoc Ov 8¢l dpudoar ... “The oath that NN
(son qf NN) has to swear’.

Furthermore, the temple oath’s invocation formula lists a chief god (mentioned by
name) and the ancillary gods who reside with him in his temple (unspecified). No king is
invoked. The following is a schematization of the invocation formula, respectively in

Demotic oaths: @ ... ntj htp dj irm ntr nb ntj htp (dj) irm=f “As (god) NN [ives, who rests here

30 As stressed by Vleeming, in: Verhoogt and Vleeming (eds), Studies Pestman, p. 167, note e, the

inclusion of the Egyptian gods is not only a matter of chronology (from Ptolemy III onwards), but also one of
geography (only in oaths from Upper Egypt). See also Minas, Aegyptiaca Treverensia 9 (2000), p. 168, note
643.

31 A complete and detailed overview of the temple oaths’ clauses is given in Chapter 3, passim.
p p g p p
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(i.e. the temple where the oath is taken) and each goaf who rests (here) with him"; and in Greek
oaths: Ni 10V ... kol 100G Guvvdovg Beovs “By (god) NN and the gods who reside (lit. ‘share the
temple’) together with him”.** Contrary to royal oaths, temple oaths do not include a threat-

formula.

243 Use of Oaths, Promissory and Assertory (Decisory)

Introduction: As in earlier periods, the oaths in the Ptolemaic Period can be subdivided into
promissory and assertory oaths. In general, most promissory oaths are royal oaths used in a
non-judicial context, i.e. not involving a lawsuit, while assertory oaths are temple oaths
employed in a judicial context to settle a dispute (decisory oaths). The specific use of both
categories of oaths will be discussed below, after a few words of introduction about law

courts in the Ptolemaic Period.

Law Courts: In general, legal disputes in the Ptolemaic Period could be submitted to the
Egyptian or the Greek courts and judges (i.e. laokritai and chrematistai), according to the
language of the legal documents, which became the determining factor for the choice of the

33 Moreover, state officials such as the

court of jurisdiction by the end of the 2" century B.C.
strategos or the epistates could also administer justice and help settling private disputes (by
for instance imposing a decisory oath) due to there being no clear separation of
administrative and legal powers in the Ptolemaic system. Also, private associations may have
played a role in enforcing agreements and resolve disputes among their members.
Furthermore, litigants could turn to private and less formal social networks such as influential
members of their local community who could use their authority to help resolve a dispute by

mediation or arbitration.

2.4.3.1 The Use of Promissory Oaths (type: primarily royal oaths)

As already seen in earlier periods, promissory oaths in the Ptolemaic Period can be

subdivided into two main categories:

I. Promissory oaths used in a contractual context (contractual oaths)

II. Promissory oaths of honest exercise of office (administrative oaths)

Most Ptolemaic promissory oaths in both categories are represented by royal oaths in Greek

and sometimes in Demotic.

332 The invocation formula of temple oaths, differently from that of royal oaths, is not introduced by the verb

ouvow “1 swear”.
33 On this matter and for more on legal authorities in the Ptolemaic Period, see § 4.1.3.
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A. Promissory oaths used in a contractual context (contractual oaths)**

The functions of Ptolemaic contractual oaths were to guarantee the future execution of a
contractual obligation and to ensure against a breach of contract or outstanding claims (for a
similar use of promissory oaths in earlier periods, see for instance p. 43-45). When the
contracts concerned matters of state, the type of oath used was the royal oath, while in
business agreements dealing with private matters both royal and temple oaths are attested (the

latter, however, are rare).

Promissory oaths to guarantee a contractual obligation in matters of state

When contracts concern aspects of the royal economy and the Ptolemaic fiscal and
administration system, e.g. the lease and cession of Crown land (Bactiikn Y1), or the loan of
seeds to royal farmers (Bacthikol yewpyot), the only type of oath attested to guarantee a
contractual obligation is, as expected, the royal oath (Boacihkoc Opkoc). Many of these
contracts and oaths concern land, which was the main source of income for the Ptolemaic
rulers, and its related taxes.*"

It seems that all the lessees of Crown land, ranging from the cleruchs® to the royal
farmers, were obliged to make many promises under oath, among others to irrigate and sow
their plots of Crown land.”” Moreover, they had to swear to repay the loan of seed-corn from
the royal storehouse, usually together with the so-called éxqopia, lit. ‘the things which (the
earth) ymfuces’, i.e. rents paid in kind (usually in grain). Royal farmers also swore to pay the
rent for their plots with their own harvest, and not to flee.**® In some cases, the wording of the

oath is recorded directly, as in the next document:

Ex.47 | duduoxa tov mployleypop[péviov BacifAkdv] Sprov A piv (1. &l piv) kataomepeiv gic ToV
ondpov --- ToUG VIdpyo[vT]ds pHot --- KaToKIKovg KANPoLs fi Thg <yfic™> dueiednoouévng €k

~ 9 / \ / /
tod 161lov Ta kadnrkovta petp[noetly

“q7 have sworn the prescriﬁec{ roya( oath, that 1 tru[y will sow (lit. ‘spread the seeds for the

sowing’) ... the plots of catoecic land™ belonging to me ... or, that, if 1 will neglect the

land, 7 will measure out the payments due at my own ex]oense”.34°

3 Oaths in contracts have been recently addressed by B. Anagnostou-Canas, Contrats et serments dans

I’Egypte hellénistique et romaine (2017, non vidi).

335 Substantial revenues for the Crown consisted of a set of fixed land taxes, to be levied in kind or money,
and of the annual rent, mostly in kind, due by royal farmers for their plots of Crown land. For more on this
matter, see A.M.F.W. Verhoogt, Menches (1998), p. 108-120.

336 Cleruchs are holders of Crown land, which the king had granted them as soldiers, as a reward for their
services. On this subject see for instance F. Uebel, Die Kleruchen im ptolemdischen Agypten (1968); Verhoogt,
Menches, p. 117; S. Scheuble-Reiter, Katokenreiter im ptolemdischen Agypten (2012), p. 142-194; C. Fischer-
Bovet, Army and Society in Ptolemaic Egypt (2014), p. 210-236.

337 See e.g. PSI V 513 (Arsinoites, 251 B.C.) and P. Cairo Zen. II 59254 (Arsinoites, before 252 B.C.).

338 See e.g. P. Tebt. I 210 (= Chrest. Wilck. 327), from the Fayum, 107 B.C. On this subject, see Helmis, in:
Verdier (ed.), Serment 1 (1991), p. 151; Sarischouli, P. Bingen, p. 222-223.

39 Cleruchs of Greek origin were called xatoixot: from here the term ‘catoecic’ land.

0 P.Bingen 46, 11. 2-5 (Hermopolis, 52 B.C.).
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In other documents the abovementioned royal oaths are only referred to indirectly, as for
example in the following text from Herakleopolis (1% century B.C.), a letter between officials

dealing with a loan of seed-corn from the royal storehouse:

Ex.48 | Angbeiong [adtdv yepoypapiog Spkov Pacilkod mepl tod Katoomepelv thv YIGv kol
undepiav édoew glc domopdv [kal mapadmoew &y (1. éx) véov dua tols The Yhg ékpopiog
1d] kafnko[v]ta

‘...aﬁer they have taken a handwritten royaf oath about the sowing cf the land and that
no (land) will be (efr unsown, and that they will deliver the payments due with corn out of
the new harvest, together with the rents of the land >

Promissory oaths to guarantee a contractual obligation in private matters

Although used less than in contracts dealing with matters of state, promissory oaths to
guarantee an obligation were not unusual in Greek contracts concerning private affairs. For
example, by swearing the following royal oath, a wife promises to respect the divorce
contract:

Ex.49 | duvio Paciiéo ITtorepaiov kai Bosihooav Kieondtpav t[nv] dderenv kol todg tovtmv
npoydvous momoev drorlovdwg

“1 swear by King ?to(emy and Queen C(eoyatm his sister, and by their ancestors, that 1
99 342

will act accorcfing(y .

Other examples of royal oaths similarly used occur in P. Hib. I 65 (ca. 265 B.C.) and P. Ryl.
IV 585 (early 2™ century B.C.), both dealing with a sworn promise to reimburse a loan, P.
Strasb. VII 642 (241-221 B.C.), an oath concerning a lease contract and P. Enteux. 26 (221
B.C.), containing a daughter’s promise to pay an allowance to her elderly father.

Moreover, an interesting case is the Demotic text P. BM Reich 10079 B-C (230 B.C.),
which is actually a royal oath closely related to a divorce contract, P. BM Reich 10074 (230
B.C.), but set out as a separate document. In the divorce contract the husband cedes certain
liturgies to his former wife, promising not to interfere with those in the future. In order to
guarantee his promise of non-interference he takes an oath. As Vleeming suggests, the oath
was intended to reinforce the promise included in the actual contract of divorce, but was
separated from the Demotic contract to keep “the integrity of the Demotic notarial praxis”

intact.’®

Ex. 50 [tw=jir] nh (9nh Pr-S P tr' [wmyjs] "ss' Parwmis [irm] "3'rsjns o3 ntr.w sn.w irm 68 "P'r-G. "¢

"B'rnjgs [irn n3 nltr.w sn.w 3 irm n3 ntr.w [mnh.w irm] Is.t irm Wsir irm n3 ntr.w [n K]mj

341

BGU XVIII 2733, 11. 6-8 (Herakleopolites, 87 B.C.). Similarly: BGU XVIII 2734, 2753, 2754, 2758. See
Sarischouli, ibidem, p. 223 (also about the xaOnndvTQ, ‘]oayments due).

32 P, Tebt. III' 809, 11. 8-11 (Tebtynis, 156 B.C.).

3 Vleeming, in: Verhoogt and Vleeming (eds), Studies Pestman, p. 156 ff.
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dr=w bn iw=j rh [sh r] dj (n) rmt (n) p3 8 mtw=t bn iw=j$dj "'n'k. "' (n) p3 [6] (n)-dr.t rmt
mtw=t"t'3j ps hr'w' r hry

“1 [take] oath by Pharaoh Ptol[emaios], son of Ptolemaios, [and] Arsinoe, the Brother-
and-Sister Gods, and by Pharaoh Berenike, [and the] Brother [Glods, and the
[Q?eneficent] Gods, [and] 1sis and Osiris, and the gocfs [@[ Elgypt, all: 7 will not be able to
[intmfere with] income cf any man in the world of yours, 1 will not exact a thing

[what]soever from a man cf yours from toc(ay onwards” >*

By contrast, only a few temple oaths were used to guarantee the promise to fulfil a

contractual obligation in case of agreements between private individuals and concerning

private property. As said, Demotic contracts were usually drawn up by a notary scribe and the

oaths were replaced by fixed contractual stipulations. This is probably the reason why these

few contract-related temple oaths are not incorporated into a written contract nor seem to be

associated to any (preserved) separate contract, but were probably taken as a precautionary

measure to guarantee an oral agreement for which no contract had been written down.

example of such a temple oath is the following text, an unspecific agreement:

Ex. 51

nh Imn-n3j.w-Hmn-iw ntj htp dj irm ntr nb ntj htp dj irm={ sw iw w3h=t dj.t st n=j iw=j

mh=t n.im={r-hr=j (?) r n3j=j hrd.w hn¢ 8j=w mst

“As ﬂmon—cf—tﬁe-Ogcfoaa[ (ives, who rests here and each gocf who rests here with him! As

for the wheat that you have given me, 1 will pay you in full for it, at mine and my

children’s expense, with their interest”**’

Promissory oaths to ensure against breach of contract

An

By the end of the second century the plots once assigned to the cleruchs were treated as their

own property, and as such could be passed down from father to son or ceded from one soldier

to another.**® Many documents concerning the cession of cleruchic or catoecic land**’ consist

of a bipartite text, the deed of cession itself and the corresponding royal oath by the person

ceding the land who essentially swore not ‘to come back on’ the contract.

348

In P. Oxy. XLIX 3482 (73 B.C.), the two sections, the deed of cession (A) and the oath (B),

are also physically divided by a blank space.”*® The royal oath reads as follows:

3# P.BM Reich 10079 B-C, 11. 12-16.
345 O. Tempeleide 61, 11. 5-8. See also O. Tempeleide 218-223.

346

On this matter, see J. Manning, Land and Power in Ptolemaic Egypt: The Structure of Land Tenure

(2003), p. 178-181; K. Vandorpe, in: E. Jakab (ed.), Sale and Community. Documents from the Ancient World
(2015), p. 99-115, esp. p. 100.

347
348

Both terms are used synonymously: see above note 339.
This was especially the case in deeds of cession. See for instance the following texts, all dating to the 1%

century B.C.: BGU VIII 1736-1740 and P. Oxy. LV 3777; cf. P. Oxy. XIV 1635 and P. Fouad 38.

349

For a photo of this papyrus, see POxy: Oxyrhynchus online.
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Ex.52 | [duvdo Boociiéa TTtolepaiov xai Bacii]ocav Kieomdtpav t[nv] xai Tpdgawvav Ogovg
duondropas [PAadélpovs kol Tovg TodTOV TPoydvolug kal Tovg drlovg Bgods Ofwv
Avtidyov --- [Oporoyely Aovuciot] Anolhwviov --- [koi g0dokel]v dmact Toig Katd TV
ocuyypaenv thic opoloylag v kewévny [duo @l Spkwt tovt®l] --- Kol pnOgv
TOPACLYYPAPNOEY UNSEV [KAKOTEXVAGEWY TEPL TV TAG OpoAoyius cvyypalenv unde mept
undev 1@V 31’ avtic dvomepovnuévav unde [rept Tov Sprov todtov mopevpioet undlepian

“7 swear By King ‘Pto[emy and Queen Cfeqpatm also named T rypﬁaena, the Father-
(oving (and) %rotﬁer-Sister-(oving Gods, and by their ancestors and the other goc(s, that
9, Theon son of Antiochus, agree with Dionysius, son of ?l})o([onius, ... and that 1
consent to all the _provisions of the contract of agreement drawn up togetﬁer with this
oath ... and that 1 will not break the contract nor act fraudulently concerning the

contract cf agreement or any of the declarations made in it or conceming this oath, on

3
any]oretext Wﬁ&ltSOQVQT, %0

Promissory oaths to guarantee against outstanding claims in private matters

In the very few promissory temple oaths preserved, one of the oath-text’s components could
be the promise to guarantee against an outstanding claim, usually concerning sales or leases.

For example, a five year lease contract’'

of some boxes (i.e. charity collection boxes?)*” in
the temple of Hathor and in the village of Deir el Medina is confirmed by the swearing of a
temple oath. Six priests of the Hathor temple (i.e. the lessor) promise to respect the stipulated
contract, be loyal to the lessee and ward off any contestant who may have a claim on the

boxes leased to him.

Ex.53 | tw=n hn p3j=k shn nfr tw=n hn p3 shn nfr n p3 rpj n Ht-Hr p3 dd knb.t ntj iw={r ij r p3 m3‘n
Ht-Hr iw=n r hpr irm=k wbi=fn gj nb

“ ... We are in your gooc( contract, we are in the gooc( contract cf the tem]o(e of Hathor. As

to the contestant®™ who will come to the y(ace of Hathor, we will be with you against him

in every way”.”“

30 P.Oxy. XLIX 3482, 11. 28-37; based on editio princeps and BL 8-11.

' P.Botti 36.

352 For this interpretation of the word d.t lit. ‘box’ see Botti, Archivio Deir el Medina, p. 180 and 183. Cf.
also the remarks by Pestman, Survey, p. 178 about the <d.t n pr Mnt ‘the box @[ the shrine cf Montu’ where in
some cases contractual fines were paid.

33 The Demotic phraseology ps dd knb.t lit. ‘he who speaks court fanguage’, “he who goes to court’ can be
understood as either contestant or Baiﬁﬁ The former refers more generally to anyone with a claim while the
latter indicates a person acting on behalf of a court (i.e. a court-usher?).

354 O. Tempeleide 216 (= P. Botti 40), 11. 14-19. Note that the contents of the other lines bear much
resemblance to an oath of office in private matters (ex. 55). For the complete translation of O. Tempeleide 216,
see Chapter 3, p. 114.
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B. Promissory oaths of honest exercise of office

The so-called ‘oaths of office’ are very common among royal oaths, whereby state officials
promise not to abuse their professional position for their own interests, or else they would be
subject to the curse of the king (threat-formula). Only a few temple oaths (but without any
threat-formula) are similarly used, namely to secure the fulfilment of duties, along with the

confirmation of loyalty and honesty of a private employee with regard to his employer.

Promissory oaths of office in matters of state

A whole body of officials and administrators monitored the agricultural wealth of Egypt and
ensured that all the taxes and revenues due to the state were actually paid. These officials
usually confirmed their integrity, honesty and loyalty to the king in undertaking their official
duties and exercising their public offices, such as tax collection, land measuring or royal
banking, by swearing a royal oath.”” For example, in P. Fouad Crawford App. I 3 (= SB
5680) the banker’s assistant Semtheus swears an oath of loyalty to the state by declaring to
carry out all his banking and tax collecting duties honestly and accurately, and also by

acknowledging punishment in case of mismanagement:

Ex. 54 | duvbo Baciiia (1. PBacéa) Irolepoiov tov €k PocMiwg (I Pacéwg) ITtolepaiov kol
Bacimocav Begevinn[v] xai Ogodc Adekpovs kal Ogovs Edepyétag tovg tovtwv yovews (L.
yovéac) kal v Eiow kai tov Zapamy kai todg dAlove dyympiove Beode mdvtoc kol Oedc]
ndooc N v Tpaypoteboachur Hrd Kitapyov tov mopd Ackinmddov tod tpanelitov --- kai
avoioew ta nintovta mavta gl 10 Pacihkov opbdg kai dik[aling k[ol Ov dv] [ra]parapfdve
xoAkov Tapd Khtdpyov --- kal drokatactioew émi v Hpaxinovg ndder tpdnelay --- &av 8¢
TL TPocoPUANow] Tpog TOV plpov (1. xepiopov) tdéopan ni v Bagt[Axn]v tpdrelav [év]
Nlpélpaig €, xoi 1 npdkic ¥oto &k te duod kal T[OV drapxdviov pol wdv[twlv kai pndev
g€alo[toudoely TV VoY [Ovtwy --- Eoecbat te eudpav[fi] Khtdo[xwt kol toig] map’
[a0]toD £ iepod kal Bopod kol tepévous kol tdong [ox]émns” ev[ogr]oDvil pép (1. pév) pot

\ 7

v &, ePL[o]orotvtt 8¢ Evoyov ?jvqu. Tht dgePlelon]

“1 swear by King Ptolemaios, son of Ptolemaios, and by Queen Berenike, and by the Brother-
and-Sister goafs, and the fBeneficent gocfs, their ancestors*® and Ey Isis and Sem}n's and all
other gocfs and goaﬁfesses cf the country, that 1 will tru[y work under Klitarchos, agent cf the
banker Asklepiades ... and that 1 will correctly and rightfully bring all payments due to the
roya( (treasury), and 1 will deliver the money that 1 will receive from Klitarchos, ... to the
bank in Q—(emﬁ(eoyo(is; ... (and I swear that) 1f 9 still be owing anything for my work, 1 will
pay it to the royal bank within five days and the right to exact payments will be from me and
all my yossessions, and (I swear that) 1 will not alienate anytﬁing cf (my) possessians o and

that 1 will be available to Klitarchos and his agents outside sanctuary, altar, temple precinct

353 See for example P. Tebt. I 27 (Arsinoites, 113 B.C.); P. Petrie III 56 (b) (Arsinoites, 259-258 B.C.), and
P. Fouad Crawford, App.I 3 (ex. 54 below).

356 On the Beneficent Gods not being the ancestors of the current king and queen, see the remarks by
Bagnall and Derrow, Historical Sources, p. 146.
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and every yrotection; 1f 1 swear tru[y, may it go well with me, 1f 1 swear fa(se[y, 9 will be (iable

, 3
to sacnfege”. 37

Promissory oaths of office in private matters

A few temple oaths concern the proper fulfilment of duties; in this regard they are similar to
the many promissory royal oaths taken by state officials and administrators, but this time
sworn by private persons.”® A characteristic example is O. Enchoria 30, p. 160, nr. 5, dealing
with the duties of a gardener of temple land, which could explain the use of a temple oath in

this specific case:*

Ex.55 | ah Mnt R(Y-"6".wj(?) ... ntj htp dj irm ntr nb n htp irm=w iw=j dj p; km n R(.)-6.wj
(?) ... n8mrwt Ipj ... iw=j dj gj=fh.t " mw' (?) ... p} hrw n ws ntj iw=j ir={r p; km ntj hrj
w=j"d/" (?) ... nb (7]

“As Montu and Rattawy (?) (ive, who reside here, with each goc{ who resides here with
them, 1 will harvest (?) the garden of Rattawy (?) ... in the arable land of Luxor ... 1
will give its measure of water (irrigate?) ... The day of absence which 1 will make for the

9 360

garden which is above, 1 will give every (?) ...

2.4.3.2 The Use of Assertory Oaths (type: primarily temple oaths)

Assertory oaths preserved in the Ptolemaic Period can be subdivided into two main groups:

I. assertory oaths of guarantee used in a contractual context (contractual oaths)

II. assertory oaths to settle a legal dispute once and for all (decisory oaths).

Contractual assertory oaths are rare, and the few surviving examples consist of royal oaths
dealing with matters of state. By contrast, decisory oaths are abundantly attested and are

represented by temple oaths dealing with private legal disputes.

I. Assertory oaths in a contractual context (contractual oaths)

As in the Late Period, Ptolemaic guarantees against outstanding claims from a third party
were provided by an assertory oath. However, while the Abnormal Hieratic oaths were
included in Egyptian contracts concerning private matters (see p. 70-71), the Ptolemaic oaths

concerned matters of state, therefore using the royal oath, usually in Greek.

357 P. Fouad Crawford, App. I 3, 11. 3-20 (= SB 5680, Herakleopolis, 229 B.C.), based on edition and BL 6-
11.

358 These are: O. Tempeleide 216-217; O. FuB 10, p. 146, nr. 10; O. MH Lichtheim 159 (?) and O. Enchoria
30,p. 160, nr. 5.

339 Published by Muhs, Enchoria 30 (2006/2007), p. 60-62.

360 O. Enchoria 30, p. 160, nr. 5, 11. 3-8.
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Assertory oaths to guarantee against outstanding claims in matters of state

In the Ptolemaic tax farming system, the bidding for the right to collect a certain tax was
organized at a public auction." Successful bids had to be secured by personal guarantors
swearing a royal oath, whereby they declared that the goods they had brought as a mortgage
were free of any external claim. A characteristic example of such a royal oath is the following

text:

Ex.56 | [Suvou Booiiéa TTrodepaiov tov &k TTtolepaion kai] Apowdns Oedv dihonatdpov [K]afi]
Beovg @[ond]t[o]pag ka[i Oe0]0[c] Adedpo[vg kal Be]lovs Edep[yétos] kal Oeods Zmthipag
kol v Zopamy kod Ty [ Iow] kol todg dAhovg Beode mdvtac kol mdoac [taldmy v
Ymodfny Hv dmotédetka mpo[c] t[dAa]vta V[0 ei]v[on] Eunv kabapdv kol pn drokeicHa
PG AAo punbev AN’ 1 v mpoyeypap[pévnlv &yyomy.

“1 swear by king Ptolemaios, son of Ptolemaios and Arsinoe, the Father-Loving Gods, and
by the Father-Loving Gods, and the Brother Gods, and the Beneficent Gods, and the
Saviour Gods, and by Serapis and sis and all other gocfs and all the go&(cfesses, that this
mortgage that 71 have given in }o(ec{ge for two talents is mine, free (cf any (iaﬁifity) and

that it is not a mortgage for cmytﬁing else than the above mentioned }J[ec(ge”.m

I1. Assertory oaths to settle a dispute once and for all (decisory oaths)

In Ptolemaic Egypt assertory oaths used to settle a dispute once and for all (i.e. decisory
oaths) belong to the type of temple oaths and are for the great majority written in Demotic.*”
Decisory oaths were employed in private legal dispute arising from all kind of affairs (e.g.
sales, loans, debts, matrimonial squabbles, inheritance) that could not be resolved otherwise,
mostly due to the lack of evidence to support the plaintiff’s claims,”® or to evidence being
problematic, i.e. insufficient, unclear or even contested.

Normally it is the defendant who takes the oath, declaring that he’® is innocent of the
accusations brought against him (e.g. stealing something), or that he has already fulfiled
certain obligations toward the other party (e.g. the payment of a debt). The guarantor of the
truth of the oath is the god in whose name the oath is sworn, at the risk of the swearer. The

other party gives way to the accused’s declaration, convinced that the god supervises the

361

On tax farming see C. Préaux, L’économie royale des Lagides (1939), p.450-459; J. Bingen, Hellenistic
Egypt: Monarchy, Society, Economy, Culture (1978), p. 157-188; Turner, CAH, vol. 1/7 (1984), p. 118-174.
Outline of tax farming’s rules in P. Rev., 1-22: see translation by Bagnall and Derow, Historical Sources, p.
181-195. See also UPZ I 112 containing the announcement of the auction for the annual tax farming organized
in a nome.

362 P. Petrie I1I 57 a, 11. 1-5 (= Chrest. Wilck. 110; Arsinoites, 204-203 B.C.).

%3 For more on the six temple oaths written in Greek, see Chapter 5, exs. 16-21, p. 284-297.

For the requirement of an oath to support an oral declaration/testimony, see e.g. the Zivilprozessordnung,
col. I, 11: “the person who makes a com}ifaint omffy, give to them an oath ...".

365 The oath-taker could be a man or a woman, i.e. he or she. However, for the sake of brevity and
readability we will only use the (grammatically neutral) masculine in general sentences. For more on the oath-
taker’s gender, see Chapter 3, p. 111-112.

364
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CHAPTER 2. OVERVIEW OF JURIDICAL OATHS

procedure. If the defendant does swear, usually the plaintiff has to withdraw his charges. If
the defendant declines to take the oath, various scenarios are possible, depending upon the
case and charge: the refusing party has for example to pay the amount disputed, to which a
fine is sometimes added, or to give back what he appears to have stolen. Either way, the
dispute is settled.”® The consequences of the oath are mostly of a financial nature (no
corporal punishment).*”’

The use of an oath to settle a legal dispute once and for all is rarely attested before the
Ptolemaic Period. The only known examples of a decisory oath prior to Ptolemaic temple
oaths appear in three, previously discussed, Abnormal Hieratic texts: P. Louvre E 3228c (ex.
40). P. Louvre E 7861 (ex. 45), P. Louvre E 7848 (ex. 46), and in the Demotic P. Rylands 9
(ex. 44). These texts, on the one hand the end product of a long tradition of oath-taking, and
on the other the first of a new development, are the forerunners of the decisory temple oaths
widely attested in the Ptolemaic Period. Of the latter a few representative examples are given
next, before getting to the detailed study of their formulae and underlying procedure in the

following chapters.

Decisory oaths against accusations of theft or misappropriation (purgatory oaths)

In many temple oaths the oath-taker defending himself against the accusation of theft of a
given item (money, crops, wine, clothing etc.) swears by using a standard formula reading as
follows: “As for oﬁject x, about which you have [itigatet[ with me, 1 did not take it from you, 1 did
not cause that it was taken nor do 1 know of any man who took it” (see ex. 57 below).*® The
formulae of such purgatory oaths partially correspond with that of a model oath provided in
the Zivilprozessordnung, col. VIII, 16-17, which was to be sworn in case a document was
stolen: “As to the document of which one says: ‘you have taken it from me’, 1 did not take it; 1 did
not cause that it was taken”.

Purgatory oaths, albeit with slightly different formulae, are also those sworn by women
against the accusation made by their divorcing husbands of misappropriating domestic

property and money during the marriage.*®

The following is a characteristic example of a purgatory temple oath:

Ex.57 | ‘ah Imn-nj.w-Hmn-iw ntj htp dj irm ntr nb ntj [ tp] irm=f n3j sw.w r-tw=k mdt irm=j m-

dbs.t=w bn pw=j 8j=w bn pw=j dj.t j=w st bw ir rh[ =j rmt iw={f] Bj=w

366 As said this procedure, in particular the temple oath formulae for taking or refusing to take the oath,

bears resemblance to the oracle questions in the late New Kingdom and Third Intermediate Period, whereby the
god was asked to give an answer (affirmative or negative) to two questions involving legal consequences (for
example whether a person accused of theft did or did not steal something).

307 On beatings associated with oaths (for example in Deir el Medina Ramesside texts), see p. 41. For more
on the consequences of swearing or refusing to swear a temple oath, see § 3.2.3.1 and § 3.2.3.3.

%% Similarly O. Tempeleide 118, 123-125, 137, 175, 186-188, 190, 196, 197.

369 On this particular group of oaths, see Chapter 3, Excursus I, p. 129-132 and Chapter 4, p. 201.
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“As ﬂmun-of-tﬁe-Ogcfoac{ (ives, who rests here and each gocf who rests (here) with him.

As for these cereals about which you have [itigate&[ with me, 9 did not take them nor

did 1 cause that they were taken. 1 do not know [of any man who] took them” ™

The consequence for swearing the purgatory oath usually involves the withdrawal of the
plaintiff’s claims, while refusing to take the oath implies an admission by the defendant of
being guilty of stealing and fearing the god’s wrath, and thus should lead to the restitution of

the stolen object.

Ex.58 | nh ps ks M ngj hip dj irm ntr nb ntj htp dj irm={ bn-pw=j 6j nkt mtw=k n p; hj (r) hd 10
rdb (7) sw 1 iw=fir p3 ‘nh mtw=f wj r=f iw=[ tm ir=f pj nkt ntj iw=fr wnh=f mtw=f dj.t
(7) st

“@As the Bull of Medamud lives, who rests here and each god who rests here with him! 1
did not take a thing from you, aside from 10 (deben) silver and 1 artaba (?) of wheat.
If he takes the oath, he (the plaintiff) will *be far from him’ "' 1f he does not take it, the
thing that he will ‘reveal* ** he will give (?) it back”*”

Decisory oaths dealing with debts (in money or in kind)

The vast majority of the surviving temple oaths deal with debts, mostly originating from
loans or sales not paid in full or not paid for at all, but also from pledges or deposits, and the
lease of land.”™ If the plaintiff was not able to hand over a document attesting the debt or any
other proof upholding his claim, the only way out was a temple procedure, while his
opponent could defend himself by declaring under oath that either the alleged debt had
already been paid (ex. 59), or the debt did not exist (ex. 60), or the disputed money/object
never reached him in the first place (ex. 61). If he took the oath, the plaintiff had to drop his
claims; otherwise, the reluctant defendant admitted to being in the wrong and had yet to fulfil

his obligations by paying his debt.

Ex.59 | nh nsntr.w ntj htp dj irm ntr nb ntj htp irm=w pj3j krkr 1 ntj iw=t mdt irm=j hr=f w3h=j

mh=t n.im={

“As the goc(s (ive, who rest here, and each goc( who rests (here) with them, as for this one
s 375

talent (about which) you have [itigate&[ with me, 1 have yaicf it (back) in fu(( to you.

Ex.60 | [‘nh ... ny htp dj] irm ntr nb ny htp irm=f mn mtw=k irp r ‘wj=j mn mdt °d n p; ‘nh
w={1ir p3 ‘nh mtw=w wjr=fn hd 10 k¢t 5 hn p3 hd 50 iw={tm ir=f mtw={dj.t hd 10 kt5 r
mh hd 50

370 O. Tempeleide 120, 11. 4-9.

On this expression, meaning ‘to withdraw any claim’ against someone, see Chapter 3, p. 135-136.
Meaning: ‘the things that he will admit to have taken’. On this expression, see ibidem, p. 145.

373 O. Tempeleide 25, 11. 3-6.

3 E.g.respectively O. Tempeleide 150-152; O. Tempeleide 144-145; O. Tempeleide 56.

0. Tempeleide 146, 11. 4-6. Similarly, O. Tempeleide 147.
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“[As gocf NN (ives, who rests here] and each goc( who rests here with him. There Eefongs
no wine to you at my expense. There is no fa(seﬁoocf in the oath”. ’Jf he takes the oath,
they will be far from him concerning 10 (deben) silver and 5 kites of those (allegedly
delivered in full) 50 (deben) silver; 1f he does not take it, he will give 10 (deben) silver
and 5 kites to fug(i( 50 (deben) silver

Ex. 61 nh pi k3 Mtn ntj htp dj irm ntr nb ny htp dj irm=f pj hd 100 [iw] ir=t mdt irm=j m-
dbs.t=w bn-pw hd [ph=j] hn=w mn mdt d (n) p; nh iw=s ir p3 ‘nh mtw=s wj r=s Iw=s
sB.t tm 1ir=f mtw=s dj.t hd 100

“As the Bull @[ Medamud lives, who rests here and each goa[ who rests here with him,
as for these 100 (deben) silver, about which you have (itigatec( with me, no money cf
them has got to [me] from you. There is no fafseﬁoo&[ in the oath”. ‘Jf she swears the
oath, she will be far from her; 1f she withdraws in order not to take it, she will give 100
(deben) silver>”

Furthermore, some oaths concern debts that are claimed after the death of NN, usually by a
relative of the oath-taker. The latter swears the oath on behalf of the deceased by declaring
that he or she did not pass away leaving unpaid debts behind. The regular formula reads as
follows: “NN did not go to the god”S gates (i.e. passed away) while oﬁjecf X Eefongs to him on mine

expense” (bn-pw NN $m r p3 13 n n3 nir.w 1w wn mtw={r-hr=j .. ).

. . . . . 3
Decisory oaths concerning inheritance issues®”

After the parents’ death, the inherited property was usually divided between the children.
However, among the Egyptians, the eldest son had distinct privileges as he received a better
or larger share of the parental property and also played a significant role as trustee for his
siblings. Moreover, the share of any sibling who passed away after his father without leaving
a male heir was also entrusted to him. The eldest son’s role and rights as to the paternal
property are specified in P. Mattha, col. VIII, 30 to col. X, 30, along with a model oath that
he has to swear should his claims on the deceased siblings’ share be contested by the
youngest brother(s) (col. IX, 5-8):

Ex.62 | in.mw p3 sn hm smj dd n3 hrd.w r.dd pjj=n sn G hpr=w n pjj=n it.t bn(-pw)=w hpr n §r [n
py=nitt...[ns] "hrd.w ntj' iw p3 sn hm "dd' bn-(pw)=w "hpr' n psj=n it.t hr dji=w rk p3sn
r.r=wdd n3 brd.w 1.dd=j hpr=w n p3l=n it.t hpr=w n §r n p3j=n it.t bn-pw=j ir md) °d n.im=w
... bt p3 nh ntj iw=w dj.t ir=fs dd ... hpr=w (n) 3r [n] p3j=j it[ .f] mtw=w s-tw mwt psj=w
it[.1] ps ntj iw bw-ir=f rk r.r=f bw-ir=w dj.t n=f dnj [ps ntj iw hr tk=fr.r=f br] dj=w n=fdnj

‘Jf the younger brother makes a compfaint saying: “As for the children of whom our eldest
brother said that they existed for our father: they did not exist as children of our father”;

376 O. Tempeleide 131, 11. 4-6. For a similar oath, see O. Tempeleide 107.

7 0. Tempeleide 154, 11. 2-6. Similarly, O. Tempeleide 162 B.

378 E.g. O. Tempeleide 36, 65, 67,75, 156.

On inheritance in ancient Egypt, see Lippert, ‘Inheritance’, UEE 2013, p. 1-20.
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as for the children of whom the younger brother says: “they did not exist for our fatﬁef’,
an oath shall be imyosecf on the eldest son about them saying: “(As for) the children of
whom 1 said that they existed for our father: they did exist as children of our father: 1
have not lied about them”. ... The wording of the oath: ... they existed as children of my
fatﬁer; tﬁey died Before their fatﬁer died”. As for the one concerning whom he does not

swear: no share can be given to him. As for the one concerning whom he does swear: (his)

share shall be given to him 3%

Temple oaths dealing with disputes arising from inheritance issues usually concern the
contestation of a child’s share by the other children.” In the following text the contested

share is indeed that of the eldest brother:

Ex. 63 nh p3 k3 Mstn ntj htp di irm ntr nb ntj htp dj irm=f 6 d ntj hrj p3 hr mht n Pr-Ipt-wrt3$2
ntj iw tw=tn mdt irm=j r-dbs.t=s tw=j m3.w n 5j 8 dnj.t sn 3 n.im=s hr P5-dj-Hr-wr p3j=j it

n rn Wna-nfr p3j=fit

“As the Bull of Medamud [ives who rests here with each god who rests here with him!
As for this revenue above which is on the northern side of the T emple-of-Epoeris (Opet)
about which you are L{i.gputing with me, 1 am justifiecf in taking the share of an eldest
brother from it with regamf to Petearoueris, my fatﬁer, in the name cf Onnoyﬁn’os, his
father”

30 P. Mattha, col. IX, 5-8. See also Chapter 4, Appendix 2, p. 246.

8 See for example O. Tempeleide 28, 37 and O. Bodl. Libr. 1188, O. BM EA 31200 (unpublished, quoted
by Kaplony-Heckel, Tempeleide, respectively p. 382 and 386; photo online catalogue BM. See also O. Strasb.
575, ibidem, p. 397 and P. Amherst 61 (unpublished, but discussed by Pestman, Survey, nr. 53).

2 The reading Pr-Ipt-wrt “Temple of Epoeris’ (i.e. temple of Opet in Karnak) has been suggested to me by
D. Devauchelle (personal communication), differently from Pr-H.t-Hr ‘Pathyris’ by Ritner, in: Hoffmann and
Thissen (eds), F's Zauzich, p. 498.

3 O. Detroit 74249, 11. 4-8.
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In summary, the use of juridical oaths, promissory and assertory, in the Ptolemaic Period can

be briefly outlined as follows:

Table 4. The Use of Juridical Oaths in the Ptolemaic Period

Ptolemaic
Period

(332-30B.C.)

Promissory oaths

(mostly Greek royal oaths)

Assertory oaths

(mostly Demotic temple oaths)

Contract-related (non-judicial setting)

Guarantees of:
* execution of obligation(s)

* quitclaim

Declarations of:

e cleartitle

Court-relat

ed (judicial setting)

Decisory declarations of:

* innocence (purgatory oath)

e truth of a fact, deed or speech

Administratio

N (non-judicial setting)

Guarantees of:

* honest exercise of office
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244 Table 5. Concordance and Summary of Texts

Example | Text Date and Provenance | Oath and Context

1 P. Cairo JE 66844, 6 Dyn. 4, Gebelein promise by the seller to fulfil his contractual
obligations (sale of house)

2 Stela Cairo JE 42787 Dyn. 5-6, Giza promise by the seller to fulfil his contractual
obligations (sale of house)

3 P. Kahun II,1 MK, el-Lahun promise by the buyer of deferred payment (sale of
priestly function)

4 P.Gurob II, 1 Dyn. 18, Gurob promise by the lessor to compensate days unsuitable
for work due to hot weather (hire of female slaves)

5 O. Ashm. Mus. 68 Ramesside Period, promise of reimbursement for a metal vessel (oath of

(= O. Gardiner 68) Deir el-Medina the Lord)
6 0. UC 39655 Ramesside Period, promise of reimbursement for goods before a certain
(= O. Petrie 60) Deir el-Medina date, or else be beaten (oath of the Lord)
7 0O.DeM 61 Ramesside Period, promise to give an object of silver before a certain
Deir el-Medina date, or else pay double
8 O. DeM 564 Ramesside Period, promise to give 4 skeins of yarn before a certain date,
Deir el-Medina or else be beaten and pay double
9 O.DeM 58 Ramesside Period, promise to give a (good) donkey or money before a
Deir el-Medina certain date (oath of the Lord; sale of donkey)
10 Stela Cairo JE 52453 2" Intermediate Period, | promise by both parties not to back out of an
(Stele Juridique Karnak) Karnak agreement (oath of the Lord; sale of a priestly
function to settle a debt)
11 O.DeM 56 Ramesside Period, promise not to contest the price of an ox (oath of the
Deir el-Medina Lord, sale of cattle)
12 P. Ashm. Mus. 1945.97 Ramesside Period, promise by an heir not to contest a will, or else be
(Naunakhte) Deir el-Medina beaten and deprived of things (oath of the Lord;
inheritance)
13 P. Berlin P 9875 Dyn. 18, Gurob promise to compensate days unsuitable for work due
to hot weather or outstanding claims (purchase of
female slave in exchange for cattle)
14 O. Turin N 57173 Ramesside Period, promise not to contest about a donkey and guarantee
Deir el-Medina against outstanding claims (sale of donkey)

15 P. Ashm. Mus. 1945.96 Ramesside Period, guarantee against outstanding claims by co-heirs and

(Adoption Papyrus) Middle Egypt threat of sexual assault by a donkey (inheritance)

16 Inscription of Mose Ramesside Period, promise to tell the truth or else be liable to mutilation
Sakkara and deportation (oath of the Lord in court)

17 O. Nash 2 Ramesside Period, Deir | promise by witnesses to tell the truth or else be
el- Medina beaten (oath of the Lord in court; theft of Pharaoh’s

chisels)
18 O. Bodl. Libr. 253 Ramesside Period, Deir | man’s promise not to leave/mistreat his wife again
el Medina punishable by a beating and loss of matrimonial
property (oath of the Lord)

19 P.DeM 27 Ramesside Period, man’s promise not to visit someone else’s bride-to-be

Deir el Medina

again, or be liable to mutilation and deportation
(adultery)
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Table 5. Concordance - continued (2)

Example | Text Date and Provenance | Oath and Context

20 same as 19 same as 19 promise by the same man to stay away from the
bride-to-be again, or else be liable to forced labour

21 RAD 57 Ramesside Period, oath of office (sdf3 tryt) to report criminal activities

Deir el-Medina (tomb robberies)

22 P.KahunlII, 1 MK, el-Lahun assertion of satisfaction with an agreement by
contractual parties (sale on credit of priestly function)

23 O.DeM 133 Ramesside Period, declaration of handing over a donkey (hire of donkey,

Deir el-Medina oath of the Lord before the oracle)
24 P. Berlin P 9010 Dyn. 6, Elephantine witnesses’ assertion of authenticity of a will, with
threat of divine manifestation (inheritance)
25 O.Nash 1 Ramesside Period, denial in court (by a woman) of stealing a chisel
Deir el-Medina (among others)

26 0. Cairo CG 25556 Ramesside Period, denial in court of any blasphemy against Pharaoh;
Deir el-Medina perjury punishable by mutilation; beatings applied

27 P. BM EA 10053 Ramesside Period, assertion of truthful speaking in court; retraction
Thebes punishable by deportation (tomb robberies)

28 P. BM EA 10053 Ramesside Period, assertion of truthful speaking in court; perjury
Thebes punishable by impalement (tomb robberies)

29 P. Cairo JE 65739 Ramesside Period, denial in court (by a woman) of using someone else’s

(Lawsuit of Erenofre) Thebes property to buy a slave; perjury punishable by a
beating and confiscation of the slave
30 O. Nash 2 Ramesside Period, witnesses’ promise to tell the truth followed by
Deir el-Medina deposition in court (theft of chisels)

31 P. Berlin P 3048, vso. Dyn. 22-23, Thebes promise by the husband to provide for his wife at

text 36 divorce (marital property arrangement)

32 P.Louvre E 7849 (= P. Dyn. 26 (590 B.C)), promise by the husband to provide for his wife at

Ehevertrige 3; Abn. Hier.) divorce (marital property arrangement)
33 P. Louvre E 3228b (= P. Dyn. 25 (678 B.C)), promise not to withdraw a loan of grain
Choix 1; Abn. Hier.)
34 P. Louvre N 2432 (= P. Dyn. 26 (ca. 635 B.C.), | promise not to contest a document concerning
Choix 15; Abn. Hier.) endowments related to Choachytes functions
35 P.Rylands 1 (Dem.) Dyn. 26 (644 B.C)), promise not to contest or withdraw the agreement
El-Hibeh (sale of liturgies)

36 Disc Louvre N 706 (Dem.) | Dyn. 26 (592 B.C.) promise not to flee, contest or withdraw the
agreement, and not to summon any witness from
outside (selling oneself as a slave)

37 Stela Elephantine Dyn. 22 (Osorkon II), oath of honest exercise of office by the scribes and

(no inv. nr.) Elephantine representatives of the temple of Khnum
38 P. Louvre E 7840 (Dem.) Dyn. 26 (542-538 oath of assuming office (Choachytes’ association)
B.C.), Thebes
39 P. BM EA 10800 Dyn. 21-22, Thebes seller’s confirmation of execution of payment by the

buyer ( sale of ushabtis)
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Table 5. Concordance - continued (3)
Example | Text Date and Provenance | Oath and Context
40 P. Louvre E 3228¢c Dyn. 25 (685 B.C)), seller’s confirmation of execution of payment by the
(Abn. Hier.) Thebes buyer (quitclaim related to payment for a slave)
41 P. Leiden F 1942/5.15 Dyn. 25 (ca. 727 B.C.), | seller’s assertion of clear title and promise that
(Abn. Hier.) Thebes evidence by a claimant will be inadmissible in the
‘Hall of Writing’ (sale of slave)
42 P. Turin Cat. 2118 (246) Dyn. 26 (634 B.C.), seller’s assertion of clear title combined with
(Abn. Hier.) Thebes promise not to withdraw the agreement and exclusion
of evidence by a claimant from the ‘Place of Writing’
(sale of land)
43 P. Turin Cat. 2121 (248) Dyn. 26 (617 B.C.) assertion of clear title combined with promise not
(Abn. Hier.) to contest the agreement (donation of land)
44 P.Rylands 9, col. XX Persian Period, denial of stealing property and pulling down a house
(Dem.) El-Hibeh (dispute between priests of el-Hibeh and Petiese)
45 P.Louvre E 7861 Dyn. 26 (568 B.C.) assertion that certain commodities given in deposit
(Abn. Hier.) were stolen (conflict)
46 P. Louvre E 7848 Dyn. 26 (559 B.C)) recognition of other party’s rights concerning a
(Abn. Hier.) disputed tomb (hostile takeover of a tomb)
47 P. Bingen 46 (Greek) Ptolemaic Period promise to sow the plots of catoecic land and pay the
(52 B.C.), Hermopolis taxes (royal oath)
48 BGU XVIII 2733 (Greek) | Ptolemaic Period (87 promise to sow the land, pay back the lease with corn
B.C.), Herakleopolites | from a new harvest, together with the rents and the
payments due (royal oath)
49 P. Tebt. III' 809 (Greek) Ptolemaic Period promise by a wife to respect the contract of divorce
(156 B.C.), Tebtynis (royal oath)
50 P. BM Reich 10079 B-C Ptolemaic Period promise by a husband not to interfere with the
(Dem.) (230 B.C.), Thebes revenue from liturgies ceded to his former wife at
divorce (royal oath)
51 O. Tempeleide 61 (Dem.) Ptolemaic Period, promise to pay for wheat (temple oath)
Thebes
52 P. Oxy. XLIX 3482 Ptolemaic Period promise not to break the contract or commit fraud
(Greek) (73 B.C.), Oxyrinchus (cession of catoecic land; royal oath)
53 O. Tempeleide 216 Ptolemaic Period, promise to respect the contract of lease (of boxes), be
(= P. Botti 40; Dem.) Deir el-Medina loyal to the lessee and ward off any possible claimant
(temple oath)
54 P. Fouad Crawford, App.1 | Ptolemaic Period (229 | oath of honest exercise of office related to banking
3 (= SB 5680; Greek) B.C.), Herakleopolis and tax collecting duties, with acknowledgment of
punishment in case of mismanagement (royal oath)
55 O. Enchoria 30, p. 60, nr. 5 | Ptolemaic Period, oath of office of proper fulfilment of duties by a
(Dem.) Thebes gardener of temple land (temple oath)
56 P. Petrie III 57 a (= Chrest. | Ptolemaic Period (204- | assertion that the goods brought as a mortgage are
Wilck. 110; Greek) 203 B.C.), Arsinoites free of any external claim (royal oath)
57 O. Tempeleide 120 (Dem.) | Ptolemaic Period, denial of stealing (decisory oath)

Thebes
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Table 5. Concordance - continued (4)

Example | Text Date and Provenance | Oath and Context

58 O. Tempeleide 25 (Dem.) Ptolemaic Period, denial of stealing (decisory oath)
Thebes

59 O. Tempeleide 146 (Dem.) | Ptolemaic Period, assertion that an alleged debt has already been paid
Thebes (decisory oath)

60 O. Tempeleide 131 (Dem.) | Ptolemaic Period, assertion that an alleged debt does not exist
Thebes (decisory oath)

61 O. Tempeleide 154 (Dem.) | Ptolemaic Period, assertion that a disputed sum of money/object never
Thebes reached the defendant (decisory oath)

62 P. Mattha, col. IX, 5-8 Ptolemaic Period, model oath by the eldest son with regard to the

(Dem.) Hermopolis deceased siblings’ share (inheritance; decisory oath)
63 O. Detroit 74249 Ptolemaic Period, assertion by the eldest brother to justify the taking of

(Dem.)

Thebes

his share of the inheritance (decisory oath)
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CHAPTER 3

THE FORMAT OF TEMPLE OATHS:
A STUDY OF THEIR CLAUSES, COMPONENTS AND LEGAL CONTENTS

1. Introduction — 2. Standard Clauses — 3. Optional Clauses —
4. Appendices

This chapter deals with the format of temple oaths, based on both Demotic and Greek texts illustrated
through characteristic examples from Thebes and Pathyris, the main find-spots, including new textual
material. The maximized oath format of eight clauses is subdivided into standard and optional clauses.
After a general introduction, each clause is discussed in detail with regard to its formulation (i.e.
terminology and grammar) and its legal interpretation. Also, statistics are given and discrepancies in
the oath formulae between Thebes and Pathyris are indicated, as they could be of significance for the
procedure of swearing a temple oath. The relevant data are presented in convenient tables.

3.1 INTRODUCTION

3.1.1 Previous Study

Before discussing the format of temple oaths, i.e. the layout of their clauses and components,
including their legal interpretation,”* a brief overview of previous study will be given.

Seidl identified nine separate clauses of a temple oath: a heading (‘Uberschrift’), the
invocation formula (‘Anrufung des Gottes’), the subject matter (‘Thema’), the truth formula
(‘Wahrheitsformel’), the judgment formula (‘Urteilsformel’), the trustee (‘die Person, die das
Eidesprogramm in Empfang nehmen soll’), remarks (‘Bemerkungen’), followed by
signatures and dates (‘Unterschriften und Datierungen’) and a summary (‘Inhaltsangabe’).*
This was done on the basis of a Greek example; the Demotic formulae are not included in
Seidl’s outline.® In general, Seidl’s analysis and conclusions from a legal point of view are
partly still valuable; however, not being a Demotist himself, Seidl had to rely on the
translation of the original Demotic texts by other scholars, resulting in a less accurate
interpretation of certain text passages.

Seidl’s outline was supplemented by Mattha, who provided a very concise overview of
the set-up of temple oaths, and including Demotic formulae.” The composition of the temple

oaths was also addressed by Kaplony-Heckel in the introduction to her major temple oaths

¥ See also Chapter 2, p. 81-82.

® Seidl, Eid, p. 4-11.

3 Only a few passages from Demotic oaths are quoted in translation.

¥ G.Mattha, Bulletin of the Faculty of Arts Cairo XIII, part I (1951), p. 1-6.

99



INTRODUCTION

publication.”™ This publication gathered hundreds of Demotic temple oaths from collections
around the world, thus providing a text corpus and sufficient data. Based upon these,
Kaplony-Heckel identified five essential clauses in the temple oaths format: a protocol or
heading (‘Protokoll’), the wording of the oath (‘Eideswortlaut’), the contents of the oath
(‘Inhalt’), the judicial decision (‘richterlichen Entscheid’) and postscripts (‘Nachschriften’),
which were briefly discussed. However, it lacked a legal examination and Greek temple oaths
and their formulae were not taken into consideration. In the recent publication of a new

temple oath, Vleeming provided valuable comments on certain Theban oath formulae.”®

Building upon these previous studies and new material, it is possible to present a
comprehensive outline of the temple oaths clauses and their components, in both Demotic
and Greek oaths, also including a selection of the unpublished Turin ostraca and six Greek
temple oaths (see Chapter 5). As we will see, the detailed study of the temple oaths clauses
presented in this chapter includes a classification into eight clauses, subdivided into standard
and optional, scribal and oral, whereby local variants from Thebes and Pathyris can be
recognized. Last, but not least, this study also allows us to take the interpretation of the texts

further than it has done before, including their underlying legal and social context.”*

3.1.2 Temple Oaths Format: the Eight Clauses

Regardless of the type of oath (promissory or decisory) or the writing material (ostracon or
papyrus), the fully written format of temple oaths can be broken down into eight basic
clauses (I through VIII). These have been schematically charted in table 1 below, along with
their components and on the basis of both Demotic and Greek oaths, in the most frequent
sequence.”"

Not all eight clauses are found in each temple oath. They can be subdivided into
‘standard’ and ‘optional’ clauses accordingly. The standard clauses are those that can occur at
any time in all temple oaths, on ostraca and on papyri, and from both Thebes and Pathyris.*”

These standard clauses are: the protocol (I), the wording of the oath (II), and, in the case of

388

Kaplony-Heckel, Tempeleide, p. 16-30.

Vleeming, Ostraka Varia, p. 129-135.

See e.g. the section below ‘particulars about the oath parties’ (§ 3.2.1.2), or ‘Excursus I’ about oaths
imposed on divorcing women (§ 3.2.2.3).

91 Table 1 provides a maximized, schematic outline of the temple oath clauses, I through VIII, along with
their components. For the sake of simplicity and readability, at this point only the translation of the formulae is
given. More specific and detailed tables with Demotic and Greek texts are given in the sub-sections about each
individual clause throughout the current text, as well as in the Appendices. The numbering of clauses (I, II, III,
etc.) and indication of their components (a, b, c, etc.) and persons (A, B, C etc.) will be used throughout the
whole chapter.

392 In this book ‘Theban oaths’ or ‘oaths from Thebes’ means all oaths from the Theban area, including, for
example, those from Medamud and other neighbouring villages, unless otherwise specified (ca. 80 % of the
known temple oaths). Similarly, the ‘oaths from Pathyris’ also include the oaths sworn in the neighbouring town
of Krokodilopolis (ca. 20% of the known temple oaths).
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CHAPTER 3. THE FORMAT OF TEMPLE OATHS

the case of decisory oaths, the consequences of taking or refusing to take the oath (IV).
Together, they form the basic, standard format of temple oaths.

The optional clauses are the assertion of truthfulness (III), the mention of the scribe of
the oath (V), the mention of the trustee (VI), the postscript (VII) and archival notes (VIII).
Most of these optional clauses reflect local usage, and maybe even point to different regional
procedures, since some of them only occur in Thebes or Pathyris. For instance clause VI, the
trustee clause, so far appears to be a distinctive feature of Theban temple oaths, while clause
VII, the postscript, is a characteristic element of oaths from Pathyris. Some of the optional
clauses, however, may contain elements of the regular stages of the oral procedure that were
not always written down in full, probably because they were implicitly assumed. An example
is provided by clause III, the assertion of truthfulness, which, as demonstrated below (§ 3.3.1)
is a regular part of the oral enactment of the (Theban) oaths, but which does not always occur
in the ostraca texts. Significantly, when it does occur, it does not always appear in the same
position. Such discrepancies between oral and scribal formulae in the format of oaths are not
unusual and have already been pointed out with regard to oaths in earlier times, for example
in Ramesside Deir el-Medina.*

Moreover, the extent of the temple oath text (i.e. the inclusion or exclusion of some
clauses) and the order of its clauses differ, as we will see below, according to the type of text
carrier (ostracon or papyrus) and the stage of the procedure reflected, and according to the

type of oath (promissory or decisory).

% See Chapter 2, p. 27-28.
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Table 1: The format of temple oaths: a maximized schematic outline of clauses I-VIII

Clauses Components ‘ Demotic oaths ‘ Greek oaths

a. introductory formula | Wording of the oath which (Ib) will take The oath which (Ib) has to swear
L. Protocol b. oath-taker (1" party) | A son of B A son of B

c. place of oath-taking | at the temple of (god) C at the temple of (god) C

standard clause
(scribal)

d. date of oath-taking
(intended) [date 1]

in year x, month y, (cfay) z
(no royal name)

in year x, month y, (cfay) z
(no royal name)

e. opponent (2™ party)

for D son ofE

for D son ofE

II. Wording of

a. invocation formula

As (god) C [ives, who rests here with each
god who rests (here) with him!

By (god) C and the gods who live
together with him!

the oath

standard clause | b.subject matter various topics (iuris privati) various topics (iuris privati)
(oral)
ITI. Assertion of
Truthfulness Thebes | There is no falsehood in the oath | There is no falsehood in the oath
a. truth formula

optlon?(l)gla;use (oral) Pathyris There is no false deception in the ——

(also after clause IV) Oatﬁ

Iv. .

c a. for taking the oath ‘Jfﬁ.e takes the oath, he will ... qfﬁ.e swears the oath ...
onsequences (various consequences) (various consequences)

of the oath

standard clause
(scribal)

(decisory oaths)

aa. subsidiary oath
(oral)

(and) 1f F swears into his hand (saying)

let F also (have to) swear an oath

Thebes this oath is a trutﬁfu[ oath

this oath is true

Pathyris this (oath) is trutﬁfuf

not attested

b. for refusing the oath
(see also table x)

‘Jf he refuses to take it, he will ...

(various consequences)

‘Jf he does not swear it, he will...
(various consequences)

*Has written (no scribe’s name)

(‘)]f.tshcerf)l;eth o Eele3 p oHas written G (son of H) not attested
e (3 EEer n. o-
VL Trustee Thebes | The oath has been given into the | Through the 6gropdTNG
optional clause a. entrustm.ent formula hand of 1 (son of K) 1 (son of K)
(scribal) (scribal) Pathyris not attested (cf.P.Grenf.111)
VII. Postscript a. outcome of the oath | Thebes not attested Another (?) oath has been sworn
handwritng) Pathyris | etk h e not affested
. b. scribe [scribe 2] Thebes not attested not attested
optional clause Pathyris *Has written (G' son of H') not attested

*Has written G* (son of H?) the

(scribal) priest who has access (to the
“temple of Smn)
c. date of postscript year x, month y, (day) z not attested
(effective) [date 3] (no royal name)
VIII. : on the outside papyrus:
Archival notes | oAty Pathyris he (document OE the) oath not attested
(different which A son of B has taken
o (about a given subject)
LN G (L) on the verso ostracon:
. K) .
[scribe 37] Thebes not attested (?) djclte; oatﬁ ) f A son ofB (ot
optional clause —  Grock | Theb T o given subject)
. . short notes in Gree ebes ¢ i
(scribal) added to Demotic oaths * oath-taker’s name (not applicable)
Pathyris | not attested (not applicable)
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3.1.3 Type A (Ostraca), Type B (Ostraca), Type C (Papyri) and their Clauses

Apart from distinguishing the phraseology of the oaths, the text carriers themselves also fall
into different categories, i.e. ostraca and papyri. Accordingly, three types of documents can
be identified among temple oaths: type A (ostraca), type B (ostraca) and type C (papyri).”*
Each of these types has its own number and arrangement of clauses, which indicates different

stages of the procedure when taking a temple oath:

» Type A (ostraca): this is the shorter type of document, drawn up prior to the proper
temple procedure (§ 4.2.3), serving as the basis for the utterance of the oath, that is to say, the
actual taking of the oath at the designated place. It was an aide-mémoire, containing a few
essentials, as a draft. These ostraca bear the protocol (I), the wording of the oath itself (II),
and, in the case of decisory oaths, the clauses establishing the consequences for taking or
refusing to take the oath (IV).

Clauses III (assertion of truthfulness) and V (scribe of the oath) may equally occur in
temple oath ostraca of this type from both Thebes and Pathyris, while clause VI (trustee)
occurs in approximately one third of the temple oaths from Thebes and is only referred to
once, indirectly, in a Greek dossier from Pathyris. Clause VII (postscript) is never included in
type A ostraca. Archival notes (clause VIII), for example the Greek word for oath, or a
summary of the oath’s essentials, are found in very few texts, both from Thebes and Pathyris.

The ostraca of type A may have been kept by the winner of the dispute in his private
(ostraca) archive, probably for temporary preservation or, on occasion, copied onto papyrus

(see type C below).

» Type B (also on ostraca): this is the more comprehensive type, much the same as type
A, but also providing information about the outcome of the oath-taking. In addition to the
clauses of type A ostraca (clauses I through VIII: see remarks above), type B ostraca bear an
added postscript (VII) mostly drawn up in a different handwriting, usually by the priest of the
temple who had witnessed the procedure. Clause VII is only attested in Demotic oaths from
Pathyris and once in a Greek oath from Thebes.

Type B ostraca, too, may have been kept by the winner of the dispute in his private

archive and subsequently copied onto papyrus (see type C next).

» Type C papyri: the third type consists of the small corpus of temple oaths drawn up on
papyri. Their format is the same as type A or B ostraca (clauses I through VIII: see remarks
above), but copied onto papyrus in a third handwriting — different from that of the scribe of
the oath and of the postscript — namely that of the notary or appointed copyist, in order to be

kept in a family archive as proof of title.””” These texts usually deal with weighty matters,

% See also Seidl, Aegyptus 32 (1952), p. 312-313 and idem, Ptolemaische Rechtsgeschichte, p. 59.
% An example of one and the same oath surviving in two versions on an ostracon as well as on a papyrus is
O. Tempeleide 172 B (type B) and O. Tempeleide 172 A (type C). The name of the (third?) scribe who copied
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mostly concerning immovables (e.g. plots of land, houses) or other valuable items, and are
meant for long-term preservation.

The bulk of the temple oaths®® is represented by type A ostraca (90%), followed by
those of type B ostraca (6%). Type C papyri form an even smaller percentage of the total
amount of known temple oaths (4%). As we have seen, type A and C include oaths from both

Thebes and Pathyris, while type B originates almost exclusively from Pathyris.

Types of documents

4%
6%

Type A ostraca (Thebes and Pathyris)
Type B ostraca (Pathyris)

Type C papyri (Thebes and Pathyris)

the complete oath text onto papyrus is usually not recorded. An exception to this rule is P. Erbstreit dossier 19.
See also below, p. 148 and Chapter 4, p. 219.

39 To my knowledge, there are 855 surviving temple oaths. Their vast majority (i.e. 697 oaths) is fully or
partly published, or referred to (respectively 410 and 287 oaths). For an updated list of temple oath publications,
see Chapter 2, p. 78 and note 317. The Turin temple oaths (65) are given in translation in Chapter 5, and their
complete edition is scheduled for 2019. The remainder of temple oaths (about 158 oaths, of which for instance
30 in Paris and 22 in Leipzig) still awaits publication. On the latter, see Kaplony-Heckel, in: Eyre, Leahy,
Montagno-Leahy (eds), Studies Shore, p. 157-158. For the recent edition of the Leipzig temple oath O. Lips.
AMUL dem. inv. 340, see F. Naether and T. Schmidt-Gottschalk, in: Donker van Heel, Hoogendijk, Martin
(eds), Studies Vieeming, p.288-297.
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3.1.4 Promissory and Decisory Temple Oaths and their Clauses

The format of promissory and decisory temple oaths occurring on the three types of
documents A, B and C seen above, is as follows:

e Promissory oaths: the basic standard format consists of the protocol (I) and the
wording of the oath (II). Clauses III and V through VIII are optional; the consequences of the
oath (IV) are never included.

* Decisory oaths: the basic standard format is more extensive than in the promissory
oaths, since it includes the protocol (I), the wording of the oath (II), and the consequences of
the oath (IV). The other clauses (III, and V through VIII) are optional.

So, the essential difference in format between promissory and decisory temple oaths
consists of the exclusion or inclusion of clause 1V, i.e. the clause regarding the consequences
of taking or refusing to take the oath. The impact of such a difference on the legal procedure
of taking a temple oath will be elucidated in Chapter 4, while the use of promissory oaths has
already been addressed in the section dealing with oaths in the Ptolemaic Period.”” All
promissory oaths presently known originate from Thebes and belong to type A and C.
Finally, it must be pointed out that promissory oaths represent less than 2% of the surviving

temple oaths.

7 Chapter 2, ex. 53, p. 86 and ex. 55, p. 88.
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STANDARD CLAUSES (I, 11, IV)

3.2  THE STANDARD CLAUSES (Clause I, I, IV)

The standard clauses occur at any time in all three types, from both Thebes and Pathyris.
Clause 1, i.e. the protocol, and clause II, i.e. the wording of the oath, constitute the basic
temple oath structure and occur in both promissory and decisory oaths. Clause IV, about
taking or refusing to take the oath only occurs in decisory oaths. Since most temple oaths are

decisory, clause I'V can also be classified as a standard clause.

3.2.1 The Protocol (Clause I: a, b, c, d, )*®

I Protocol (a,b, c, d, e) \" Scribe of the oath (a, b)
I | Wording of the oath (a, b) VI Trustee

IIT | Assertion of truthfulness VII | Postscript (a, b, c)

IV | Consequences of the oath (a,aa,b) | VIII | Archival Notes (a, b)

The protocol consists of five components, namely the introductory formula (Ia), the mention
of the parties (Ib and Ie), and the place and date of the oath-taking (respectively Ic and Id).
This clause belongs to the scribal part of the oath text as it provides the essential data noted
by the scribe on the ostracon as to where, when and by whom the oath had to be sworn, but it
was not meant to be read out during the oath-taking.

Apart from the introductory formula and the mention of the oath-taker, the order of the
other components of the protocol is not fixed. The options are: opponent/place/date;
place/opponent/date; or simply place/date.” Sometimes, the name of the second party, the
date planned for the oath-taking and, on occasion and more rarely, the place of oath-taking
are even lacking.*” However, the order of the protocol’s components given in Table 1, that
is: the place and date of oath-taking followed by the name of the second party, is most
frequent in and common to both Theban oaths and oaths from Pathyris.

Except for a few cases that will be discussed later, the differences in combination of the

abovementioned components of the protocol apparently depend on local tradition, if not on

398 The (Roman) numbers and small letters refer to the clauses and their components as charted above in

Table 1, p. 102.

399 For more on these possible variants, see Kaplony-Heckel, Tempeleide, p. 17. Note that O. Enchoria 21, p.
35, nr. 37 has a curious order of the components of the protocol (see in particular the introductory formula and
position of the date) due to the clumsy use of recto and verso by the scribe.

400 Examples of temple oaths without mention of the second party are: O. Tempeleide 37, 50, 69, 73, 86 A,
B, 166, 191, 219 (or Pa-Dms (?) is the second party?); O. BM EA 21366 (unpublished), quoted by Kaplony-
Heckel, in: Eyre, Leahy, Montagno-Leahy (eds), Studies Shore, p. 155 and note 69. Texts lacking the date of
oath-taking are for example: O. Tempeleide 2, 37, 44, 56, 69, 73, etc. Finally, to my knowledge only very few
oaths without lacunas in the protocol do not record the place of oath-taking: O. Tempeleide 14, 38, 40, 58, 128,
217 (or in the lacuna?); O. Leiden 293 (or in the lacuna?).
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the idiosyncrasy of the scribe, rather than on a chronological development in the formulation

of the protocol, or on a real distinction in legal custom.*!

3.2.1.1 The Introductory Formula (Ia)**

The introductory formula is a distinctive feature of both Demotic and Greek temple oaths. Its

standard formulation reads as follows:

Demotic oaths: h.t(n) ps ‘nh ntj .ir (Ib) r ir=f
Wonfing qf the oath that (Ib) will take.

Greek oaths: Oprog v det dudoar (Ib)
The oath that (Ib) has to swear.

The relative future tense (third future) used in Demotic (n¢ iir r ir=f) not only expresses
future intention, but also has jussive force, indicating an obligation or an expectation.*”” The
jussive verbal form dgt followed by an aorist infinitive (dpdoar) in Greek suggests the same.
The time frame could vary. Examples from Thebes and Pathyris show that in some cases the
two stages, declaration and performance, could be separated by several days (see below).

Accordingly, Seidl correctly classified temple oaths as ‘Eidesprogramm’, that is to say
oaths whose text was first drawn up on an ostracon intended to serve as the ‘Programm’, the
written basis for the oral oath to rely upon (as an aide-mémoire) when the oath had to be
pronounced.**

There has been much discussion among scholars concerning the meaning and
translation of the word A.t in the Demotic introductory formula. The correct translation

“Wortlaut’, that is: ‘wording’ or ‘formulation’ (originally: ‘body’), was already proposed by

401 Since the scribes of temple oaths only rarely provide their names, we rely mostly on the handwriting of

the texts to ascertain this point. Unfortunately, some scholars only published facsimiles and not photos of the
oaths, so we cannot check their transliteration. On the same point see Vleeming, Ostraka Varia, p. 132, note 2.
42 A few temple oaths do not begin with the introductory formula h.t (n) ps ‘nh ntj i.ir that will be
discussed in the following pages. Some contain only a small variant, such as O. Tempeleide 108 and O.
Enchoria 16, p. 45, nr. 23 with the definite article p; preceding the introductory formula: ps h.t (n) ps3 ‘nh. Also,
the reading “ih in O. Tempeleide 49 by the editor of the text Kaplony-Heckel, Tempeleide, p. 115 must be
corrected into <nli> as the latter sign has been left out. On the other hand, O. Tempeleide 220 and O. Leiden
313 contain such substantial deviations from the basic formula of temple oaths (e.g. respectively incipit with a
date, mention of Pharaoh Ptolemaios; incipit with a different formula that uses a present tense suggesting maybe
that the oath has been sworn and written at the same time) that the question arises whether they must be
classified as temple oaths at all. An example of an oath that is definitely not a temple oath, but rather a royal
oath was published by Zauzich, Enchoria 17 (1990), p. 123-128 (note a.o. that it is sworn by king Ptolemaios
and queen Cleopatra, starts with the date and not with the typical introductory formula of temple oath, and
originates from Lower Egypt.). For more on characteristic aspects of royal oaths, see Chapter 2, p. 79-81.

403 For the jussive force of the third future in Demotic, see Vleeming, Ostraka Varia, p. 132 bb and note 1A;
Johnson, Verbal System (1976), p. 166-167 and table 22; W. Spiegelberg, Demotische Grammatik (1925), p. 78,
§ 167. For the rendition of Demotic formulae in Greek in general, see Quaegebeur, in: Boswinkel and Pestman
(eds), Textes grecs, démotiques et bilingues, p. 251-255.

404 Seidl, Eid, p. 3. However, the term ‘Eidesprogramm’ corresponds best with type A ostraca of our
classification (see above, § 3.1.3).
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Spiegelberg in 1925 in preference of the translation ‘ﬂﬁscﬁrﬁ’, i.e. ‘copy’, previously used,
also by Spiegelberg himself.*”” Spiegelberg's suggestion was subsequently followed by
Kaplony-Heckel and by other scholars.*”* Some recent publications dealing with temple oaths
drawn up on ostraca, however, still use the translation ‘copy’, creating not only a terminology
problem, but as a consequence also an interpretation problem of both the oaths and their
underlying procedure.*”” A copy presupposes that there was an original.**® It seems necessary
therefore to briefly recapitulate the discussion.*”

The translation of h.t n p; nl as ‘copy of the oath® was proposed, among others, by
Revillout when only a few Demotic and Greek oaths were available.*" It implied that the
Demotic oaths were considered copies of a Greek original (the Greek oaths indeed begin
directly with the term 8pko¢ ‘oath’). The copies would have been made for the parties
concerned, while the original was intended for the authorities. The corpus of the Demotic
temple oaths presently available (almost nine hundred, see note 396) in comparison with the
Greek oaths (of which there are six) contradicts this suggestion, even without anticipating the
conclusions here about the temple oath formulae and the discussion concerning the procedure
leading to a temple oath. These two topics will be dealt further below.*"

Another interpretation of h.t as ‘copy’ by Sethe-Partsch suggested that the oaths
beginning with the term h.t were drafts made by the person who initially wrote down the
basic formula, and who eventually would leave out the word h.t in the definitive version.*'”
This suggestion was already rejected by Spiegelberg on the basis of O. Strasb. 137+268 (= O.
Tempeleide 172 B) and P. Rylands 36 (= O. Tempeleide 172 A).*” Both documents are
examples of one and the same oath, surviving in two versions, namely on an ostracon and on
papyrus.*'* As both ostracon and papyrus begin with h.t n ps nh, and given the fact that the
papyrus incorporates the definite oath of the oath-taker, the term A.t, evidently cannot be
translated ‘copy’. In all fairness, however, it must be said that this is definitively true for the
oaths written on ostraca (type A and B); for those on papyrus (type C), nevertheless, the

translation of h.tas ‘copy’ may be considered as legitimate considering the fact that they were

45 W, Spiegelberg, Demotica 1 (1925).

406 Kaplony-Heckel, Tempeleide (1963), for instance oath nr 1, p. 32 (‘Wortlaut des Fides’) ff; Nur el-Din,
Ostraca Leiden, for instance nr. 278, p. 222 (‘text of the oath’); Vleeming, Ostraka Varia, nr. 57, p. 131
(‘wording of the oath’); el-Aguizy, BIFAO 96 (1996), p. 3 (‘text of the oath’).

47 See for example Fazzini and Jasnow, Enchoria 16 (1988), oaths nr. 13, p. 36-37 and nr. 23, p. 44-46. See
also Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 497-508; Scalf and Jay, in: Depauw and Broux
(eds), Acts Tenth Demotic Congress,nr. 12 and 13, p. 257-258.

408 For a similar discussion but in another historical period (Ramesside ostraca from Deir el-Medina) on the
same subject see Haring, JESHO 46 (2003), p. 265.

49 Topic already addressed by Seidl, Eid, p. 4-6, and idem, Aegyptus 32 (1952), p. 313-14.

40 E.Revillout, Chrestomathie Démotique (1880), p. XLV: “copies ou ampliations”.

4 See §4.2.1.

42 K. Sethe — J.A.A. Partsch, Demotische Urkunden zum dgyptischen Biirgschaftsrechte (1920), p. 389-390.
43 Spiegelberg, Demotica I (1925).

About the format of types A and B ostraca and type C papyri, see § 3.1.3.
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indeed copied from an ostracon type A or B onto a papyrus due to long-term preservation
reasons.’"

Finally, Seidl’s latest suggestion that the translation ‘copy’ could be correct if we
imagine that all the oaths are “aus einem ausfiihrlicheren Urteil oder Vergleichsprotokol
abgeschrieben” must be rejected as being insufficient to justify a translation of h.tas “copy’ e
Despite the fact that there probably was a kind of template or matrix setting their format in
general as Seidl suggests, and there definitely were templates of temple oaths for specific
cases,’' all temple oaths, or at least those drawn up on ostraca, either written in Demotic or
Greek, are original texts with their own specific contents sharing that basic format. Moreover,
Demotic oaths are certainly not a copy of a Greek original.

Actually, per absurdum, the same could be suggested for all kinds of categories of
documents, especially the legal ones often sharing the same basic format, for which likewise
a template providing the format for that category probably existed.*"* That does not mean,
however, that these texts are all literal copies of one original, since they also have their own
specific contents. Therefore, we will continue translating the term h.t as ‘won{ing’ or ‘text’ of
the oath, a term already in use before the Ptolemaic Period and the Demotic material when it

means the ‘contents’, literally ‘body’, of a certain text.*"”

3.2.1.2 Particulars about the Parties: the Qath-Taker and his Opponent (Ib; Ie)

A temple oath was part of a normal procedure held between two parties, the oath-taker and
his opponent (clause Ib and Ie in Table 1, respectively). Based on a study of the temple oath
protocol, a fair amount of information can be collected about the parties of the oath:
personalia, i.e. their names (and ethnicity), professions, and gender (male/female) will be
dealt with first, followed by number (one or more oath-takers and opponents) and legal status

(defendant/plaintiff/witness).

Personalia

Names (and ethnicity): In both the Demotic and Greek oaths the oath-taker and his opponent
are usually indicated by name and patronymic.*”® In a few cases the mother's name is given

instead, the alias name of the oath-taker is actually only given once.*”!

415 Thus the translation of h.t as ‘cq)y’ in the introductory formula of P. Erbstreit dossier 19 must be

considered as being correct, for which see Vandorpe and Vleeming, Erbstreit Papyri, p. 160.

416 Seidl, Aegyptus 32 (1952), p. 313-314.

47 In fact the so-called Legal Code of Hermopolis (= P. Mattha) provides templates for oaths in specific
legal cases, many of which were indeed temple oaths: see Chapter 4, Appendix 2 (§ 4.5.2).

48 For model contracts of a marriage and exchange, see C. J. Martin, in: F. Haikal (ed.), Mélanges offerts a
Ola el-Aguizy (2015), p. 277-302.

49 See for instance Wb III, 358.15.

420 However, there are some texts without any indication of the patronymic. In most of them the patronymic
of both parties is lacking: see for example O. Tempeleide 6, 11, 21 (?), 84, 106, 108, 112, 132, 171, 173, 183,
194,210, 215, O. FuB 10, p. 139, nr. 3; p. 160, nr. 21; p. 164, nr. 25; p. 168, nr. 29; O. Tait Bodl. 273 and 275.
The patronymic of the second party is also frequently lacking: O. Tempeleide 42, 49, 88, 99, 122 (?), 140, 154,
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The vast majority of the parties in Demotic oaths bear Egyptian names, as those in
Greek oaths bear Greek names. However, there is an occasional deviation from this rule: in
the Demotic O. Tempeleide 31, for instance, the parties have Greek names: Herakleides, son
of Ariston and (his brother?) Noumenios, son of Ariston. In O. Tempeleide 67 the oath-taker
has a Greek name, but an Egyptian patronymic: Philippos, son of Onnophris. Since in Late
Ptolemaic Egypt one cannot solely rely on the name of a person to determine his nationality
anymore, we cannot establish with any certainty that these persons were Greek.*”” Though, if
indeed they were, it could be possible that they knew Egyptian, and for some reason opted for
an Egyptian procedure to solve their legal dispute.*”

The parties involved in the dispute displayed in the Greek dossier P. Grenf. I 11, on the
other hand, have Egyptian names, i.e. Panas and Thotortaios, two Egyptian neighbours
litigating about a plot of land. P. Grenf. 1 11, however, does not record the text of the oath
taken by Panas, but provides (a copy of) a dossier of documents dealing with the dispute, and
thus only mentions the oath indirectly. Since these documents are meant for the Greek
authorities they are written in Greek; it is unknown whether the oath was taken in Egyptian or

Greek.***

Professions: Normally the profession of the parties is not indicated, unless it is relevant to the
case. For instance, in O. Turin S. 12880 + S. 12698 the defendant is identified by name and
profession, i.e. builder (Demotic: ps k), a detail which is significant in a dispute about a
specific object called ‘builder-stone’ (Demotic: ps in-kt). In O. Turin S. 14350 + S. 14351 the
names of the plaintiff are given followed by their occupation, i.e. farmers of the granary
(Demotic: ns wjSw n 8 sSmyms.t). This is a complaint about the farmers receiving their rightful
share of grain and other crops.*”” In O. Tempeleide 38 and 39 the plaintiff is ‘the lector priest
of Thebes’, which is relevant to the case since he claims that some disputed slaves belong to

his priestly association.

168, 180, 193, 195, 206, O. FuB 10, p. 142 nr. 6; p. 154, nr. 15. While the patronymic of the oath-taker is only
occasionally unreported: O. Tempeleide 17, 98, 115, 124, 125, 169, 188, 205, O. FuB 10, p. 157, nr. 18 (?); O.
Tait Bodl. 276.

21 O. Tempeleide 14 (?), 18, 199 and O. FuB 10, nr. 10, p. 146 (mother’s name); O. Tempeleide 223 (alias).
22 See for instance Manning, Last Pharaohs, p. 178 and Clarysse, in: Pestman and Vleeming (eds),
Hundred-gated Thebes, p. 1-19.

#3 According to P. Tebt. 15 (= C. Ord. Ptol. 53), a royal decree from 118 B.C. dealing with the competence
of different courts of justice, the language of documents determines the applicable law in case of disputes. See
Pestman, New Primer, p. 85-86 and note 652.

424 For more on P. Grenf. I 11, see Chapter 4, Appendix 1 (§ 4.5.1). On the legal procedure underlying the
swearing of temple oaths in general, see likewise Chapter 4, passim.

45 O.Turin S. 12880 + S. 12698 is translated in Chapter 5, text 6, p. 264-265. O. Turin S. 14350 + S. 14351
will be published by the present author in the series of the ‘Studies of the Turin Egyptian Museum’ in 2019. For
more oaths providing either the parties’ name and title or only a title or a group designation, see O. Tempeleide
24 (title mentioned in the wording of the oath), 27, 102, 165 (?), 175 (?), 216,222, O. Bodl. Libr. 479 (unpub.);
O. Strasb. 349 (unpub.), 675 (unpub.), 1329 (unpub.). See also Kaplony-Heckel, Tempeleide, p. 18, note 1.
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Gender (Male/Female): Both genders, male or female, could take a temple oath. Although
not as often as men, women appear regularly in temple oaths (about 30% of the surviving
oaths), and not only as oath-takers, but also as plaintiffs, witnesses and oath-helpers in
disputes regarding various matters, ranging from money to houses (see below). Moreover,
Egyptian women could represent themselves, i.e. act autonomously, meaning without the
assistance of a male guardian (in Greek: k0p10¢), other than Greek female contestants. This is
not surprising, because women in ancient Egypt had the same legal rights and obligations as
men (they could inherit, own, manage and dispose of private property), at least within the
same social class,” unlike the position of women in most other ancient societies, including
the Greek.*”’

Demotic documents from the Ptolemaic Period show that women indeed were free to
make any agreement they wished, and apparently, based on the amount of temple oaths in
which they were involved, any disagreement as well.*® The evidence gleaned from the
temple oaths confirms that women are often involved in disputes arising from various
economic transactions and legal activities.*”” These included loans in kind and money,"’ sales
of movables and immobilia,”"' inheritance related issues*> and marriage settlements,”’ and
frequently disputes with their former husbands arising from divorce.** It also confirms that in
a legal context women, indeed, acted on their own and in their own right. Yet, a male trustee
seems often mentioned in the same oaths in which women acted as oath-takers, along with
the ‘assertion of truthfulness’ (clause III). However, the trustee (clause VI) was not a legal

guardian (he also occurs in oaths sworn by men, although less often), but rather a third party,

426 Apparently, social position in ancient Egypt was more based on social rank, and legal distinctions on

differences in the social classes, rather than on gender. On this matter, see Bagnall, Egypt in Late Antiquity, p.
99: “family, wealth and social status: these were as ever the main determinants of a woman’s position, all more
important than sex”.

27 In ancient Greek civilization women did not hold the same civil and legal rights as men; moreover, they
had to be represented by a male guardian in exercising their economic and legal activities. Ironically thus, in
Ptolemaic Egypt, the social position of the Greek women falling under Greek law, although belonging to the
ruler class, was less privileged than that of the Egyptian women, living in the same society, but operating under
the Egyptian legal system (i.e. conducting business and undertaking legal transactions independently). On legal
pluralism in Ptolemaic Egypt, see Chapter 4, p. 181 and note 646.

428 For more on the position of women in ancient Egypt, see for instance G. Robins, Women in Ancient
Egypt (1993), passim; more specifically on women in the Ptolemaic Period, see Bagnall, Egypt in Late
Antiquity, p. 92-99; Rowlandson (ed.), Women and Society (1998); Johnson, in: Clarysse, Schoors, Willems
(eds), Studies Quaegebeur, p. 1393-1421; A.A. O’Brien, Private Tradition, Public State: Women in Demotic
Business and Administrative Texts from Ptolemaic and Roman Thebes (PhD Dissertation, 1999) and idem, in:
Ryholt (ed.), Acts Seventh Demotic Conference, p. 273-281, amongst others.

429 For an overview of the subject matters of disputes, see § 3.2.2.2 and Appendix la, p. 159-165.

#0 E.g. 0. Tempeleide 61, 67,71,73,76,80, 146, 152, 154 etc.

B E.g. 0. Tempeleide 44 and 168.

2 E.g. 0. Tempeleide 28, 33, 37 etc.

3 E.g. 0. Tempeleide 1-22; O. FuB 10, p. 179, nr. 31 and p. 172, nr. 32; O. Turin G. 5 and S. 12702 + S.
12828.

% Again: O. Tempeleide 1-22. For more on this matter, see Excursus I, p. 129-132.
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acting as a witness, reading the oath text aloud for illiterate oath-takers, mostly women, who
simply confirmed afterwards that the oath was truthful.**

Sometimes, both men and women swore an oath on behalf of their children (daughters
and sons).” This could be an indication that these children were still minors, i.e. younger

437 and

than fourteen (which in Ptolemaic Egypt seems to be the official age of adulthood),
hence unable to act in a legal context. Thus their parents took over responsibility for their
legal acts, including the swearing of oaths. In one particular case a mother swears the oath on
behalf of her deceased daughter in a dispute about alleged debts and the restitution of a

dowry **®

Number: one party or several parties

Decisory oaths: The oath-taker (A) is usually a single person. In the few cases, in which the
oath was simultaneously taken by several people (A' + A>+ A’, etc.), their names are either
written on the same ostracon or each individual name on separate ostraca with the same oath-
text. These two ways of recording the oath seems to reflect two types of scenarios with regard

to the position and liability of the oath-takers, as will be illustrated below.

1. Names of the oath-takers on one and the same ostracon:

A+ A% + A, etc.

If the names of the oath-takers A', A%, A®, etc., are written together on the same ostracon,
they were all held responsible for the same failure of performance (e.g. repayment of a debt
or breach of contract), or committing the same offence (e.g. stealing or beating), probably
together. Not surprisingly, they are often relatives or associates.*” The following example is
about two brothers accused by a third man of failing to comply with an agreement about

wine:

43 In calculations of literacy levels, scholars usually estimate between 1% and 5% of the population in

ancient Egypt as literate. For more on this subject, see Baines, Man 18 (1983), p. 572-599; Baines and Eyre, GM
61 (1983), p. 65-96 (revised in Baines, Visual and Written Culture).

436 O. Tempeleide 181 and 199: a father and a mother respectively swear an oath on behalf of their sons that
the latter did not steal a given object; O. Tempeleide 211: the parents of a physically injured boy accuse a man
of beating their son. On these oaths, see also Lippert, in: Barta et al. (eds), Lebend(ig)e Rechtsgeschichte
(forthcoming). I am most grateful to S. Lippert for allowing me to read her unpublished article about the role of
oaths in the law of the Late and Graeco-Roman Period.

7 Clarysse and Thompson, Counting the People, vol. 1, p. 42.

438 O. Tempeleide 23.

439 The oath-takers are usually relatives identified by name and patronymic or by their relationship (or both):
O. Tempeleide 97, 212; O. FuB 10, p. 163, nr. 24; O. Leiden 288 (?); O. Enchoria 21, p. 41, nr. 41; O. P. L. Bat.
26,57 (A'+A?, ie. two brothers); O. Tempeleide 45 (A'+A%+A*, i.e. two brothers and one other person: the son
of one of them?); O. ZAS 109, p. 122 (A'+A?, i.e. man and wife); O. Tempeleide 72 (A'+A?, i.e. niece and
uncle); O. Tempeleide 182 (A'+A?, i.e. father and daughter); O. Tempeleide 196 (A'+A?, i.e. son and mother);
O. Turin S. 12778 + S. 12875 (A'+A*+A%+A*, i.e. mother and three sons); O. Tempeleide 102 (?) (A' and his
people: irm n3j=f1rj.w: see Seidl, Aegyptus 32 (1952), p. 321). They can also be colleagues or associates like the
farmers of the granary mentioned earlier (see p. 110 and note 425).
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O. Enchoria 21, p. 41, nr. 41 (oath-takers: two brothers)

Wording of the oath (Ila+b): ~ “As Sobek [ives, who rests here and each god who rests here with him! @s to

440

the wine about which you have (itigatea[ with us: 7 have not established to give it to you in your fie(cf’.

The consequences of taking or not taking the oath are the same for both brothers, as attested
by the use of the plural in the following clause:

Consequences of the oath (IV): 1f they take the oath wich is written above, they will be left alone.
‘Jf they refuse to take the oath, they will “pay (for) the wine that is

written above toc(ay.

Both brothers will be discharged from any contractual obligation by swearing the oath; if

they decline to do so, they will both be held responsible for paying for the wine.

2. Names of the oath-takers on different ostraca:

A A’

If, on the contrary, several people (usually A' and A”) have to take the same oath at the same
place and time, but have their names written on separate ostraca (each containing the same
oath-text), then they are presumably each suspected individually of some wrongdoing. Both
probably had the chance and the opportunity to commit the offence and are therefore a
suspect, but only one is the real culprit, namely the one who will decline to take the oath.

An example is O. Tempeleide 117 A, B: some plants have disappeared from the garden
of a woman after the death of her husband. She suspects two men (maybe two of her
neighbours?), who may have uprooted her plants or let their cows eat them. To determine
who the culprit is, she seemingly requires that each of them take the same purgatory oath,
separately. Unfortunately, we do not know how this dispute ended.*' The two identical oaths

read as follows:

O. Tempeleide 117 A (by Paikos, son of Kensthotes)

Wording of the oath (IIb): “Since Totoes, son of Totoes, your husband, has gone, 1 did not Jou((
out any castor-oil (lp(ant) from your castor-oil g)(ant).’l did not see
amyﬁocfy else do it. Nor did one of my cows eat them”.

40 Provided that the singular pronoun “7” is not a scribe’s mistake (instead of “we”), each brother probably

pronounced this sentence separately (or just confirmed it by saying the assertion of truthfulness, see § 3.3.1). In
contrast, the wording of a Greek temple oath, O. Wilcken 1150, seems to be uttered simultaneously by two
brothers suspected of being responsible for inflicting an injury upon the plaintiff, as it is formulated in the first
person plural: “The wound that you have sustained, we have not inflicted it on you, nor do we know who has
inffictecf it on you’. For more on this text, see Chapter 5, text 20, p. 293-294.

44 As is often the case with the oaths of type A. For this, see § 4.2.3.4
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O. Tempeleide 117 B (by Miusis, son of B-df- ...)

Wording of the oath (IIb): “Since Totoes, son of Totoes, your husband, has gone, 1 did not Jou((
out any castor-oil (y(ant) ﬁ’om your castor-oil (})[cmt). 9 did not see
amyﬁocfy else do it. Nor did one of my cows eat them”.

In some cases, relatives of the oath-taker are involved in the oral enactment of the oath, but in
a different way from the cases discussed above. In this case, they have to vouch for the
truthfulness of the oath and the credibility of the defendant, by declaring: “this is a trutﬁﬁ4(
oath”. Thus they can be considered as oath-helpers, i.e. takers of a subsidiary oath (clause
IVaa), which will be discussed below (§ 3.2.3.2).

Promissory oaths: Promissory oaths, too, can be taken by a single person (A) or by several
persons (A' + A’+ A, etc.). In the latter case the parties usually have their names written on
the same ostracon and they take the same oath to guarantee the proper fulfilment of their
duties, for example that they will serve their employer or associate well and will not deceive

him.*** A representative example reads as follows:

443

O. Tempeleide 216 (taken by six persons)

Wording of the oath (IIb): “We will be with you for these five years, about which you have made a
contract with us, we will not [...]; we will not make another man agent
except you for these five years. We are in your good contract, we are in the
good contract of the temple of Hathor.™ As to the contestant who will
come to the }Jface of Hathor, we will be with you against him in every

29

W&ly .

Furthermore, for both the decisory and promissory oaths, the opponent (D) could either be a
single person or a group. In fact, oaths with several persons acting as a collective second

party occur even more frequently than oaths with two or more oath-takers.**

442 O. Tempeleide 216, 217, 219; O. FuB 10, p. 146, nr. 10. On these oaths, see Kaplony-Heckel, FuB 10
(1968), p. 148 (‘oaths of allegiance’). See also the ‘oath of office’ in the Ptolemaic Period, p. 87-88.

e Passages of this oath, related to a lease contract of some boxes in the temple of Hathor, have already
been dealt with in Chapter 2, ex. 53, p. 86.

4t As already mentioned (see above, p. 105 and Chapter 2, p. 88), most temple oaths are decisory rather
than promissory, and most promissory oaths are royal rather than temple oaths. The use of a temple oath in this
case may be due to the fact that the promise concerns duties of six priests of the temple of Hathor resulting from
the lease of some chests of charity in the temple (and the village). For a similar case, see Muhs, Enchoria 30
(2006/2007), p. 60-62, nr. 5.

e The second parties are usually also relatives. In some oaths all names are recorded, along with their
patronymic or the mention of their relationship: O. Tempeleide 15, 184 (D'+D*, i.e. two brothers), 36
(D'+D*+D?, i.e. two brothers and another undefined person), 22, 33, 35, 65 (D'+D?, i.e. brother and sister), 44 =
0. Leiden 284 (D'+D?, i.e. man and wife); 46,71 (?) (D'+D?, i.e. mother and son). In some other oaths, only the
family ties are given after the first person mentioned by name: O. Tempeleide 78 (D' and his brothers), 167 (D'
and his son), 208 (D' [and] her daughter), 209 (D' and his brothers), 211 (D' and his wife), O. Tempeleide 83,
125 (D' and his people). Otherwise the relationship between the persons acting as the second party in the oath is
not specified: O. Leiden 297; O. Tempeleide 24 (?), 32,41, 59, 67, 89, 105, 112, 152, 188, 206, 215.
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Legal status of the parties

Decisory oaths: These oaths can be taken either by the defendant, the plaintiff or a witness.
Most decisory oaths (about 90%), however, are taken by the accused, i.e. the defendant in a
dispute (for details see below, p. 135 and 141). The defendant had to declare that he or she
had already fulfiled certain obligations towards the plaintiff or that he or she was innocent of
an alleged wrongdoing. If the defendant took the oath, the plaintiff had to withdraw his or
her charges. The burden of proof therefore rested with the plaintiff: if he or she wanted to be
proved right in his accusation without proper verifiable evidence there was no other choice
but to demand an oath from the defendant.**® If the latter was guilty, the prospect of
committing perjury and liability to subsequent divine punishment should deter him or her
from taking the oath.

Temple oaths by the plaintiff occur far less frequently (about 7% of the preserved
temple oaths; for details see below, p. 137 and 144). For a plaintiff to be allowed to swear,
he should meet a certain ‘threshold of credibility’. An interesting example is O. Turin G. 5
recording an oath taken by a woman, Tagombes, in a dispute with her former husband
Esthladas, son of the well-known Dryton.*"” They are divorced and, according to their
marriage settlement, he has to return the goods that Tagombes had brought with her into the
marriage, or their equivalent in money.

Upon divorce, the property rights enforced by Tagombes were contested. In other
similar disputes it is usually the wife who has to defend herself, swearing that she did not
commit adultery and she did not steal anything from her husband (on this matter, see
Excursus I below). In the Turin text, however, the wife acts as the plaintiff: Tagombes
claims to have received less than she was entitled to; she is allowed to swear an oath about
this: if she does, she will win and receive these goods back from Esthladas, or their counter-
value. If she does not swear, she will have to drop all claims.

Finally, a witness could also be required to take a temple oath (about 3% of all temple
oaths). In some cases the dispute could even be settled by this oath alone;**® in other cases,
the defendant would be required to swear an oath as well. An example of this is O.
Tempeleide 162 A and O. Tempeleide 162 B, taken by the witness and the defendant,

respectively, on the same date, at the same place and for the benefit of the same plaintift:

46 Should a plaintiff be easily permitted to swear, this would have opened the door to vexatious litigants

and hardy souls abusing the system — most obviously where the oath was decisory (the stakes being so high
either way, perjury could also bring instant and irrevocable benefits for a plaintiff). So, to guard the oath from
becoming a tool in de hand of vexatious litigants without the need to adduce evidence, a presumption was that
the plaintiff would not ordinarily be permitted to swear. Apparently, this customary practice was widespread
and crossed regional boundaries in the Ancient Near East, as demonstrated for instance by the Mesopotamian
evidence from the second millennium, about which see for instance R. Westbrook, Journal of Cuneiform
Studies 55 (2003), p. 87-97.

#7 On this text, see also below, p. 129 and 137. For the translation, see Chapter 5, text 1, p. 253-254.

448 O. Tempeleide 182 (?), 211.
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O. Tempeleide 162 A (by the witness)449

Wording of the oath (IIb): “@As to these 15 talents, about which you (i.e. the plaintiff) have
(itigatec{ with Komoapis, my eye has not noted that some of them
have reached Komoapis”.

O. Tempeleide 162 B (by the defendant Komoapis)

Wording of the oath (IIb): “@As to these 15 talents, about which you have [itigated with me,
[none] cf them has reached [me]”.

Promissory oaths: In the case of promissory oaths we cannot use terms such as defendant or
plaintiff for defining the legal status of the oath-taker as they are restricted to outside such
litigation procedures. In fact, as we have seen (p. 114), the oath-takers of promissory oaths
are either parties in a contractual context, e.g. guaranteeing the fulfilment of a contractual
obligation, or employees and associates solemnly promising their superior or companions

their good services, loyalty and honesty .**°

3.2.1.3 The Place of Oath-Taking (Ic)

One of the standard protocol components is the mention of the place where the oath must be
taken (Ic). Some texts provide more specific information (for example: ‘at the temple of
Khonsu-in-Thebes-Neferhotep’) than others (for example: a mere ‘before Khonsw'). It is clear,
however, that in most cases the oath must be taken in the temple area of a specific (usually
local) god. Moreover, there is a direct relationship between the place of the oath-taking (Ic)
and the invocation formula of the oath (Ila, for which see § 3.2.2.1): the god at whose temple
the oath must be sworn is the same as the god invoked by the oath-taker as mentioned in the
invocation formula.#51 Therefore, it is usually the combined information of both clauses (Ic

+ IIa) that allows us to identify the temple where the oath must be taken.

The Demotic oaths record the following places of oath-taking, arranged in order of

decreasing frequency: n pr (literally: ‘at the house’, i.e. ‘at the temple’,> n hw.t-nitr (‘at the

453

tem}a[e’), n 3 (‘at the gate’), n s n pr(‘at the gate oftﬁe temjofe’), n hitjh (‘on the dromos), m-
bsh (‘Eefore’), n inh (‘in the courtyarc[’ ), n m3€ (“in the y[ace’), n s.t (‘at the site’?), all followed

9 Unfortunately, the name of the witness is illegible. For suggestions see Kaplony-Heckel, Tempeleide, p.

271, note 2.

430 See respectively O. Tempeleide 218-223 and O. Tempeleide 216-217; O. Enchoria 30, p. 60, nr. 5. On
both groups of texts, see Chapter 2, p. 88.

1 See Appendices 2a-e, p. 166-169 and Devauchelle, RdE 48 (1997), p. 261.

452 In the oath context we translate pr as ‘temp[e’. For the translation of the word pr as ‘domain’ or ‘estate’,
especially in an economic context, see Haring, in: Moreno Garcia (ed.), Ancient Egyptian Administration, p.
613-614 and idem, Divine Households: Administrative and Economic Aspects of the New Kingdom Royal
Memorial Temples in Western Thebes (1997), p. 30-34.

453 The translation ‘at the tempfe’ is preferred to ‘in the tem};[e’ because the oaths were not taken inside the
temple itself, but in the temple forecourts or precinct, i.e. the area comprising the temple gate and the dromos
leading to it, where so many legal and economic activities took place. For this, see also note 636, p. 178.
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by the name of either a specific god or a specific place.”* In the Greek oaths, the place for
455

taking the oath is indicated with the Greek name of the Egyptian temple:*” &mi 10D
‘Hpoxheiov, &l 1od XeogPorov or émi 100 Kpoveiov, respectively ‘at the Herakleion’, i.e. the
temple of Khonsu/Herakles; ‘at the Kesebaiecon’, i.e. the temple of Khonsu/Herakles; and ‘at
the Kroneion’, i.e. the temple of Geb/Kronos.*°

The information provided by either the place of oath-taking or the invocation formula is
sometimes enough to determine the temple where the oath must have been taken. This is
especially true when a specific name or epithet of a certain temple or god is mentioned. For
example many oaths in the name of Khonsu are sworn n pr Hnsw-m-Wiss.t ‘at the temple of
Khonsu-in-Thebes’, n pr Hnsw-m-Wss.t-Nfr-htp “at the temylé of Khonsu-in-T] ﬁeﬁes—?\féﬁrﬁotgp’
or n pr Hnsw-nb- %< “at the temjo[e of Kﬁonsu-ﬁomf—of-tﬁe-Qngtﬁ-(f—ﬁﬁ’. Previous studies have

shown that all three epithets refer to the temple of Khonsu in Karnak.*’

Therefore, we may
conclude that the oath was taken at the temple of Khonsu in Karnak, even if the invocation
formula only mentions the name of the god, without any specification, or is missing due to a
lacuna. The same applies to the invocation formula: if only one of these three epithets of
Khonsu is mentioned, we know that the oath had to be taken at his temple in Karnak, even if
the place of oath-taking is not further specified or missing.

Temple inscriptions or juridical texts about a particular place for giving justice at a
temple may in some cases help to narrow down the place of oath-taking to a specific site or
spot in the temple area. This is possible for example in the case of temple oaths taken in the
name of Khonsu in his temple at Karnak. Although these oaths usually do not specify the
exact spot where they had to be sworn, we know that this was often the gate (13) of the
temple.*® In the Ptolemaic Period some of these temple gates are known as Rwt-djt-M3<.t
‘gate—ay[-givingjustice’.459 Texts and images appearing on them often have the apotropaic
power to avert evil influences, as they emphasize the role of the resident god as judge and
maintainer of Ma‘at, the truth, and recall that his revenge would fall upon liars and those
committing perjury. An example of such a ‘gate—cy[-giving—justice’ is that of Ptolemy III
Evergetes of the Khonsu temple at Karnak. On its walls, Khonsu is represented as ‘judge’

while the inscriptions describe him as ‘the one who determines the déstiny, whose bsw (i.e. his

54 For details on temples and gods designated for the taking of oaths, see Appendices 2a-e, p. 166-169.

3 See Quaegebeur, OLP 6/7 (1975/76), especially p. 464-470.

#6 As attested respectively in: O. Tait Bodl. 273 and O. Wilcken 1150; Wilcken Chrest. 110 A; O. Tait
Bodl. 274.

7 See among others Quaegebeur, OLP 6/7 (1975/76), especially p. 464-470 and idem, in: Cannuyer and
Kruchten (eds), Mélanges Théodorideés, p. 204 and 215.

458 The functions and role of the temple gate and its texts are stressed by Traunecker, Coptos, p. 366: “les
exortations a la crainte divine sont presque toujours gravées sur des soubassements de porte”; and ibidem: “ tous
doivent craindre la terrible poussance divine qui reside dans le temple au déla de la porte™.

49 On this topic see Daumas, BIFAO 50 (1952), p. 149-152; Sauneron, BIFAO 54 (1954), p. 117-127; Van
den Boorn, JNES 44 (1985), p. 1-25; Allam, JEA 77 (1991), p. 109-127; Quaegebeur, in: Cannuyer and
Kruchten (eds), Melanges Théodorides, p. 201-220.
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punitive power) takes possession of the one who says fa[seﬁoozf on the dromos’ of his temple.*” In
other words, this would be the perfect place to invoke the god Khonsu as guarantor of the
truth by swearing oaths under his tutelage. A temple gate also offered the benefit of shade,
which is a practical aspect not to be underestimated.

Unfortunately, even the combined information provided by the oaths about the place of
oath-taking and the invocation formula is sometimes insufficient to determine without doubt
in which temple and, more specifically, in which part of the temple area the oath was taken.
This is for instance the case of the vexata quaestio concerning the oaths said to be sworn n ps
13 (n pr) Dms n pr Mng nb Mntw ‘at the gate (of the tem}o(e) of Dijeme in the temy[e of Montu-
Lorc[—cy[-’l\/lec[amuc[’, mostly in the name of ps ks Min ‘the %u[(—cf-ﬁ\/le({amw{’. Scholars such as

' claim that these oaths were

Nims, Pestman, Kaplony-Heckel, Vleeming and Vandorpe*
taken in Djeme, i.e. Medinet Habu, at a small chapel at the southern side of the Eastern High
Gate of the Medinet Habu temple, despite the fact that this temple area is not known as ‘the
temple of Montu-Lord-of-Medamud® nor has a Montu temple ever been located there.
However, more recently Devauchelle has convincingly demonstrated that these oaths were
actually taken in Medamud itself, approximately 5 km away on the east bank, where there
was a gate of Djeme belonging to the temple of Montu-Lord-of-Medamud.***

Finally, several texts mention neither the place of oath-taking nor the invocation
formula, usually due to lacunae or illegible passages or lapses by the scribe. In that case the
specific temple designated for the oath-taking remains unknown. It is sometimes possible,
however, to determine in which area the oath was probably sworn (for example Thebes or
Pathyris) based on local formulae or variants (for instance: clause III, the assertion of
truthfulness, and clause VI, the trustee, are a distinctive feature of Theban oaths; while clause
VII, the postscript, is characteristic of Pathyris), as well as on onomastic evidence, since
specific names only occur in a certain place. The find-spots of ostraca can also contribute to
pinpoint the likely place of oath-taking. However, it must be said that the latter is very rarely
recorded and even when it is, it does not have to correspond to the place where the oaths were

sworn.*®

40 On this subject, see also Chapter 1, p. 6.

461 See F. Nims, in: The Eastern High Gate, Medinet Habu VIII (1970), p. xii and pl. 660; Pestman, Survey,
p. 177-178, note a; Kaplony-Heckel, in: Eyre, Leahy, Montagno-Leahy (eds), Studies Shore (1994), p. 148-151;
Vleeming, Ostraka Varia, p. 132 and note 3 to 5; Vandorpe, in: Pestman and Vleeming (eds), Hundred-gated
Thebes, p. 226.

462 For more details on these arguments, see Chapter 4, p. 201 and Devauchelle, RAE 48 (1997), p. 260-262.
Cf. also Sambin, BIFAO 92 (1992), p. 147-187 and idem, in: Pestman and Vleeming (eds), Hundred-gated
Thebes, p. 163-166. See also Demotische Berichtigungsliste (2005), Appendices, p. 822, § 33: “Accordingly,
‘the Gate of Jeme’, which is in the temple of Montu, Lord of Medamud: a location where a fair amount of
temple oaths were taken, was not to be found in Jeme, but in Medamud”.

463 As demonstrated by oaths found in Pathyris but sworn in Krokodilopolis or oaths found in Medinet Habu
but sworn in Medamud. For more on the find-spots of oaths, see § 4.2.4.3.
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Which gods and which temples occur in the oaths?

The following is a brief overview of gods and temples regularly involved in oaths, clustered
according to the town or village where they were located (for details see Appendix 2, tables

a-e):

Thebes (east bank). Amun (the inh ‘courtyan{’ of the Luxor temple), Montu (the Montu
temple in Karnak) and Khonsu (the Khonsu temple in Karnak, called Kesebaieon or
Herakleion in the Greek oaths, where Khonsu is identified with Herakles). Khonsu also

appears in the oaths as Khonsu-Neferhotep and Khonsu-Lord-of-the-length-of-life.

Thebes (west bank): Amun and Djeme, both invoked at the temple of Djeme in Medinet

Habu. Amun also occurs in these oaths as Amun-of-the-Ogdoad.***

Medamud: Montu is invoked as the Bull-of-Medamud or Bull-Lord-of-Medamud at his own
temple; the oaths are taken at the gate (of the temple) of Djeme in the temple of Montu (see
note 462).

Koptos: Kronos (Egyptian: Geb) at his temple the Kroneion according to one Greek temple
oath (O. Tait Bodl. 274). As demonstrated by Traunecker, this oath was most likely taken at
the southern gate of the femenos, which is also known as a ‘Gate-of-giving-justice’.**

Presently, no Demotic temple oaths from Koptos are known.

Dendera: There are only a few temple oaths sworn in Dendera.* The god invoked in these
oaths is Geb (Kronos in Greek); unfortunately, the place designated for the oath-taking is

either lost in a lacuna or unclear.*®’

Pathyris and Krokodilopolis: In Pathyris this is Hathor at the homonymous temple and once
in the name of Anubis. Sobek (Sobek in Greek) is involved in oaths in the neighbouring town
Krokodilopolis, at his own ‘Temple-of-the-Pylon’. Once the Kroneion (the temple of

Kronos/Geb) is mentioned for the swearing of a temple oath in Krokodilopolis.**®

44 According to Uggetti, RdE 67 (2016), p. 157-177, esp. p. 166-177, the god Djeme was employed as an
alternative to Amun-of-the-Ogdoad (note that in the oaths the god Djeme was invoked in the same places
devoted to Amun-of-the Ogdoad, i.e the forecourt and the temple of Djeme).

45 Traunecker, Coptos, p. 378.

These are: O. Tempeleide 208, based on internal evidence and also bought in Dendera; O. Brooklyn 121
and 122 based on internal evidence (?).

“7 0. Tempeleide 208: n ps whs (?) n Iwnt in the forecourt (?) of Dendera, based on Kaplony-Heckel,
Tempeleide, p. 336-337 and note 2 and 3. On the photograph of the text Iwnt is difficult to see.

48 P.Grenf.I 11, for which see Chapter 4, Appendix 1 (§ 4.5.1).
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3.2.1.4 The Date of Oath-Taking (Id)

The mention of the appointed date for taking the oath at the temple is a standard component
of the protocol (Id): it usually occurs after the mention of the place of oath-taking (Ic) and it
is followed by the name of the opponent (Ie), as outlined in table 1.*”

Clause Id provides the year (without mentioning the royal name),*” the month and the
day of the oath-taking, as illustrated by O. Tempeleide 1: n hs.t-sp 2 ibd 1 pr.t (sw) 14 “in year
2, _ﬁrst month of the pr.t season, afay 14’ and in Greek by O. Bodl. 274: tft ko 0D O®VO 10D
1€ (§tovg) ‘on the 21 (day) q( (the month) Thot of the 15" year’.

This is not the only occurrence of a date in the temple oath format. In fact, besides
clause Id (date 1), the date of redaction of the oath (Vb), i.e. the date on which the oath has
been drawn up onto an ostracon (and at times onto papyrus as well), is reported in many
oaths, especially those from Thebes (date 2). Moreover, the date on which the oath has
actually been sworn at the temple can sometimes be included in the postscript (VIc),
especially in oaths from Pathyris (date 3).

Although the formulae for indicating these three dates are the same (namely: in year x,
month y, day z), there is one significant difference between them. While the dates in clauses
Vb (oath-writing) and VIIc (actual oath-taking) refer to a moment in the past as indicated by
the past tense (‘has written in year X’ etc.), the date in clause Id (intended oath-taking) refers
to the future, as indicated by the future tense used in the introductory formula (Ia) discussed
above (‘“Wording of the oath which he will take in year X’ etc.). This means, as already
mentioned above (p. 107), that the pronouncement of the oath followed its redaction. The
oaths that mention both dates, Id and Vb, show that the writing of the oath and the actual

469 This is the order of components that occurs most frequently; less frequently the date of oath-taking

comes after the mention of the second party. In a few cases the scribe forgot to include the date of oath-taking in
the protocol and inserted this date later in the text. This is attested in the documents four times after the
consequences of the oath (IV): O. Tempeleide 41, 48, 63, 140; twice directly after the text of the oath (II): O.
Tempeleide 3 and 45; and once after the date of the redaction of the oath (Vb): O. Tempeleide 203 (but the
scribe did not mention the year since he had just written it in clause Vb). According to Kaplony-Heckel,
Tempeleide, p. 109 and 136, O. Tempeleide 45 and 63 are drawn up by the same scribe who did not write the
regnal year (which, however, can be deduced from the date of redaction of the oath (Vb) in O. Tempeleide 45).
In O. Tempeleide 41 and 140 the regnal year is mentioned in the protocol, while the rest of the date is inserted
later. I wonder whether the scribe in this case intentionally wrote the year first (which was already known) and
then inserted the rest of the date later on, namely when an agreement was reached about the month and the day
of the oath-taking.

470 A certain vagueness about the reigning king is characteristic of the Demotic oaths, which usually only
list regnal years without a royal name. It has been argued, however, that these oaths probably date to the period
from the reign of Ptolemy VI to Augustus. See Kaplony-Heckel, Tempeleide, p. 18-20 and Pestman, RdE 16
(1964), p. 218-219. A few exceptions are O. Tempeleide 27 and 98 (both oaths specify that they are to be sworn
in year 31 of Caesar, i.e. Emperor Caesar Augustus); and O. Tempeleide 220. The latter begins with the date of
oath-taking (year 23 of Pharaoh Ptolemaios, son of Ptolemaios), which is unusual, and it contains more
deviations from the regular temple oath formula, for which see Kaplony-Heckel, ibidem, p. 356-358.
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swearing, often took place on the same day,”’

although these two events could be also
separated by several days.*’”

It cannot be established from the corpus of the temple oaths how and by whom the date
for the pronouncement of the oath was determined. One can reasonably presume, however,
that some practicalities, for instance the availability of the parties and of the officials at the
designated temple, played a role in choosing a date.*”” The distance to the temple in question
may also have delayed the procedure for a few days. For instance, the oaths from Pathyris
show that inhabitants often went to the temple of Sobek in Krokodilopolis to take an oath.*™*
Indeed, several of these oaths are taken a few days after they were drawn up. Unfortunately,
in many cases it is not known whether the place for the writing of the oath was different from
the one where the actual swearing took place, or not, and thus whether the parties had to
travel to the actual place in the temple where the oath-text had to be spoken aloud.*”

Finally, some oaths only mention the year and the month, but not the specific day on
which the oath has to be taken”®, while others do not mention any date at all.*”” I wonder
whether in these cases, the scribe simply forgot to do so, or if the oath was to be taken on the

very same day it had been recorded.*”®

47 E.g. O. Tempeleide 12, 22,28 (?), 31,52, 86A, 90, 97 etc.

42 Qaths taken between 1 and 8 days after being written are: O. Tempeleide 17, 59, 62, 87, 98 (1 day); O.
Tempeleide 34 (2 days); O. Tempeleide 70 (4? days); O. Tempeleide 19 (7 days), etc. In two exceptional cases,
the oath was taken a few months after it was written: P. Erbstreit dossier 19 (ca. 2 months later) and O.
Tempeleide 43 (3 months later?). See also Appendix 6a.

473 For the practicalities that may have influenced the choice of place and date of the oath-taking, see below
§423.1.

474 For more on oaths from Pathyris, see Chapter 4, p. 201-202. According to Ritner, in: Hoffmann and
Thissen (eds), Fs. Zauzich, p. 498-501, the contested income in O. Detroit 74249 was generated in Pathyris, but
the oath itself was sworn in Thebes 5 days after the oath was recorded. However, as suggesteded in Chapter 2, p.
93, the reading Pr-Ht-Hr must be replaced by Pr-Ipt-wrt, a designation of the temple of Opet in Karnak,
meaning that the contested income was generated in Thebes (and not in Pathyris).

473 The place designated for the taking of the oaths is usually mentioned in the protocol (see above, p. 116).
Of only a few scribes of the oath, on the contrary, we know the name (see Appendix 5a), where they came from
and where they operated, usually due to other known documents providing that information, or, more rarely,
based on their handwriting. On the latter, see Appendix 5b.

476 O. Tempeleide 11, 16, 25.

47 0. Tempeleide 2, 37, 38,44, 50, 56, 69,73, 112, 114, 118, 120, 125, 128, 191, 213, 218.

478 Although among the oaths that do record both dates, i.e. that of the intended oath-taking (Id) and that of
oath-writing (Vb), many also appear to be written and sworn on the same day.
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3.2.2 The Wording of the Oath (clause II: a, b)

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
II | Wording of the oath (a, b) VI Trustee

IIT | Assertion of truthfulness VII | Postscript (a, b, c)

IV | Consequences of the oath (a,aa,b) | VIII | Archival Notes (a, b)

The wording of the oath (II) belongs to the oral part of the oath formulae (see Table 1, p.
102). It is the verbatim quotation of the oath, i.e. the words that the oath-taker has to speak
aloud at the temple when the time for swearing his oath has come about. This is the
performative part of the procedure (see § 4.2.3).

It always follows the protocol (I), and consists of two regular components, the invocation
formula (ITa) and the subject matter of the oath (IIb), i.e. what the dispute is about. In the case
of decisory oaths the wording of the oath is usually followed by the clause stating the
consequences for taking or refusing to take the oath (IV), and together these form the main

source of information for reconstructing a legal case.

3.2.22.1 The Invocation Formula (IIa)

The standard invocation formula of Demotic temple oaths and its Greek counterparts read as

follows:
Demotic oaths: ‘nh C ntj htp dj irm ntr nb ntj htp (dj) irm=f
“As (god) C (ives, who rests here and each gozf who rests (here) with him”.
Greek oaths: N1 10V C kal To0¢ cLVVdoVs Heog

“By (god) C and the gorfs who [ive togetﬁer with him”.

The Demotic verb hip can be translated as ‘rest’ or ‘reside’, both referring to the ancillary
gods who are also worshipped in the same temple, along with the main deity mentioned
specifically by name and invoked first by the oath-taker.””” Its Greek correspondent is the
verb ovvvaim ‘five’ or ‘dwell with® (lit. ‘share the temylé’).

As interestingly pointed out by Ritner,” the standard oath’s invocation formula
appears to have survived in literal Greek translation within the magical text ‘Curse of
Artemisia’, one of the earliest Greek papyri from Egypt.**' In this text the term htp used in

the Demotic oath’s invocation formula significantly corresponds to kafnuewot, meaning ‘sit’

47 For more on the verb @} at the beginning of the invocation formula, see Chapter 1, p. 13.

480 Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 500.

1 P_Vindob. G. 1 (Memphis, late 4" century B.C.), 1. 1: “O Lord Oserapis (Osiris-Apis) and the gocfs who
sit with Oserapis ...”. For the complete translation of the ‘Curse of Artemisia’, see Rowlandson (ed.), Women
and Society, nr. 37, p. 63.
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or ‘dwell’, which is “an intentional, literal counterpart of the underlying Egyptian formula
with hip reside” 482

As discussed in Chapter 1, the function of the invocation formula of the oath was to
prevent perjury, whereby the god is supposed to listen to the words pronounced by the oath-

taker and take revenge for any fraud or lie perpetrated in his name.**’

3.2.2.2 The Subject Matter of the Oaths (IIb)

What are the disputes and promises disclosed in the temple oaths about?

As noted in the previous chapter (p. 89), the contents of temple oaths are generally of the
decisory type and concern private disputes arising from obligations to be fulfiled or actions
that should be refrained from (e.g. stealing). They are usually formulated in the past tense but
occasionally also in the present tense. The few promissory temple oaths concern either
assurance to fulfil a contractual obligation or certain duties in the future or to be loyal to an
employer or associate.

The nature of the transactions the disputes and promises were about ranges from loans,
leases, purchases, sales, exchanges, pledges, to marriage, divorce, inheritance and other
matters relating to property. The majority of these transactions would have been oral, if there
was any written proof it was somehow contested or had gone missing. In fact, verbal
agreements were the norm, especially when they concerned short-term transactions (Greek:
ephemera) of movables, and indeed many oaths had to settle disputes about movables.

The amount of a debt is regularly the cause of a quarrel,™*

as are the size, the quantity
and the payments of deliveries of barley, wheat or wine.*’ Disputes could also arise over the
ownership of animals, in particular cows and donkeys.**® Oaths dealing with disputes
concerning deposits and pledges are also well attested.**’ Property disputes among members

8

of the same family, usually originating from an inheritance,”® or among spouses at the

dissolution of the marriage are also settled through an oath,” as well as disputes about the
existence or the contents of certain documents.**’

Oaths dealing with cases of longer-term importance are also attested, such as disputes
about houses, pieces of landed property or immobilia in general. Note that while the oaths

concerning movables are usually written on ostraca (type A or B ostraca), the oaths

482 Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 500.

* See Chapter 1, p. 1-7.

484 See e.g. O. Tempeleide 60, 70,71, 80, 131, 136, 158, etc.

5 See e.g. 0. Tempeleide 94-95, 132-135, etc.

4 See e.g. 0. Tempeleide 44-48.

487 See e.g. O. Tempeleide 106-109, 144-145 and O. Tempeleide 170-175.

488 See e.g. O. Tempeleide 28, 122; O. Bodl. Libr. 1188; O. Detroit 74249, etc.

See e.g. O. Tempeleide 1-22. These oaths are extensively dealt with in Excursus I, p. 129-132.
. 0.

Seee.g Tempeleide 36, 63-69, 149, etc.

489
490
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concerning immobilia are normally written on papyrus (type C papyri) and kept in family

archives for long-term preservation.*' In a graph this looks as follows:

Specific subject matters of temple oaths

50 3% 2%

“ Crops

13% K Money
41%

\ Objects

& Documents
& Animals

Immobilia

Not surprisingly in an agricultural society, many transactions and thus also disagreements and
oaths concerned crops (especially grains such as wheat and barley, but also wine, oil etc.),
followed inevitably by money, various objects of daily life (from clothing, especially the
valuable inw-cloth, and other female dresses to furniture such as beds and doors, and
furthermore vessels, pots and bowls), documents, animals and immobilia (houses, fields).
Turning now to the legal topics of most disputes, debts, theft, marriage/divorce and
inheritance are the most frequent, with a clear predominance of the first two topics (i.e. crops
and issues about money). As already pointed out (p. 91), debts usually originated from sales
of movables or loans in kind and money that were only partially repaid or had not been repaid
at all, but also from deposits of money or pledges of various objects that were not returned or
compensated, and from ‘work-contracts’ whereby, for instance, the worker still had to be
paid for his work or had received too little. Debts could also be part of the inheritance of a
deceased family member, the payment of which could either be claimed by outsiders from the
heirs who took care of the deceased’s unfinished business affairs. As for the other regularly
occurring topic, accusations of stealing or misappropriation concerned both money and all
kinds of movables/objects (such as grains, clothing, jewelry, furniture, vessels etc.), involving
men as well as women. A considerable group of oaths dealing with divorce often include an
accusation of theft of money and domestic goods by the former husbands against their ex-
wives (see Excursus I below). Other than debts claimed after a family member’s death,

disputes dealing with inheritance often concerned the subdivision of the inherited goods and

o1 See e.g. O. Tempeleide 34 and 35 (archive of Amenothes, son of Horos) dealing with a dispute about a

house, and O. Tempeleide 29 and 30 (archive of Horos, son of Nechoutes) concerning land. For the complete
list of temple oaths written on papyri, see below Appendix 3a. These oaths were most probably copied down
from an ostracon (type A or B), as is shown by O. Tempeleide 172 A and B bearing the same oath, which
survived in both versions, i.e. on an ostracon (172 B) and on papyrus (172 A).
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properties among siblings and the precise share each of them believed he or she was entitled
to (see template of such an oath in P. Mattha). Other regular topics concerned deliveries of
goods or transfer of property and the existence, validity or exact contents of a certain

document (e.g. of sale).

Dispute's legal topics

18%
K Debts
37% )
8% E Theft
_— Divorce
E1Inheritance
12% —
D 4 Varia

25%

How informative actually are the oath-texts on essential data and background?

The wording of the oath (II) and the consequences of taking or refusing to take the oath (IV),
which will be discussed below (p. 134 ff.), are usually the only sources of information
regarding a dispute. Both clauses provide important, complementary information on the
essential data, as well the background, allowing us to reconstruct the case. These must
therefore be considered together for the complete and full understanding of a dispute.
Occasionally, however, the subject matter of a dispute that ultimately led to the taking of an
oath is illustrated by other documents; this is often the case with oaths copied onto papyrus
and kept in family archives, where other documents in the archive provide the evidence that
helps to reconstruct a legal case.*”

In some instances, the wording of the oath provides most of the essential information
about the dispute, while the clause containing its consequences only adds a few
complementary facts. This is the case, for example, with O. Tempeleide 72, the subject of
whose dispute is already clear from the wording of the oath: the denial of a promise to give

security. The nature of the security is revealed by the clause about the consequence of not

2 See e.g. P. Strasb. 12 (= O. Tempeleide 36), P. Strasb. 8 and P. Grenf. II 35, respectively an oath, a sale

contract and a Greek bank receipt, all three related to the same building, i.e a pastophorion or accommodation
for pastophoroi-priests. These texts belong to the archive of Harsiesis, son of Schotes (TM ID: 98). For the
complete list of oaths written on papyri, including their subject matter and the archives where they were kept,
see below Appendix 3a. See also P. BM Reich 10079 A (= O. Tempeleide 37) and P. BM Reich 10079 D, which
is the document of cession (sh n wy).
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taking the oath, which states that the defendant has to give 2 1/2 artabas of wheat to the
plaintiff *”

In other cases the dispute can only be understood if the consequences for swearing or
refusing to swear the oath are taken into consideration. The text of the oath O. Tempeleide
172 A, which has to be taken by Nechoutis, daughter of Nahomsesis, for Psenesis, reads as

follows:

Wording of the oath (II)

Invocation formula (a): “As Sobek [ives, who rests here and each god who rests with him!
Subject matter (b): These are the pledges about which you (Psenesis) have [itigated with
me (Nechoutis). There is no money that Nahomsesis, my mother, has
given (i.e. lent), except 100 (deben) silver. There is nothing about
which she made a promise concerning the pledges”.

While the wording of the oath mentions only the 100 deben silver and unspecified pledges,

the consequences of the oath reveal much more, namely the subject matter of the pledges:

Consequences of the oath (IV)

Of taking the oath (a): If she (Nechoutis) takes the oath which is written above, Psenesis
will' give her the mirror and Nechoutis will be far from him
concerning the other two yfec(ges for the 100 (deben) silver, that
makes together 200 (deben) silver.

Of refusing the oath (b): ‘Jf she (Nechoutis) does not, she will be far from him (Psenesis) and

the mirror.

The case may be reconstructed as follows. Apparently, the mother of the oath-taker of 172 A,
i.e. Nahomsesis, had promised a loan of 200 ? deben silver to Psenesis. This loan had to be
secured by three pledges, one of which was a mirror. This mirror is now claimed by
Nechoutis, the daughter of Nahomsesis, for the loan of those 100 deben silver which,
according to Nechoutis, her mother had already lent to Psennesis, before she died. This loan
was probably denied by Psenesis, who consequently refused to give her the mirror.***

The wording of the oath and the consequences of taking and refusing to take the oath,
may be tersely formulated and not give all the relevant facts, so the interpretation of the
contents of the clauses and of the legal aspects of temple oaths requires caution. Sometimes
more than one interpretation is possible, as in the case of O. Tempeleide 25, in which the

defendant had to swear the following oath-text:

493 The same kind of supplementary information, though not crucial for the understanding of the case, is

provided for example in O. Tempeleide 75 by the clause with the refusal of the oath, which informs us about the
amount of the debt concerned (5 artabas). See Kaplony-Heckel, Tempeleide, p. 153-154.

494 The dispute illustrated by O. Tempeleide 172 A is complicated; eventually the parties managed to reach
an agreement. On this text, see see Kaplony-Heckel, Tempeleide, p. 284-290 and Vandorpe and Waebens,
Reconstructing Pathyris’ Archives, p. 148-158. See also below, p. 154-155.
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Wording of the oath (II)

Invocation formula (a): “As the Bull of Medamud [ives, who rests here and each goaf
who rests here with him!

Subject matter (b): 7 did not take anytﬁing fmm you, aside from 10 (deben)
silver and 1 artaba of wheat”.

Consequences of the oath (IV)

Of taking the oath (a): le he takes the oath, he (the plaintiff) will be far from him.
Of refusing the oath (b): le he does not, the tﬁing that he (the defendant) will reveal,
he will give it (back).

The editor of the text interpreted the amount mentioned in the oath as the one agreed upon

independently by the defendant and the plaintiff in a previous agreement.*”

According to this
interpretation, the defendant would only be saying that he did not take (i.e. borrow?) more
than he was entitled to, while Pestman preferred to see this as a case of theft, in which the
defendant had to swear he did not steal more than what was already apparent.**

In fact, temple oaths are normally the last act in disputes concerning all kinds of verbal
agreements and promises, mostly dealing with affairs of daily life, of which the people
involved knew every previous episode, and which therefore did not need to be fully explained
in the wording of the oath.*” Consequently, the disputes that are referred to in the oaths are
almost without exception cases with previous, complex histories, which are not recorded in
detail in the texts themselves.

For example, in O. Tempeleide 55 a woman claims the salary of her (deceased?) son,
who had a ‘contract of work’ with the defendant. The latter does not contest the existence of
that document, but argued that he does not owe any money or grain to the son of the plaintiff.
It is not clear whether he meant that the plaintiff's son had already been paid or that he did
not complete his work, nor is it clear what their transaction was about.

Important juridical facts can still be gleaned from the oaths, since the greater part of our
knowledge of ancient Egyptian law derives from written contracts while the oaths deal with
situations where these contracts are mostly absent. For example, an oath concerning a faulty
cloth (O. Tempeleide 168) provides information about the consequences should a hidden
defect of the sold object come to light, which is never explicitly formulated in the numerous

written contracts of sale. O. Tempeleide 178 provides information concerning the sale of

45 Kaplony-Heckel, Tempeleide, p. 67, note 6: “Zwischen den Beklagten und dem Kldger liegt ein

Arbeitsverhiltnis vor. Dies kann daraus geschlossen werden, dass den Beklagten bei der Rechenschaftablegung
ein Freibetrag von zehn Silberlingen und einer Artabe Witzen eingerdumt wird”.

46 Ppestman, RdE 16 (1964), p. 220, note 2.

97 In contrast to written contracts. Although one must always bear in mind, even when dealing with written
contracts, that “by itself a document gives no more information than its author whishes to convey” and that “the
parties to an agreement do not necessarily tell us all the relevant facts and may even mislead us intentionally”.
See Pestman, in: Geller and Maehler (eds), Legal Documents of the Hellenistic World, p.79.
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objects belonging to someone else, while O. Tempeleide 36 illustrates a case when a third

person contested the sale.*"

Summarizing and concluding: besides written contracts, the Egyptian legal practice mainly
consisted of oral contracts or verbal agreements. The latter must have been considered
sufficient and generally recognized within small communities, such as guilds, villages and
towns, even without written record.*”” This was particularly true in the case of transactions
concerning movables, such as money, wheat, barley, oil, wine, animals, clothes or small
items, for which there usually was no written record. For simple transactions, such as
purchasing something to eat or drink, clothes and other small items, one hardly had to have a
document drawn up by a scribe.”™ However, even these routine and informal transactions are
often the cause of a dispute, as is shown by the great number of decisory oaths taken to solve
a dispute arising from such transactions.

In general, the information disclosed by both the wording of the oath and the clause
listing the consequences of swearing or not swearing, is needed to reconstruct the legal case
behind the oath. Unfortunately, a complete reconstruction of both the oath’s specific contents
and its background such as the contractual or disputing context from which the oath
originates is not always possible. Not only the business arrangements between private parties
were often concluded orally but also the oaths were part of an oral procedure, meaning that
many facts and details were never recorded. However, important information about law and
legal practice in Ptolemaic Egypt can still be gleaned from the hundreds of preserved temple

oaths.

4% As already briefly remarked by Pestman, RAE 16 (1964), p. 220-221.

499 In addition to official notarial contracts the Egyptians made use of a variety of less formal documents
though usually written by scribes with legal experience. See Pestman, New Primer, p. 92-93. The Demotic
contracts were formulated as the written records of verbal agreements between two parties, but in only few cases
this verbal agreement is explicitly mentioned in the contracts: P. Amenothes 14 (11. 20-21); P. Amenothes 15 (l.
17); and P. BM EA 10413 (1. 11). See Pestman, Amenothes, p. 114.

00 On this subject see Manning, Enchoria 28 (2002/2003), p. 61.
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3.2.2.3 Excursus 1: Oaths dealing with disputes arising from the dissolution of marriage

Up to now a group of 23 published and 2 unpublished Turin ostraca contain temple oaths
dealing with disputes between husband and wife at the dissolution of their marriage.”®' The
central topic of these texts is the denial of adultery and/or stealing by one of the two parties,

in most cases the wife >

Table 2. Oaths dealing with disputes arising from the dissolution of marriage

Texts Oath-taker Opponent Dispute matter(s)
O. Tempeleide 1; 5-14 woman man e adultery
O.FuB 10, p. 170, nr. 31; p. 172, nr. 32 (defendant) (plaintiff) e stealing
O. Tempeleide 15-17; 20-21 woman man e stealing
(defendant) (plaintiff)
O. Tempeleide 2; 4 man man e adultery
(defendant) (plaintiff)
O. Tempeleide 3 man woman e adultery
(defendant) (plaintiff)
O. Tempeleide 18 man woman e restitution of personal
(defendant) (plaintiff) possessions (money;
things)
O. Turin S. 12702 + S. 12828 woman man e restitution of personal
(defendant) (plaintiff) possessions (gtn-cloth
and swh.t-cooking pot)
O.Turin G. 5 woman man e restitution of personal
(plaintiff) (defendant) possessions (inw-cloths,
copper money, objects)

The cases dealing with financial matters mostly concern accusations, made by the husband
towards his former wife, of stealing property and money (O. Tempeleide 5-12; 15-17 and 19-
20; O. FuB 10, p. 170, nr. 31 and p. 172, nr. 32). The other regularly disputed topic is the
husband's refusal to return the dowry or the estranged wife’s personal possessions — that she
had brought into the marital home — to her (O. Tempeleide 18 and Turin ostraca).

As far as the accusation of adultery is concerned, in only three cases the oath was taken
by men and in each case it was specified with whom the adultery had been committed.” In
O. Tempeleide 2 a man exonerated someone's wife from adultery; in O. Tempeleide 3 a man
exonerated himself from adultery with the plaintiff’s sister and in O. Tempeleide 4 a man

exonerated himself from adultery with the plaintiff’s wife.”*

S0t O. Tempeleide 1-21; O. FuB 10, p. 170, nr. 31 and p. 172, nr. 32; O. Turin G. 5 and O. Turin S. 12702 +
S. 12828, for which see Chapter 5, p. 253-256. Cf. O. Turin S. 12716 + S. 12850 + S. 12885 + G. 30 concerning
a dispute about 40 deben between a man and a woman, maybe also at divorce: Chapter 5, p. 257-58.

202 On O. Tempeleide 1-21, all dealing with ‘matrimonial squabbles’ and all taken in the name of Montu, as
Bull-of-Medamud, see Borghouts, RZE 33 (1981), p. 11-22 and Chapter 4, p. 201.

203 One may wonder why in those cases the accused wife did not take the oath herself. Perhaps she was not
allowed to do so by the authorities? See Borghouts, RdE 33 (1981), p. 21, note 78.

204 O. Tempeleide 3: this case makes the most sense if the man is married to the plaintiff. She accuses him
of sleeping with her sister. If that were true she would have a valid argument for a divorce and her husband
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In the majority of the cases, however, the oaths were taken by wives who had to defend
themselves against the accusation of having been unfaithful in general, without any further
specification. The standard oath-text dealing with the denial of adultery by an accused wife is
illustrated by O. Tempeleide 1: “7 have not sfe}ftt with nor have gone to another man since 1

married you (lit. 7 came sitting with you’)505

in year 22 till today”. This clause for denial of
adultery often occurs in combination with accusations of stealing (3 lit. ‘to take’) for which a
standard clause was also used, e.g. O. Tempeleide 7: “Since 1 have married you until today, 1
have not steaﬁfﬁi[y taken (something) from you, 1 have not stolen from you, 1 have not steaﬁfﬁi[y
done anytﬁing against you, for more than 20 (deben) silver (i.e. dowry/bride wealth). 7 have not
sfept with a man when 1 was married with you. There is notﬁing of yours in my hand apart from
the tﬁings which 1 had Erougﬁt at the time (with me) for you”.

If the wife did take such an oath, presumably pressured into it by her husband, she was
deemed innocent of the accusations with which she was charged (adultery and/or theft). If it
became apparent that the husband had falsely accused his wife, due to her taking the required
oath, he had to compensate her anyway, as illustrated by O. Tempeleide 1: “If she takes the
oath, he will be far from her and he will give her 4 talents and 100 (deben) silver (i.e. dowry/bride-
wealth)’. In contrast, if she refused to take the oath, she was found guilty. If she was found
guilty of stealing, she had to reveal the goods or the money she had taken and these would be
deducted from what the husband had to repay to the divorcée, e.g. O. Tempeleide 6: “If she
nfuses to take the oath, she will deduct those tﬁings she will declare fmm the 2 talents and 50
(deben) silver (i.e. dowry/bride-wealth)’. Another option is that she had to return the goods
and/or the money that she had taken away, as illustrated by O. Tempeleide 5: *If she refuses to
take the oath, she will give back the tﬁings she will reveal, acconﬁng to the text of the oath’.

From the examples above it is fairly easy to identify a pattern. Firs, accusations of
adultery and theft are prevalent. Second, in all but a few cases, a woman is the accused party.
Third, women are accused of adultery in general, men of adultery with specific women,
mentioned by name. A likely reason why husbands so often claimed their wives’ infidelity
and stealing as the reason for divorce, and by doing so pressured their wives into a decisory
oath, becomes clear when studying these oaths within the context of marriage and divorce in
ancient Egypt, and their consequences regarding property.

Marriage settlements concerned only economic matters, namely, stipulations pertaining

to property on behalf of the wife and any children resulting from the marriage.”® At the time

would have to meet his financial obligations. Note that the accusation is not adultery in general, but adultery
with a specific woman.

305 On this expression, see Clere, RdE 20 (1968), p- 171-175

506 In Ancient Egypt marriage was usually a private matter. There is no indication that there was any legal or
religious ceremony to formally endorse the marriage. The marriage settlements were never drawn up to prove
the legitimacy of the marriage nor did they need to be contracted at the time of the union. Moreover, statements
of a personal nature were also not included therein, so they were not intended to establish the personal rights and
responsibilities of either party. On this matter, see Pestman, Marriage, p. 6-7.
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of or after the conclusion of a marriage, parties could enter into an agreement to settle various
legal aspects (rights and obligations) pertaining to property and put the agreement in writing.

Different kinds of deeds were used for this purpose from the 22" dynasty onwards:
Pestman divided them into deeds of type A, B or C, each with its own peculiarities.”” Only
the proprietary and alimony rights the wife was entitled to in case of divorce will be
considered here. In the deeds of type A the amount of the so-called sp n s. hm.t (‘bride-
wealth’) was recorded which the husband had to pay to his wife; also, the goods the wife had
brought into the marriage (nkt.w n shm.t * goocfs of a woman’) and their value were listed.™* In
the type B deeds the dowry (hd n ir hm.t *money in order to become a w[fe’) was established,
i.e. a sum of money the wife paid to the husband; in the deeds of type C the size of the wife’s
alimony (s‘nh ‘maintenance’) was stipulated, and the entire property of the husband was
pledged to guarantee his obligations in this regard.”’

Either party could end the marriage whenever they wished. In most cases it was the
wife who left the husband's house. If a husband repudiated his wife, many consequences
followed with regard to property. First, the wife took her possessions along with her, that is to
say her private property (nkt.w n s.hm.t) that she had brought into the marital home. Second,
if her husband was unable to return the objects of her nkt.w n s.hm.t, he had to give her the
equivalent in money, without claiming that she did not bring those possessions to the marital
home and without putting her to an oath in the court of justice to swear (and thus prove) that
she did.”"® Moreover, at the dissolution of the marriage the wife could dispose of the 3p,
which became over the course of time a fine the husband owed to his estranged wife if he
repudiated her pending certain conditions, a development with important implications for our
temple oaths.”'' Finally, if a type B deed had been drawn up, she could also claim her dowry
(hd n ir hm.t) back and, in the case of a deed of type C, her alimony (snh) and a third of
conjugal property.”"”

07 Pestman, Marriage, p. 21 ff; see also p. 179-180. A fourth type of deed, type Z (ibidem, p. 181), is not

considered here; there, the man put down in writing that his wife was free to marry again after the divorce.

208 The $p consisted of a sum of money and on occasion also a quantity of grain. The nkt.w n s.hm.t
consisted of clothing, ornaments, mirrors, even beds See Pestman, Marriage, p. 108 and 94 respectively.

509 The payment of the hd n ir hm.t was not always made in money, but could also be made in kind:
Pestman, Marriage, p. 102. The s<nh could be paid in kind (food and clothing) or money: ibidem, p. 107.

0 As stated in the following clause in marriage settlements: “7 will not be able to impose an oath upon

in the court of fjustice about your nkt.w n s.hm.t abovementioned, saying: you have not really brought tg
with you to my house”. According to Pestman, Marriage, p. 98 this stipulation was intended * to safeguard the
wife, in anticipation, from the burden which the taking of an oath and the legal process accompanying it
undoubtedly would involve” and it perhaps was “the result of the fact that it is not always possible for the wife
to prove her right to her nkt.w by means of a deed containing a list of them”. See also Rowlandson (ed.), Women
and Society, p. 161-162 and Lippert, Barta et al. (eds), Lebend(ig)e Rechtsgeschichte (forthcoming).

511

The $p (bride-wealth) of type A deeds was originally paid in the 22™ dynasty by the bridegroom to the
bride's father at the beginning of the marriage. From the end of the 26" dynasty onwards, however, it was paid
to the bride herself. Until about 230 B.C. she received this sp when entering into marriage, but thereafter she
only disposed of it at the dissolution of the marriage. See Pestman, Marriage, p. 110 ff and 156.

512 Pestman, Marriage, p. 90-114.
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In summary, if the husband repudiated his wife, either because he wanted to marry
somebody else or for some other reason, he had to return her possessions (nkt.w n shm.t) and
her dowry (consisting of the hd n ir hm.t) or pay her alimony (s‘nh). Additionally, he also
had to pay out her 3p (‘bride-wealth’), as a fine. However, a husband who sought a divorce
could be exonerated from this fine if his wife had not fulfiled her matrimonial obligations,
namely being sexually faithful to her husband. This meant that proving a wife's
unfaithfulness was financially attractive in the case of a divorce. Moreover, if the man could
show that the wife had taken or stolen goods in excess of a certain amount, he could
apparently deduct that amount from the s$p or the dowry he had to repay, although it is not
explicitly stated in the marriage settlements, except in one case.’"” This meant that proving a
wife's theft of matrimonial property was financially attractive, much like the accusations of
adultery. Furthermore, at times the husband, who had to return his divorcing wife’s dowry
and personal possessions, seems to refuse to do so, claiming that he had not really received
the dowry in the first place or that he had already returned her possessions, or their

equivalent™*

(as we have seen, a standard stipulation in the marriage settlements prevented
him from accusing his wife of not having brought them to his house at all).

Returning now to the oaths about adultery and theft, we may draw a few conclusions
concerning marriage and divorce and their consequences with regard to property. As
previously pointed out, a marriage settlement was very advantageous to a woman: should
they divorce, her husband had to pay a considerable amount of money if, at least, she was not
the cause of the dissolution of the marriage. In particular the repudiation of a wife had
financial implications for the husband, part of which could be avoided or considerably
reduced if the repudiation of the wife was due to adultery committed by her, or by proving
that she had been dishonest about financial matters and property. In doing this, Egyptian men
probably made use of the general and socially accepted prejudicial idea that women were
inclined to commit adultery and squander (matrimonial) property, as illustrated for example
by the characterization of women in Demotic wisdom texts. In this genre the reader is warned
repeatedly about adultery committed by his wife and financial mismanagement is posited as a
feature of most women.”"”> Also, in Abnormal Hieratic marital property arrangements adultery
is labeled as the ‘great sin of a woman’.”'® This may be the reason why in the temple oaths
women and not men are usually the ones who have to defend themselves against such
accusations. Even when (rarely) a man has to take an oath on adultery, he is not always the
accused: he is either acting as a witness (O. Tempeleide 2) or is swearing that a married

woman did not sleep with him or another man (O. Tempeleide 4).

B3 Ibidem, p. 56,75 and 155-156.

314 Respectively O. Tempeleide 18 and O. Turin G. 5 and O. Turin S. 12702 + S. 12828.
1 Dieleman, SAK 25 (1998), p. 7-46, especially p. 15 ff.

316 Seee.g.P. Louvre E 7846 and P. Louvre E 7849 (ex. 32 in chapter 2, p. 65).
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3.2.3 The Consequences of the Oath (clause IV: a, aa, b)

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
II Wording of the oath (a, b) VI Trustee

11T Assertion of truthfulness VII | Postscript (a, b, c)

IV Consequences of the oath (a,aa,b) | VIII | Archival Notes (a, b)

The standard clause IV refers to the consequences of decisory oaths from both Thebes and
Pathyris, respectively of taking the oath (IVa) or refusing to take it (IVb).'" These
consequences are determined beforehand as a conditional verdict and written on the ostracon
(part of the scribal oath formula). Both IVa and IVb are conditional sentences consisting of
two components, an if-clause (protasis) and a then-clause (apodosis).

In Theban oaths the consequences of the oath often occur after the assertion of truth
(clause III) as outlined in Table 1, while in oaths from Pathyris clause III is only attested
once, directly after the wording of the oath (clause II). Most temple oaths include both
consequences, of taking or refusing to take the oath. In a few cases, only one of the
consequences, mostly of taking the oath, is recorded; on rare occasions, no consequence is
included in the oath-text at all. Temple oaths with only one or no consequence recorded are
special cases and will be dealt with separately below.

Finally, as previously pointed out, clause IV often provides useful additional
information for a clearer understanding of the dispute leading to the temple oath, along with
the actual wording of the oath (clause II). This additional information can concern either the
contents of the dispute itself or the procedure underlying the disputing process and the oath-

taking.

7 Clause IV does not occur in promissory oaths. See above, p. 105. O. Tempeleide 61 must be reckoned
among the assertory temple oaths as well (against Kaplony-Heckel, Tempeleide, p. 132).
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3.2.3.1 The Consequences of Taking the Oath (IVa)’'®

The designated oath-taker becomes the winning party when he actually takes the decisory
oath that has been imposed upon him or her, meaning that his opponent automatically
becomes the losing party. The specific consequences of taking the oath for both parties are
stated beforehand in clause IVa, of which the basic formula, including the protasis and the

incipit of the apodosis, usually reads as follows:

Components of IVa | Demotic oaths Greek oaths
Protasis iw={ir p; nh * OpdGOVTOS AVTOD
(if-clause) Qf he takes the oath (After swearing / 1f he swears the oath

* £Qv or &1 + ouvim
Qf he swears the oath

Apodosis mtw=f+ infinitive infinitive

(then-clause) he will ... (various consequences) | he must ... (various consequences)

While no other grammatical construction is known in the protasis of Demotic oaths other
than iw=fir (conditional particle /w + suffix pronoun + infinitive), the Greek oaths provide a
construction with either the genitivus absolutus or the particles €dv and ei followed by the
conjunctive of duvd® to swear. The genitivus absolutus can be used with an aorist participle
(for example dpdcavrog avtod, of which the literal translation would be: ‘after having sworn
the oath’), or with a present participle (for example duvvéviov att@v: literally ‘while

° However, both participles, despite the different tenses (aorist or present), are

swearing’).
mostly translated with: ff swearing’ or 1f he swears the oath’, stressing the conditional feature.
The constructions £€dv + (Greek) conjunctive and &1 + (Greek) conjunctive appear each once
in the sources.’ The apodosis in Demotic oaths is introduced by the (Egyptian) conjunctive
mtw=t (+ infinitive), expressing the result of a preceding conditional clause, with future
meaning while in Greek oaths it consists of a verb in the infinitive, expressing iussive force
(i.e. a cautious variant of the imperative).’”’

The identity of the grammatical subject of the protasis and the apodosis is not always
immediately evident in the formulary. This is especially true in Demotic oaths when the oath-
taker and his opponent are of the same gender. Note, however, that the person meant in the
protasis (1w=f) is always the oath-taker, while the person meant in the apodosis (mtw=f) can

be either the oath-taker or his opponent.

o8 Although most oaths include both clauses IVa and IVb, only the former will be discussed here. This is

done to provide a general overview of the various possible scenarios for each clause and transcending the
singular case.

o O. Tait Bodl. 274 and Wilcken Chrest. 110 A (aorist participle); O. Tait Bodl. 275 (present participle).

320 Respectively O. Tait Bodl. 275 and O. Wilcken 1150. Is this a conjunctive futuralis, emphasizing that the
swearing of the oath will occur in the future, i.e. after the redaction of the oath-text?

2L On the future orientation of the conjunctive, see Borghouts, ZAS 106 (1979), p. 14 ff.
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Usually, most consequences affect the party losing the case (who in clause IVa is
always the opponent of the oath-taker). It is these consequences that are listed first and
foremost in the oath formula. These are discussed below. From a juridical point of view,
either party can be the defendant or the plaintiff in any dispute. For the sake of clarity, in the
discussion of clause IVa, we will distinguish between the oaths with the defendant as the
oath-taker (IVa case 1) and those with the plaintiff as the oath-taker (IVb case 2).

The defendant as the oath-taker (IVa; case 1)

Most temple oaths are taken by the defendant. As already pointed out (p. 115), the onus of
proof in a given dispute rested with the plaintiff: if he wanted to have any chance of being
proved right in his accusation towards his opponent and having his subsequent claims fulfiled
without any sufficient and verifiable evidence (for instance documents) to corroborate his
demands, he had to impose an oath upon the defendant. The latter usually had to swear that
he was innocent of whatever he was accused of by the plaintiff, or that he had already fulfiled
his obligations towards him. If indeed the defendant took the required oath, several
consequences could follow for both the plaintiff and the defendant himself. The most

common ones are charted in the overview below and will be discussed here briefly.

Table 3. Consequences of taking the oath (Case 1, oath-taker: defendant)

Protasis Qf he (the defendant) takes the oath

(if-clause)

I. Consequences for the opponent (plaintiff), losing the case:

* he will ‘move away’ (wj) from the oath-taker/defendant

. « he will give (dJ.¢) items or pay money (mh; dj.t hd) to the oath-taker/defendant
Apodosis

(then-clause) « he will deal with a specific legal authority

* varia, depending on the specific context

II. Consequences for the oath-taker (defendant), winning the case:

« he will be ‘set free’ (dnordesBar) from paying or returning the money or
object claimed by the plaintiff

* he will have to pay less than what the plaintiff has claimed

e varia, depending on the specific context

The first, implicit consequence if the defendant swears the oath imposed upon him, is that he
wins the case and the more explicit one is that his opponent, the plaintiff, the losing party,
will move away from him (Demotic: wj), e.g. O. Tempeleide 25, a purgatory oath against the
accusation of theft: “If he (the defendant) takes the oath, he (the plaintiff) will move away from
him (the defendant)’. The literal translation of the Demotic term wj ‘to move away, to be far’
means actually that the plaintiff withdraws his claims or charges and any proceedings against

the oath-taker, i.e. the defendant. Its Greek counterpart in the oaths seems to be the verb
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GmoMd® “to set free, to release’, used especially in the passive form, as attested in O. Tait Bodl.
273,274 and 275: dmokdecBou ‘to be set free’ >

The term wyis significantly also used in the Ptolemaic Period for indicating a deed of
cession or renunciation, a sh n wj (lit. a ‘document of being far’), i.e. a quitclaim, by which a
person gives up his claims upon the matter disputed or sold, and acknowledges the rights of
his opponent.”* Seidl previously suggested that perhaps the use of the term wj in the oaths
also meant that the losing party actually had to make a deed of cession or renunciation in
favour of the winning party.”**

That very fact is not only explicitly formulated in some of the oaths,” but also in one
exceptional case both the oath and the separate deed of cession made by the adversary after
the oath-taking are preserved in a family archive.’*® Also, P. Grenf. I 11, dealing with the oath
procedure, attests that after the oath-taking ceremony at the temple, the losing party of the
dispute indeed makes a cuyypaen drootaciov for the winning party, which is the Greek
counterpart of the Demotic phraseology sh n wj.>”’

Usually, the object of the cession was mentioned explicitly. Some oaths simply state
that the plaintiff ‘will move away’ from the oath-taker, i.e. the defendant, as far as everything
mentioned in the wording of the oath is concerned (e.g. O. Tempeleide 161: several objects)
while others specify that the plaintiff had to give up his claims concerning a particular matter
(e.g. O. Tempeleide 36: a place and the document of payment related to its sale).

In some disputes, the plaintiff losing the case had to give specific items or pay a certain
amount of money to the defendant. At times, the latter is a restitution of items or money
belonging to the defendant in the first place or to which the defendant was somehow entitled.
An example is O. Tempeleide 1, in which the former wife, after swearing she did not commit
adultery, received the dowry to which she was entitled at the dissolution of the marriage (see
Excursus I above).”

On occasion, the plaintiff had to deal with the authorities, for example the strategos, as
in O. Tempeleide 214 about an accusation of housebreaking. The mention of an intervention

by the strategos or other officials occurs more often, especially when the oath-taker refuses to

22 Liddell and Scott, Lexicon, p. 208: dmoldecOar ‘to be set free’ (+ genitive), frequent in a legal sense. For

example: droldesOan Thg aiting ‘to be acquitted of the charge’.

33 About the deeds of cession in general (Demotic: sh n wj Greek: cvyypogn drnoctaciov) see Depauw,
Companion, p. 143; for cessions as withdrawals after judgement see Allam, EVO 17 (1994), p. 19-28.

3% Seidl, Eid, p. 9 and p. 80. See also the case of P. Louvre E 3228c¢ (ex. 40 in chapter 2, p. 70).

525 O. Tempeleide 44 = O. Leiden 284, for which see Nur el-Din, Ostraca Leiden, p. 228-230: ‘Jf he takes
the oath, ... Tasemis and Artemon will move away from him concerning the cow (and) Snachomneus will
make a cession for them concerning the rest ((f the) things (of) ‘]—[eriqpﬁmois’. A similar clause occurs in O.
Tempeleide 32: *f he takes the oath, she will give 3 talents for the farmland on the island and the scribe will
make a document concerning this, and he wi?f move away fmm her’. See also O. Tempeleide 67 (= P. Adler
19), an oath dealing with a dispute about such a document of cession.

26 The oath is recorded in P. BM Reich 10079 A (= O. Tempeleide 37), while the deed of cession is
preserved on P. BM Reich 10079 D. See also note 492, p. 125 and Pestman, Amenothes, p. 106, note 1.

27 OnP.Grenf. 111, see Chapter 4, Appendix 1 (§ 4.5.1).

528 For the context of this oath and similar ones, see above Excursus I, p. 129-132.

136



CHAPTER 3. THE FORMAT OF TEMPLE OATHS

swear the oath.”® It is usually the losing party, in casu of O. Tempeleide 214 the plaintiff,
who must appear before the authorities, whose task was probably to state a specific legal
consequence, maybe a penalty, and make sure the losing party acted accordingly.™

In disputes about debts, by taking the oath the defendant could prove that he had
already repaid part of the original debt, which resulted in paying less than the amount
claimed by the plaintiff (e.g. O. Tempeleide 60, about a debt in kind, and O. Tempeleide 151
about money), or that the debt had already been settled (e.g. O. Tempeleide 147 and O. Tait
Bodl. 274).

The plaintiff as the oath-taker (IVa; case 2)

Oaths sworn by the plaintiff are rare. If, however, the oath-taker is the party who claims
something from someone else, the general consequence of swearing is that the losing party
will have to give what was claimed. Fewer female plaintiffs take an oath than males; also,
when they do, they usually claim personal possessions back from their divorcing husbands or

are involved in a dispute with another woman.

Table 4. Consequences of taking the oath (Case 2, oath-taker: plaintiff)

Protasis Qf he (the plaintiff) takes the oath

(if-clause)

I. Consequences for the opponent (defendant), losing the case:

* he will give (dj.t) whatever the oath-taker/plaintiff has claimed, at times with an
Apodosis additional fine

(then-clause) . . -
e varia, depending on the specific context

II. Consequences for the oath-taker (plaintiff), winning the case:

* no explicit consequences stated

e implicit consequence: he receives what he has claimed (see above I)

So, for example, a divorced woman had her personal possessions returned to her by her
former husband, including an expensive cloth, that she had brought into the marital home, or
its counter-value, if she swore that he did not yet give back those things, e.g. O. Turin G 5:
“Jf she [takes the oath, he will }aay/give her back] this inw-cloth [(and the other tﬁings mentioned
above)]’”" In a dispute dealing with payment for a delivery of wheat and castor oil, the
plaintiff received his product back from his opponent by swearing that the products had
already been delivered by him but not yet paid for by the recipient (despite a promise to do
50). This can be inferred from clause IVa in O. Tempeleide 78: “If he (the plaintiff) takes the

¥ See for instance O. Tempeleide 100, 140 (strategos) and O. Tempeleide 207 and O. Wilcken 1150
(epistates). For the complete list of the oaths wherein specific authorities are involved if the oath was refused,
see Chapter 4, p. 217.

330 For more on the role of the strategos and other authorities in the oath procedure, see § 4.1.3 and p. 235.
31 PFor O. Turin G. 5 see also p. 129 and Chapter 5, p. 253-254.
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oath, Horus and his brothers will give (back) 2 artabas of wheat and 1/6 (artabas) (f castor oil’,
which was exactly the same quantity and the same products that had been delivered.

The restitution of the claimed object to the plaintiff who did take the oath could also
include an additional fine, as described in O. Tempeleide 198, dealing with a dispute about an
oven: “.Jf she takes the oath, Kalibis will give the oven to Tathur (and Kalibis) will give 13 (deben)

silver to her (and) as interest (another) 2 (deben) silver, makes 15 (deben) silver, at the mEing back
of the oven’ >

3.2.3.2 The Subsidiary Oath: ‘Oath of Credibility’ (IVaa)

533

In about thirty temple oaths™” a new clause is added directly after the protasis of clause IVa,
in which a different person (F) from the oath-taker mentioned in the protocol (A), but most
often related to him, has to swear an oath to A’s credibility (clause IVaa: subsidiary oath or
‘oath of credibility’). The subsidiary oath is an oral formula, its wording being spoken aloud
during the oath-taking ceremony at the temple as well, as can also be inferred by the regular
mention of F, along with the main oath-taker A, in the postscript.”™ Clause IVaa, along with

its components, runs as follows:

Clause Components | Demotic oaths Greek oaths
IVa. Consequences | Protasis (1) iw=f'ir p; ‘nh OHOCAVTOG 0OTOD
of taking the oath ‘Jf he (= A) takes the oath ﬂﬁer swearing/
if he swears the oath
Protasis (2) Exhortative sentence
Introductory
IVaa. Subsidiary formula mtw F &k r dri=f (dd) CUVOUVVETOGAY
oath (and) 1f F swears into his hand (saying) | let F also (have to) take
an oath (that)
o pi(j) nh nh ms<p3j GAN0OF OV dprov elvar
Thebes felthi fi Al
Wording the/this oath is a trut fu this oath is true
oath
* Gup (n) msCit
oath (of ) truth
Pathyris | (nh) ms€p3j not attested
this (oath) is trutﬁfuf

The shorter version of the subsidiary oath consists of the clause introducing such an oath
(Demotic: an if-clause or protasis as in clause IVa; Greek: main sentence with an exhortative
conjunctive) without recording its actual spoken text or wording. An example is O.
Tempeleide 168 (about the sale of a bad quality inw-cloth): “If she (the defendant) takes the

332 This oath contains only clause IVa. About special cases like this, see below, p. 145.

See below, note 536 and Appendix 4a.
See the section dealing with the postscript (clause VII) below, § 3.3.4.
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oath, he (the plaintiff) will be far from her, and 1f her son swears into her hand,* he (Nekht-
Anoupis) will be far from him (the son) too’.

The longer version also gives the actual text of this subsidiary oath, of which two
(slightly different) variants are known according to the provenance of the oath, Thebes or
Pathyris. The most common Theban formula runs as in O. Tempeleide 43 (purgatory oath
against accusation of theft): “If she takes the oath, and if her husband Herieus swears into her
hand sauing: “This oath is a truthful oath”, tﬁey will be fm’ from her’.

We do not know whether the person who takes the subsidiary oath actually repeated the

text of the ‘main’ oath, word for word, as seems suggested by the formulary in O.
Tempeleide 168, or whether he just confirmed its truthfulness, as in O. Tempeleide 43. It is
possible that the formula “This is a truthful oath” (or its variant), was a regular part of the
oral enactment of the subsidiary oaths, a standard formula which sometimes, perhaps for the
sake of brevity, was not written down, but still pronounced aloud. In this case the formula of
the subsidiary oath in the abovementioned O. Tempeleide 168 should be seen as a summary
rendition of the formula in O. Tempeleide 43. A similar case occurs with the ‘Assertion of
truthfulness’ (clause III: see optional clauses below), probably also a regular part of the oath-
taking ceremony, although not always recorded in the oath-formulae. The two clauses, III and
IVaa, are similar, but they are pronounced by two different persons, namely the oath-taker
and the oath-helpers respectively.

The subsidiary oath occurs in a small group of temple oaths, both from Thebes and
Pathyris, and its takers are usually family members of the oath-taker.”® In modern oath
terminology they are referred to as ‘oath-helpers’ (less frequently as ‘conjurators’ or
‘compurgators’), due to the main oath-taker being the defendant taking a purgatory oath.
Occasionally, the latter is said to introduce (Demotic: in ‘to Bn’ng’) the taker of the subsidiary
oath.™’

The reason why oath-helpers were asked to supply an oath of credibility testifying to
the truthfulness of the oath of their relative is unknown. It is also not clear who required them
to swear a subsidiary oath, whether it was the main oath-taker himself as the occasional use
of the verb in ‘to En’ng’ seems to suggest, the plaintiff or the legal authority taking part in the

dispute resolution and perhaps also imposing such an additional oath.

% This is the literal translation of the Demotic expression m/r dr.t ‘into the hand® which, in the context of

the oaths, means ‘joining in with’ swearing the oath, or to swear ‘on behalf of” someone. See also Erichsen,
Glossar, p. 644 with the following translations of r dr.t as ‘in der Hand’, *bei, “mit’.

536 Demotic oaths including clause IVaa: (1) Theban area: O. Tempeleide 43, 44, 47, 63, 67, 96, 120, 128,
137,145,164, 165, 168 (7), 174, 187 (7), 190, 200 (?), 211, 215; O. FuB 10, p. 135, nr. 1 and p. 174, nr. 34; O.
P. L. Bat. 26, 57; O. Enchoria 21, p. 44, nr. 44 and (2) Pathyris: O. Tempeleide 4, 30; O. Turin S.12778 + S.
12875. Greek oaths: O. Wilcken 1150 (Thebes). On the family connection of the takers of the subsidiary oath to
the person who swears the ‘main’ oath, see Appendix 4a.

37 0. Tempeleide 145, 215. Perhaps also O. Tempeleide 200, as suggested by Vleeming, Ostraka Varia, p.
134, note 20.
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One can suppose that the oath-helpers were in some way either informed of, or perhaps
even involved in, the disputed facts and consequently examined about them, for example by
the legal authority.”™ However, it is more likely that they knew the main oath-taker well, and
therefore served as a character witness (which would explain the choice of relatives), and
wished, or were required, to confirm his credibility by testifying under oath to his
truthfulness. Oaths of credibility supplied by oath-helpers are attested in many other legal

5% and there are marked resemblances to a similar use of

systems of the Ancient Near East;
subsidiary oaths, for instance, in the early common law of medieval England®* and among
Bedouin tribes today, where in important cases the oath by the defendant alone is not
considered sufficient, so that other men of his family or tribe have to support his oath and

swear with him.*!

Whether the presence of oath-helpers in the temple oaths was also
somehow related to the contents of the disputes (or is it perhaps to be seen as a sign of
weakening of the oath?), and who exactly asked for their support, will be discussed below in
chapter 4 about the legal procedure.

In short, oath-helpers were there to confirm the truthfulness of the main oath and
therefore were also liable to potential supernatural sanctions (and earthly consequences). We
agree with Seidl in seeing the subsidiary oath as “in nuce ein neues Eidesprogramm’>*
instead of seeing its takers as simply “Eidhelfers”.’* Even the terminology introducing the
subsidiary oath (Demotic: <k r/m drt=f ‘to swear into his hand’) seems to emphasize the
connection between the oath-takers of the main oath and the subsidiary oath respectively
(physically connected by taking hands: “rk m drf) as both being subject to divine punishment

should they commit perjury.”*

338 Note the difference between the involvement and responsibility of family members in for example O. P.

L. Bat. 26, 57 and a similar Greek oath O. Wilcken 1150 about inflicting injuries: in the former only a man is
suspected of committing the offence, while his wife and son, probably as persons informed of the facts, or
merely testifying to their relative’s credibility are oath-helpers. On the contrary, in the Greek specimen two
brothers are both suspected of being responsible for committing the offence and thus both have to swear the
‘main’ oath as alleged partners in crime. On the latter, see above, p. 113 and note 440.

¥ PFor more on this matter, see for instance M.B. Hoffman, The Punisher’s Brain: the Evolution of Judge
and Jury (2014), p. 234 ff. and A.-W. Baan, The Necessity of Witness (2015), p. 62 ff.

340 See H.J. Liebesny, The Law of the Near and Middle East: Readings, Cases and Materials (1975), p. 252.
> Ibidem, p. 252-253.

2 Seidl, Eid, p. 10.

>3 Kaplony-Heckel, Tempeleide, p. 28.

Cf. the phraseologies sp dr.t n NN ‘to stand security/surety for NN, “to guarantee NN’ and ir/dj.t 3p
dr.tn ‘to provicfe/give Juarantee for’ (CDD 93). See also F. de Cenival, Cautionnements démotiques du début
de I’époque ptolémaique (1973), p. 137-143.
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3.2.3.3 The Consequences of Refusing to Take the Oath (IVb)

The consequences for the party who refuses to swear and his opponent are described in clause

IVb, of which the basic formula generally runs as follows:

Components of IVb | Demotic oaths Greek oaths

Protasis o jw=fsB8rtmir=f * un OpdCOVTOS (aUTOD) 8¢
‘Jf he refuses to take it ﬂﬁer not swearing/ 1f fhe does not swear
(the oath) the oath
* jw=ftm ir=f * v or &L un) + opvim

‘Jf he does not take it (the oath) ‘Jf he does not swear the oath

Apodosis mtw={ + infinitive infinitive
he will ... he willlmust ...
(various consequences) (various consequences)

The essential syntax and grammar of clause IVb are the same as clause IVa (for which see the
previous section), with a few additional remarks about the protasis of Demotic oaths in IVb.
As pointed out by Donker van Heel, the verb s£;in a juridical context is commonly used when
someone withdraws a statement, a document or himself; in the last case the verb is used
reflexively.”* Accordingly, the literal translation of the protasis of clause IVb would be 1f he
withdraws in order not to do it (i.e. to take the oath)’, freely translated ‘y[ he rg%ses to take the
oath’.

Again, the person in the protasis (iw=f) is always the oath-taker, while the person in the
apodosis (mtw=f) can either be the oath-taker or his opponent. Here too, the consequences
fall onto the shoulders of the losing party (in clause IVb always the oath-taker) and will
therefore be addressed first in our discussion and tables below. From a juridical point of
view, either party can be the defendant or the plaintiff in a given dispute. Again, in our
discussion, we will distinguish between cases where the defendant takes the oath (IVb, case
1) and where the plaintiff does this (IVb, case 2).

The defendant as the oath-taker (IVb; case 1)

If the party required to take the oath is the defendant (which is mostly the case), and refuses
to do so, he loses the case. The consequences depend on the dispute itself, and the claims by
the plaintiff, so they must be considered on a case-by-case basis; others occur regularly and

can be summarized in the table below.

35 Donker van Heel, Abnormal Hieratic and Early Demotic Texts, p. 98-99.

141



STANDARD CLAUSES (CLAUSE I, II, 1IV)

Table 5. Consequences of refusing to take the oath (Case 1, oath-taker: defendant)

Protasis Qf he (the defendant) refuses to take it (the oath)

(if-clause)

I. Consequences for the oath-taker (defendant), losing the case:

* he will give (dj.9) or pay for (mh) the object claimed by the plaintiff

. * he will reveal (wnh /hn) what he has actually stolen
Apodosis

(then-clause) * he will deal with a specific authority

« varia (depending on the specific dispute’s context and plaintiff’s claims)

II. Consequences for the opponent (plaintiff), winning the case:

e varia, depending on the specific context and claims of the plaintiff

(implicit consequence: he receives what he has claimed, see I above)

« he will take an oath on the value of the object he claims (estimatory oath)

One of the most common and straightforward consequences for the defendant refusing to take
the oath is that he, as the losing party, has to hand over — or pay for — a specific object
claimed by his opponent. The object itself or its equivalent value has to be given to the
plaintiff as payment for an original debt or pledge (respectively O. Tempeleide 75 and 174),
or be returned (O. Tempeleide 186), even paid for instead (O. Tempeleide 177), after having
been stolen.

Often, after refusing to take a purgatory oath™*° about theft, the defendant still has to
reveal what he has actually stolen from his opponent. This was required in order to define the
rights of the plaintiff and state exactly which objects, or equivalent value, the latter was
entitled to.” For instance, in the oaths about disputes between husband and wife at the
dissolution of their marriage, we have seen that the husband often accused the divorcing wife
of stealing.’*® If she refused to take the oath in order to deny these accusations, she was
automatically found guilty and had to specify the goods or the money she had actually taken.
One of the consequences was that she either had to return the goods and the money she had

‘stolen’ or their value would be deducted from what the husband had to pay her upon divorce,
as in O. Tempeleide 15: "Jf she refuses to take the oath, she will give the tﬁings she will reveal

(having stolen)” and O. Tempeleide 19: “1f she refuses to take the oath, she will deduct those
things she will declare from the 500 (deben) silver mentioned above’. Similar purgatory oaths with

346 For the definition of purgatory oaths (German: ‘Reinigungseide’), see Chapter 1, p. 19.

The terms in the original texts are wnh in Thebes and hn in Pathyris, which can be translated as ‘to
reveal’, “to declare’, ‘to cfanfy’. See also Kaplony-Heckel, Tempeleide, p. 43: wnh translated with ‘oﬂ:enﬁaren’
or ‘eingesteﬁen’ and hn with ‘zunicken’ or ‘zustimmen’. For the use of these Demotic terms in purgatory oaths,
see above. For their occurrence in other types of oaths, see for instance O. Tempeleide 56, 103, 104, 107, 122,
143,150, 152, 157, 158 etc. (wnh) and O. Tempeleide 67 (hn).

8 See above Excursus I, p. 129-132.
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similar formulae and consequences occur in contexts other than the dissolution of a
marriage.’*

So if the defendant fails to take the required oath, he usually faces specific
consequences or a specific penalty. In a few cases, however, the choice of penalty is referred
to the authorities, sometimes the strategos, or the epistates (either the superintendent of the
nome, the village or the temple), the lesonis (the business manager of the temple), or a
representative, probably an influential person acting on behalf of the authorities.”

Some disputes and their consequences are less straightforward and difficult to interpret,
mostly due to the lack of knowledge of facts and details of the previous stages of the dispute,
which were well known to the parties involved, but not recorded or made explicit in the oath-
text. This is for example the case in O. Tempeleide 34 (= P. Amenothes 13). The disputed
items in this text are a house and some fields that, according to the oath-taker Amenothes,
who is the oath-taker, he bought from Psenesis. The plaintiff is the daughter and heir of
Psenesis, who, after her father’s death, claims the house and the land. The problem seems to
be that Amenothes had no document of sale to prove his rights, so he had to swear that
Psenesis actually did make a document of sale and a cession for the house and land in his
favour.

Not surprisingly, if Amenothes takes the oath, he wins the case and the daughter of
Psenesis has to drop her claims. But if Amenothes refuses to take the oath, the consequences
have suddenly (for us, at least) to do with a previous episode in the history of the dispute
among Amenothes and Psenesis: ‘If he (Amenothes) takes the oath, she (the daughter of
Psenesis) will be far fmm him; 1f he r@ﬁues to take it, he will Ering his document (about the debt
of Psenesis) and both parties will pay acconﬁng to the wonfing of that document.” Psenesis had
apparently sold his house and land to Amenothes to pay an old debt.”" If Amenothes now
refuses the oath mentioned above, he has to give back the house and the land. However, if he
is able to produce ‘his document’ (which is probably the document attesting the debt of
Psenesis), the daughter of Psenesis, being his heir, is still responsible for the outstanding debt
of her father.

549 Examples of this are O. Tempeleide 30, 43, 86A + 86B, 87, 88, 90, 91, 102, 105, 106, 110, 111, 112,
113, 114, 116, 125, 208. O. Turin S. 12682 (= O. Tempeleide 51) + G. 22 provides a purgatory oath by the
defendant and a suppletory oath by the plaintiff (see Chapter 5, text 10, p. 272-273).

0 In O. Tempeleide 100 the defendant refusing to take the oath must ‘act in accordance with [the words?)
of the stmtegos’; in O. Tempeleide 140 and O. Detroit 74249 the defendant must ‘come Eefm’e the stmtegos’.
For further mentions of the strategos, cf. also O. Tempeleide 77 and O. Tempeleide 214. In O. Tempeleide 207
and O. Wilcken 1150 the authority to whom the party refusing to swear is sent is the epistates and in O.
Tempeleide 119 and O. FuB 10, p. 176, nr. 36 the lesonis. In O. Tempeleide 147 is that the p; rd ‘the
re_f:resentative’. For the legal procedure, see § 4.2.4.1.

> If Psenesis debt was to Amenothes, the property was forfeited as the result of cashing in the loan. See
Pestman, Amenothes, p. 105-111.
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Sometimes, the plaintiff plays a more active role by taking an oath as well, a so-called
‘estimatory oath’.” The purpose of this oath was to establish the value of the object the
plaintiff claimed.

An example is provided by O. Turin S. 12682 + G. 22: the defendant Horus had to
declare under oath that he did not steal three cows from Petosiris, the plaintiff, nor did he
know the person who stole them.’” If Horus refused to take this oath, he implicitly admitted
stealing the cows and his opponent Petosiris would win the case. The latter, though, would
have to take an oath in turn to establish the value of the three cows (these, apparently, were

not longer available for inspection), which Horus would have to reimburse.”>*

The plaintiff as the oath-taker (IVb; case 2)

In the rare oaths in which the plaintiff is the oath-taker,”

the general consequence for the
plaintiff not swearing his oath is that he will not receive what he claims from his opponent,
and thus will have ‘to be far from’ him, that is drop his claims (see table 6 below). These
claims usually concern the repayment of (part of) an outstanding debt or a pledge, the
restitution of an object allegedly stolen from him or a contested inherited share, or a delivery

of some items already paid for.

Table 6. Consequences of refusing to take the oath (Case 2, oath-taker: plaintiff)

Protasis Qf he (the plaintiff) reifuses to take it (the oath)

(if-clause)

I. Consequences for the oath-taker (plaintiff), losing the case:

Apodosis * he will ‘be far’ from his opponent

(then-clause) e varia, depending on the specific context

II. Consequences for the opponent (defendant), winning the case:

« no explicit consequences stated

* implicit consequence: he will be left alone (see above I)

The following examples are illustrative. In O. Turin G. 5, after divorcing her husband, the
plaintiff Tagombes claimed not to have received back her personal possessions, among which
were two valuable inw-cloths, and will have to drop her claims on those possessions if she

refuses to take the oath.””® In O. Tempeleide 78 the plaintiff has to swear that he never

552 On this oath (terminology), see Chapter 1, p. 19. For concrete examples, see below note 554.

3 O. Turin S. 12682 was already published by Kaplony-Heckel as O. Tempeleide 51. See Kaplony-Heckel,
Tempeleide, p. 117-118. The missing fragment O. Turin G. 22 was found by the present writer at the Papiroteca
of the Egyptian Museum in Turin. For the translation of this text, see Chapter 5, text 10, p. 272-273.

354 Other examples of suppletory or estimatory oaths occur in: O. Tempeleide 63, 212, 153 (two oaths!),
170, 174,178, 184, O. Enchoria 21, p. 35, nr. 37 and p. 38, nr. 39; O. Tait Bodl. 275.

555 Among the Turin ostraca: O. Turin G. 5, O. Turin S. 12702 + S. 12828; and further: O. Tempeleide 78,
143, 148 and 198 (?).

536 For O. Turin G. 5, see Chapter 5, text 1, p. 253-254.
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received payment or compensation for a certain amount of wheat and some oil he had
delivered to his opponent. If he takes the oath, he will receive the wheat and the oil back,
otherwise he has to drop his claims. In O. Tempeleide 143 the oath-taker is the plaintiff
claiming a payment for two slaves he has bought on behalf of the defendant. If he takes the
oath, the defendant has to pay him the full amount claimed. But if the plaintiff refuses to take
the oath, than he must reveal (wnh) the amount of money he apparently had received
beforehand from the defendant to buy the two slaves, and that amount will then be deducted
from the full amount he has paid for them (see above the use of the same verb wnh in cases

where the defendant refused to deny theft under oath, thus admitting to be guilty of stealing).

3.2.3.4 The Exceptions: Oaths with One or No Consequence

The great majority of decisory temple oaths mention two consequences, viz. of taking the
oath and of refusing to take the oath. There are some exceptions to this rule, consisting of
oaths stating only one consequence, or none at all. In the majority (15) of these exceptional
oaths, it is the consequence of refusing to take the oath (IVb) which is not recorded in the
oath formula,”” leaving only four cases where the consequence of swearing the oath (IVa) is
lacking altogether.”® The absence of any mention of consequences (i.e. neither IVa nor IVb)
is also rare.”

According to Vleeming, the absence of one or both consequences of the oath, and the
fact that it is mostly the consequence of refusal, which is lacking, is an indication that “the
oaths were usually worded so as to be assumed in the positive”.” He also suggests that
another indication of this could be found in the regular occurrence in the Theban oaths of the
‘Assertion of truthfulness’ (IIT): “there is no falsehood in the oath”, a phrase by which the oath-
taker confirmed the truthfulness of the oath-text which was read out by a third, legal or

mediating, party.”'

7 Q. Tempeleide 1, 17,42, 76 (?), 99, 120 (fragmentary), 138, 139 (fragmentary), 193 (fragmentary), 198,
203,211; O.FuB 10, p. 142, nr. 6; p. 146, nr. 10 and p. 170, nr. 31.

3% 0. Tempeleide 106, 114, 184, 189 (fragmentary).

5% O. Tempeleide 35 (= P. Amenothes 11); O. Tempeleide 2 and 218; O. FuB 10, p. 159, nr. 20; p. 160, nr.
21 (7); p. 164, nr. 25 (?); p. 172, nr. 32 (?), of which the last three are fragmentary.

%0 Vleeming, Ostraka Varia, p. 134 and note 16.

1 For this third party, see below about the trustee (§ 3.3.3), p. 151-153.
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3.3 THE OPTIONAL CLAUSES (CLAUSE III, V, VI, VII, VIII)

The optional clauses of the oath are clause III (the assertion of truthfulness), V (the scribe),
VI (the trustee), VII (the postscript) and VIII (archival notes). Two of these, clause III and
VI, are almost exclusively attested in the Theban oaths, whereas VII so far only occurs in the
oaths from Pathyris. The signature of the scribe and various archival notes, some of which are
in Greek, usually at the bottom or on the reverse (verso) of the ostracon and on the backside

of the papyrus are found in oaths from both Thebes and Pathyris.

3.3.1 The Assertion of Truthfulness (Clause III, Thebes)

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
II Wording of the oath (a, b) VI Trustee

III | Assertion of truthfulness VII | Postscript (a, b, c)

v Consequences of the oath (a,aa,b) | VIII | Archival notes (a, b)

In about one third of the temple oaths from the Theban area (half of which sworn before the
‘Bull of Medamud, at the gate qf CDjeme in the temy[e of Montu-Loraf—%Meafamuaf’ ) a clause
appears stating that there is no falsehood in the oath: the assertion of truthfulness (IIT).** In
the oaths from Pathyris clause III is attested only once, specifically in a recently published
Demotic temple oath drawn up on papyrus, which presents a slightly different formula from
the Theban oaths.’® So, due to clear statistics, clause III can be considered as a distinctive

feature of Theban oaths, therefore being called ‘the Theban formula’ by some scholars.”*

Provenance Demotic oaths Greek oaths
Theb mn md.t “d n p3 nh ovbev yeddos &v 1¢ Spke otiv
ebes
There is no falsehood in the oath There is no falsehood in the oath

mn krf md °dn p3 ‘nh

There is no fafse cfeceytion in the oath

Pathyris (once) not attested

562 Theban oaths comprising clause III: (1) Demotic oaths (those with * are sworn before the Bull o

Medamud): O. Tempeleide 1%, 2%, 4% 8% 13 (?7)*, 15%, 17*, 19%, 21, 32*,38*, 44, 50*, 52*, 56, 60*, 62, 66*,
68*,70,71, 82,83, 84, 87*, 88*, 89*,93* 97* 99* 100, 101, 105*, 110, 114, 118, 122*, 123, 124*, 126, 127,
128%,129%* 131, 135%, 136%*, 138*, 139, 143%*, 145*%, 147*, 149*, 154* 157, 160, 161, 162 A*, 163, 164, 165*,
166, 169, 176*, 177*, 179, 184, 185*, 186*, 188*, 193, 194, 196, 197, 200*, 201*, 205, 207, 210*, 211*, 213,
219,222*%. 0. FuB 10, p. 138, nr. 2%; p. 141, nr. 5*; p. 146, nr. 10; p. 151, nr. 12%; p. 153, nr. 14; p. 154, nr. 15;
p- 155, nr. 16; p. 158, nr. 19; p. 159, nr. 20; p. 160, nr. 21%; p. 164, nr. 25; p. 165, nr. 26; p. 170, nr. 31%; p. 176,
nr. 36; p. 179, nr. 38*; O. Leiden 278*, 279, 280, 281%*, 282, 286, 289, 291*, 292, 294* 301, 302, 310, 317%,
320%; O. Enchoria 16, p. 45, nr. 23; O. P. L. Bat. 26, 57*; O. BIFAO 96, p. 6; O. Detroit 74249* and (2) Greek
oaths: Wilcken, Chrest. 110 A.

3 P. Erbstreit dossier 19 (Pathyris): mn krf' md d n p; [nj], literally: *There is no deception of falsehood in
the [oath]’. For the publication of this oath, see Vandorpe and Vleeming, Erbstreit Papyri, p. 161 The variant
mn sjg md.t °d n p; nh ‘there is no distortion (?) in the oath’ occurs in the Theban oaths O. Tempeleide 176
and 219. Finally, a variant of clause III occurs in a model oath in P. Mattha, col. IX, 6: [bn-pw=j ir md] d
n.im=w ‘[1 have not] lied about them’.

564 See for instance Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 500.
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The assertion of truthfulness does not take up a fixed position in the written format; it often
occurs directly after the text of the oath (II), which is why it has been included as clause III,
but it is not uncommon for it to follow the clause about the consequences of the oath (IV).

Scholars have been wondering whether the assertion of truthfulness may have been a
part of the spoken text, i.e. the wording of the oath (II), or not, due to the fact that this clause
is omitted so often. Kaplony-Heckel viewed the assertion of truthfulness as an optional part
of the wording of the oath, which sometimes could be added later (for instance following the
clause about theconsequences) as if it were an afterthought or correction by the scribe.’®
Seidl and Pestman, however, considered the recurrence of the assertion of truthfulness after
the clause about the consequences too significant to speak of a ‘mistake’ or an afterthought,
therefore arguing that it was not a part of the spoken text of the oath itself.”® In view of the
frequent occurrence of this clause in the written format of the oath, Vleeming concluded that
the assertion of truthfulness must have been a regular part of “the oral enactment of the oath”,
but not a part of the wording of the oath itself, due to its frequent placement after the clause
about the consequences.’”’

The regular absence of clause III is almost as significant as its presence. It should be
kept in mind that oaths represent oral tradition and are a combination of scribal and oral
clauses. As oral clauses were likely to be a standard part of the oral procedure, they were
often not put in writing.”® I agree with Vleeming that the wording of the oath and the
assertion of truthfulness were both spoken texts, but uttered separately and by different
persons. So, probably, at the moment of oath-taking at the temple, a third party (maybe the
trustee often mentioned in the oaths containing clause III) read the wording of the oath aloud
and then the oath-taker confirmed it by solemnly pronouncing the assertion of truthfulness.’®
Interestingly, as previously noted (p. 111), this clause regularly appears in oaths taken by

women, who most probably could not read the oath-text themselves.

65 Kaplony-Heckel, Tempeleide, p. 27.

Seidl, Eid, p. 10; idem, Der Eid im Rb'misch—Agyptischen Provinzialrecht (1933), p. 40; and Pestman,
Amenothes, p. 110. See also Muhs, Enchoria 30 (2006/2007), especially p. 62, note 1: “its presence in a
promissory oath suggests that the assertion was more symbolic than critical, and its isolated position on the
verso could argue against it being part of the spoken oath.”

367 Vleeming, Ostraka Varia, p. 48. In drawing his conclusions on this subject matter Vleeming partly
follows a suggestion previously made by Seidl, Eid, p. 30-31. See also Traunecker, Coptos, p. 377 and El-
Aguizy, BIFAO 96 (1996),p. 7.

268 The fact that this clause is lacking in the oaths from Pathyris could be ascribed to a local scribal habit or,
to its standard use, making its inclusion in the written format superfluous.

369 Similar to nowadays when a party or witness at the beginning of his deposition is required by a court
official to swear or promise to speak the truth about a certain matter and he only needs to answer by saying “I
do”. Another option could be that the third party dictated the text written on the ostracon to the oath-taker who
would repeat it word for word after him (cf. the oath by Erenofre in P. Cairo JE 65739, ex. 29 in chapter 2, p.
54). However, this does not exclude that in some cases the oath-taker could also choose to read out the whole of
the oath’s text himself. Although the latter seems a less likely option based on the fact that many parties
involved in the temple oaths were illiterate.

566
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3.3.2 The Scribe of the Oath (Clause V: a, b; Thebes and Pathyris)

I Protocol (a, b, c,d, €) \" Scribe of the oath (a, b)
II Wording of the oath (a, b) VI Trustee

11T Assertion of truthfulness VII | Postscript (a, b, c)

v Consequences of the oath (a,aa,b) | VIII | Archival notes (a, b)

The ‘signature’ (sh) of the scribe of the oath-text and the date of its redaction are provided in
many of the Demotic temple oaths,” both from Thebes and Pathyris, by clause V, usually
placed directly after the consequences of the oath (IV). While some of these oaths only
mention the date (year, month and day) in which the oath was written, others also give the

name of the scribe with or without patronymic.

Components of clause V | Demotic oaths Greek oaths
sh not attested
a. Scribe Has written (no seribe’s name) | (. p Grenr 111, col. I, 17-18:
(see also Appendix 5) sh...(s3...) YpAyavTeS TOV SpKoV
Has written G (son of H) aﬁer putting the oath into writing)

hi.t-spx ibdy (sw) z

b. Date oath redaction yearx, monthy, (c{ay) z not attested

(no royal name)

Fact is that clause V provides the signature of the scribe who wrote the text of the oath (I to
VI) on the ostracon (type A) before the actual swearing of the oath took place. The scribe of
the oath-text is not the same as the scribe of the postscript (VII), who added the outcome of
the oath-taking at the temple onto the ostracon (type B), once the oath-taking ceremony had
occurred.””!

The name of the scribe and the date on which the oath was written remain unmentioned

in the six surviving temple oaths drawn up in Greek.’”

However, according to P. Grenf. 1 11,
a Greek dossier about a dispute resolved by the swearing of a temple oath (oath-text not
preserved), the scribe of that oath (ypdyovteg tOv Opkov) appears to be the same official
named Pechytes who also interrogated the disputing parties (for more on this passage see

next section).’”?

370 About two third of the surviving temple oaths; but only 24 out of them provide also the scribe’s name.

See below Appendices 5a and 5b, p. 172-173.

37 A list of the scribes known by name, of both the oath-text (clause V) and the postscript (clause VII) and
from both Thebes ad Pathyris, is given in Appendix 5a, p. 172.

572 So, the Greek temple oaths do not include clause V in their formula. For more on the Greek temple oaths,
see Chapter 5, texts 16-21, p. 284-297.

7 For more on this matter, see Chapter 4, Appendix 1 (§ 4.5.1).
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In contrast, a few Demotic temple oaths do record the name of the scribe, with or
without patronymic. This is especially true for the Theban oaths, whereas the oaths from
Pathyris mostly only provide the name of the scribe of the postscript (see Appendix 5 below).
In one specific case the scribes of the oath are it seems two persons, i.e. one of the priests and
the local inspector.””

Some of the scribes mentioned by name can be identified as scribes of other
documents.”” Most appear to be professional scribes, at times belonging to well known
priestly families.”” In one case the name of the scribe who copied the whole text (clause I to
VII) onto papyrus has been recorded.’”’

In a few oaths clause V is expanded with additional remarks regarding the writing of
the oath.””® For instance, in O. Tempeleide 17 and O. Tempeleide 52 it contains the addition
of the scribe having written the (text of the) oath respectively r-hrw=s ‘accorc[ing to her voice
(i.e. of the oath-taker) and r-hr=w n p3 s 2 ‘accorcfing to their voice, (f the two men’ (i.e. both

parties).””

The expression sh=j r-hr ... literally ‘1 have written according to the voice of NN or
more freely ‘7 have written as NN told me (to do?)’ is also known from other Ptolemaic
documents.”® In the context of the oaths, the interpretation can be that the scribe either wrote
the text of the oath according to the oral declaration or statement given by the parties,
emphasizing that they gave their version of the events without having any documents to attest
their story, or that the scribe wrote the text of the oath at their bidding, that is, at the request
of the parties themselves. In one case the scribe added to his signature that his ‘feart was
satisfied with every word® he had written.>®'

As for the oaths that do not provide the name of the scribe, we can partially rely on the
list by Kaplony-Heckel, who recognized the same handwriting based on the paleography .’**
However, we need to err on the side of caution since only facsimiles and not photographs of
the texts are available.™

Turning now to the date on which the oath was drawn up (Vb), it should be

remembered that Clause V is not the only clause in the oath formula providing a date. Two

0. Enchoria 21, p. 39, nr. 40. For the scribe of this oath see p. 172 Appendix 5a, nr. 3.

7 See Appendix 5b below (p. 173) listing the temple oaths scribes known from other documents which
they also wrote or in which they are mentioned, for example as witnesses.

376 Such as Patous, son of Herieus (P. Erbstreit dossier 19), for which see p. 172, Appendix 5a, nr. 8.

See previous note.

578 O. Tempeleide 17,36, 52, 119 (= O. Leiden 283: ‘at his, i.e. the defendant’s, bidding’?), 161, 180.

579 See also O. Tempeleide 36: sh N;-nht=f s3 Pa-6.wj r-hrw=w n 8 h.t 2 ‘Has written Nechoutes son Of
Patous accon[ing to their voice, cy‘: the two yecyﬂz’.

380 See for example P. Botti 18 and P. Amenothes 14, both documents concerning an exchange of animals.
381 O. Tempeleide 160 (= O. Leiden 285): (sh ...) dd hst=j mtr (n) mdt nb ntj hrj ‘(Has written NN) saying:
my heart is satisfied with every word written above’.

%8 For this list, see Appendix 5b, wherein the oaths supposedly written by the same scribe, as suggested by
Kaplony-Heckel, are collected, along with the place and the year in which the oath was written. These last two
elements, i.e. place and date, seem to match in most cases, showing that the writing of several oaths by the same
scribe, although nameless, operating in Thebes or Pathyris in given years could have been possible.

3 This is the case of the temple oaths published in her Tempeleide and those edited in FuB 10 (1968),
whereas her later publication of temple oaths in Enchoria 21 (1994) provide photographs of the texts.
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other dates may be mentioned in the same oath: the date appointed for the future oath-taking
included in the protocol (Id), as already seen (p. 120), and, as we will see (p. 156), the date of
the postscript (VIIc), noting when the oath had actually been taken.”**

While the date planned for the actual swearing at the temple is a standard component of
the protocol in both the Theban and Pathyris oaths (Id), the date of the oath redaction (Vb)
and the date in the postscript (VIIc) are optional components of clauses V and VII. Yet the
formulation of the date is the same in all three clauses (Id, Vb, VIIc): the year, month and day
are all indicated (in that order), but there is no mention of the reigning king. Although temple
oaths list only regnal years, it is well known that they probably extend from Ptolemy VI to
Augustus.’®

Based on those oaths that provide the date on which the oath was written (Vb) along
with either the date in the protocol (Id: future oath-taking) or the date in the postscript (VIIc:
actual oath-taking), we can conclude that many oaths were written on the same day as they
were to be sworn. It was not uncommon, however, to have one or more days separating the

redaction of the oath on ostracon from its utterance at the temple, as already pointed out.”*®

o84 When both are given, the date in the protocol and that in the postscript are mostly the same. See for

example O. Tempeleide 29.

%5 See Kaplony-Heckel, Tempeleide, p. 19-20.

Kaplony-Heckel, ibidem, p. 29: a comprehensive survey is provided listing examples of temple oaths to
be sworn between one and eight days after being written down onto the ostracon. The lapse in time separating
the writing of the oath and the actual oath-taking at the temple only exceeds eight days a few times: P. Erbstreit
dossier 19 (2 months); O. Tempeleide 43: (3 months?). See also the pre-Ptolemaic P. Louvre E 7848 (21 days),
a precursor to our temple oaths, for which see Chapter 2, ex. 46, p. 74.
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3.3.3 The Trustee (Clause VI, Thebes; Pathyris: dpxopdtng)’™

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
11 Wording of the oath (a, b) VI Trustee

11T Assertion of truthfulness VII | Postscript (a, b, c)

v Consequences of the oath (a,aa,b) | VIII | Archival notes (a, b)

In about one third of the known temple oaths from the Theban area the oath is said to be
‘given into the hand of’, i.e. entrusted to a third party.” This clause is classified in Table 1 as
clause VI, the Trustee, and usually appears after the consequences of the oath (IV) or after

the mention of the scribe of the oath (V), if there is one. Clause VI is formulated as follows:

Provenance | Demotic oaths Greek oaths

tw(=w) pi nhrdr.t...(ss...) & oproudTNG

Thebes The oaths has been given into | Through the Spxopdmg
the hand of I (son of K)
not attested
cf.P.Grenf. 111, col. Il 16-17:
cuvamreoteilapey adtols Opkopd[v] @otsdtny
Pathyris not attested @otoptaion Mt kol ypdyavieg OV pkov EddKapiey

‘We sent along with them (the parties) the opkoudtng
Thotsutes, son of Thotortaios, to whom we also
entrusted the oath after writing it’

The word ‘oath’ in the Demotic clause tw(=w) p3 nhrdr.t ... () ... “The oath has been given
(lit. ‘they have given the oath ...) into the hand of I, son of K’, supposedly refers to the ‘ostracon
bearing the oath’, meaning the text of the oath that was put in writing before the parties went

to the temple for the actual swearing.”®

587 Demotic oaths including clause VI, the trustee (all from the Theban area): O. Tempeleide 4, 5, 8, 10, 15,

17,19, 21, 25, 31, 32, 35, 43, 44, 45, 57, 60, 66, 87, 90, 97, 100, 106, 123, 124, 128, 129, 138, 145, 149, 171,
177,186, 188, 194, 196, 197, 207, 208; O. FuB 10, p. 153, nr. 14; p. 155, nr. 16; p. 159, nr. 20; p. 165, nr. 26; p.
168, nr. 29; O. Leiden 278, 308, 310, 312; O. ZAS 109, p. 122; O. BIFAO 96, p. 3; O. P. L. Bat. 26, 57; O.
Brooklyn 121, 127. Greek oaths: O. Tait Bodl. 275 and P. Grenf. I 11 (a Greek dossier mentioning an oath).
Most of the aforementioned Demotic oaths also include clause III (assertion of truthfulness) and are to be sworn
before the Bull of Medamud “at the gate of Djeme in the temple of Montu-Lord-of-Medamud’.

o8 According to Vleeming, Ostraka Varia, p. 135, and note 22, the clause mentioning the trustee appears in
about a third of the known temple oaths from Djeme, and occasionally in oaths from other temples in the
Theban area. However, about half of the oaths that Vleeming classified as being from Djeme are to be sworn
before the Bull of Medamud ‘at the gate of Dijeme in the temy(e of Montu-ﬁonf—of-?\/lec{amm{’ and therefore
in my opinion were actually taken in Medamud itself (and thus not in Djeme/Medinet Habu). See above, p. 118
and Chapter 4, p. 201.

% As can also be inferred from O. BM EA 20293 (unpublished, quoted by Kaplony-Heckel, Tempeleide
(1963), p. 384): [tw=w] p3 bk n ps nh r dr.t ... ‘the document cftﬁe oath [has been given] into the ﬁanc[of.‘.’.
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The person to whom the ostracon bearing the oath-text was entrusted is mentioned by
name, at times with his patronymic, but there is usually no addition of a title or a
profession.” So it is unknown who this trustee was and what kind of relationship he had with
the litigants. However, the fact that he was mentioned by name but without any official title,
could indicate that he was well known to the parties, possibly a mutual acquaintance™' or an
influential person in the community, in any case someone who was trusted by both the oath-
taker and his opponent. In a few temple oaths the trustee is said to be ps rd (the representative)
or ps3 3ms (the attendant), with both probably acting on behalf of the authorities.””> Both
officers are also occasionally mentioned if the oath was refused.”” In one case, the trustee
seems to be the lesonis of the temple.” Sometimes the oath is said to be given to one of the
parties or ‘to the two men’, probably the defendant and the plaintiff.*”

In the Greek temple oaths, there is no exact parallel of clause VI. However, in one of
these, O. Tait Bodl. 275 (Thebes) and in P. Grenf. I 11 there is a mention of an

OpkmudTne (see table above).”

The position of the quoted passage from O. Tait Bodl. 275 in
the oath format agrees with that usually taken up by the trustee in Demotic oaths (after the
consequences of the oath or the scribe’s signature). The passage from P. Grenf. I 11 is
especially relevant, however, clearly stating that a third person, mentioned by name and

identified as 6pxmudtng, was sent along with the parties to the temple,”’

after being entrusted
with the oath-text written by the official taking part in the dispute resolution. Based on this
text, one may conclude that the trustee mentioned in the Demotic oaths and the Opk®UOTNG in
the Greek sources had at least one task in common, namely being entrusted with the ostracon
bearing the oath-text. Their subsequent task was most probably to safeguard this ostracon
while accompanying the disputing parties to the temple designated for the oath-taking, as
described in P. Grenf. I 11.

But what exactly does the term 0pkopdtng mean? And does its meaning provide more
insight into his role at the temple? The literal translation is ‘the juror’, i.e. ‘the one taking the
oath’. However, there is a similar word 0pkwtnc meaning ‘the officer who administers the
oath’.*® Both could apply to the role of the Opxoudtng throughout the oath-taking ceremony.

He probably read the text of the oath aloud it when parties were unable to do so themselves,

3% A list of the trustees is provided below in Appendix 6, p. 174.

Note that in P. Grenf. I 11 the trustee bears the same name as the son of the plaintiff while in O.
Tempeleide 4 the trustee and the oath-helper share the same name (are they one and the same person?).

32 Respectively O. Tempeleide 149 and O. Tempeleide 123, 129, 145 (?). See also Chapter 4, p. 196.

593 O. Tempeleide 147 (p; rd); O. Tempeleide 119 (= O. Leiden 283); O. FuB 10, p. 176, nr. 36; O. Cairo
MH 2984 (ps $ms).

594 O. Tempeleide 35 (= P. Amenothes 11).

3% Respectively O. Tempeleide 31, 90, and O. Tempeleide 44; O. Strasb. 1917 (quoted by Kaplony Heckel,
Tempeleide (1963), p. 400-401.

% Por the translation and commentary of O. Tait Bodl. 275, see Chapter 5, text 18, p. 289-290. For P.
Grenf. I 11, see Chapter 4, Appendix 1. Note that P. Grenf. I 11 reports a case solved by a decisory temple oath
in Pathyris/ Krokodilopolis, where so far no clause VI is attested in the surviving oaths.

597 The temple is mentioned in in P. Grenf. 111, col. II, 14-15.

598 Liddell and Scott, Lexicon, p. 1252.

591
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due to e.g. illiteracy or language barriers. Demotic oaths do not use the exact or literal word
for trustee (rby); they prefer to use a phraseology describing that (the ostracon with) the oath
was entrusted to a specific person, often mentioned by name. However, the regular mention
of clause III (assertion of truthfulness) along with the trustee (VI) in the same oaths seems to
suggest that a third person, by analogy with the 0pxopdTG presumably the trustee himself,
read the oath-text aloud while the designated oath-taker solemnly confirmed what the trustee
had recited by saying that the oath was true.”” Remarkably, as noted earlier (p. 111), this
seems to happen with female oath-takers especially, perhaps due to the lower rate of literacy
of Egyptian women compared to that of men.

Interestingly, 95% of the oaths mentioning the trustee are sworn before Montu, the Bull
of Medamud ‘at the gate (qf the temp[e) of Djeme in the tem}a(e of Montu—Lorc(—qf-Meafamuaf’ 1 in
which temple and town these oaths were actually taken, in Djeme/Medinet Habu or in

8 Nevertheless, the fact that a trustee was often

Medamud itself, is still a topic of debate.
required could be a strong indication that the parties indeed had to travel to actually take their
oath in Medamud. A third party was therefore needed, to whom the ostracon bearing the
oath-text could be entrusted, probably, inter alia, to prevent it from being tampered with

along the way.*”!

3.34 The Postscript (Clause VII: a, b, ¢c; Pathyris)

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
II Wording of the oath (a, b) VI Trustee

II1 Assertion of truthfulness VII | Postscript (a, b, ¢)

v Consequences of the oath (a,aa,b) | VIII | Archival notes (a, b)

Some Demotic temple oaths from Pathyris include a postscript (clause VII) at the bottom or
on the verso of the ostracon, after the parties had been at the temple. It mainly reported the
outcome of the oath-taking. Up until now, clause VII is not attested in the Demotic oaths
from Thebes; only one Theban Greek temple oath possibly includes a postscript.*”> Therefore,
clause VII is considered a distinctive feature of oaths from Pathyris.

Of the known Demotic oaths with a postscript, five are written on papyri, all part of

603 604

private archives (type C),” and seven on ostraca (type B).”" One example of the same oath is

599 On the simultaneous occurrence of clause III and clause VI in the same oath, see note 587.

On this matter, see Chapter 4, p. 201 and above p. 118.

For more on the trustee’s role, see § 4.2.2.4.

602 Wilcken Chrest. 110 A. On this text, see Chapter 5, text 21, p. 295-297.

03 0. Tempeleide 29 (= P. Adler 17); O. Tempeleide 30 (= P. Adler 28); O. Tempeleide 36 (= P. Strasb.
12); O. Tempeleide 67 (= P. Adler 19); P. Erbstreit dossier 19.

604 O. Tempeleide 47; O. Tempeleide 180; O. Enchoria 21, p. 35, nr. 37; p. 42, nr. 42; O. Turin S. 12716 +
12850 + S. 12885 + G. 30; O. Turin 12778 + 12875 (recto + verso), for which see Chapter 5, text 3, p. 257-258;
O. Turin S. 12744.

600
601
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preserved both on an ostracon and on a papyrus.’” The latter confirms the suggestion already
made by Seidl that the postscript was first added to the oath’s draft on the ostracon (our type
A ostracon), that is to say to the text serving as the basis for the utterance of the oath.®® Only
later was the whole text consisting of this draft and the postscript (our type B ostracon)
copied onto papyrus to be kept in a private archive as a proof of title for the winner of the

dispute (our type C papyrus).

The postscript (VII) usually contains three elements, not always in the same order:*”’

a. The outcome of the procedure, that is: whether the oath was taken (or not).
b. The name of the scribe of the postscript, with or without a title.
c. The date of the actual oath-taking.

This can be set out schematically as follows:

Components of clause VII | Demotic oaths Greek oaths
a. Outcome of the oath- Pathyris ... 8 ... iw r hftjh n Ht-Hr/ ps hw.t- not attested
taking at the temple ntr nb-Bhn ir={'ps ‘nh ntj sh hrj
A son of B came to the dromos of (cf.P. Grenf.1 11, col. II, 18:
(bottom, recto or verso) Hathor/to the temple of the Lord-of- | 109 82 ... dpdoavrog
the-Pylon (and) took the oath after NN fiad sworn
written above
Thebes not attested Sopkeicn dA(log) Gprog
Another (?) oath has been
taken
b. Scribe Pathyris | ®sh ... (s3...) not attested
(see Appendix 5a) Has written G' (son cf H")

esh...(s3...) ppwbny%k(n
hw.t-ntr n Smn)

Has written G* (son cf H?), the

priest who has access (to the tem})(e

of Smn)
Thebes not attested not attested
c. Date Pathyris | hs.t-spx ibdy (sw) z not attested

year x, monthy, (day) z

Thebes not attested not attested

05 O. Tempeleide 172 A and B (respectively P. Rylands 36 and O. Strasb. 137 + 268): the small rare
variants in the formulation of some parallel passages in the two texts are of no real significance for the contents
of the oath.

606 Seidl, Aegyptus 32 (1952), p. 312-313.

%07 0. Tempeleide 47; 67, 172 A+B report a date first, then the outcome of the oath-taking and thirdly the
name of the scribe. O. Tempeleide 29 and 180 give the name of the scribe of the postscript first. O. Enchoria 21,
nr. 37, p. 35 provides no date in the postscript.
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VIla. The outcome of the oath-taking

The outcome is formulated in the affirmative past tense, namely that the oath was actually
taken. If oath-helpers (§ 3.2.3.2) supposed to swear a subsidiary oath are involved, they are
also named in the postscript after the mention of the ‘main’ oath-taker, e.g. O. Turin S. 12778
+ S. 12785: “In year 48 Thaibis, zfaugﬁter of Phibis, and Phibis, son of Nechoutes, and
Panebkhounis son of Nechoutes, and Horus, son of Nechoutes, her children, came to the temple of
Nebkhounis and took the oath written above’*” Oath-helpers can also be identified by their
relationship to the oath-taker (i.e. his wife, mother, sister, brother etc.) instead of noting their
personal name, as in O. Tempeleide 36: ‘Pakoibis son of Patous and his wife went to the dromos
of Hathor; they took the oath written above’.

On this particular part of the postscript Seidl noted that: “dieser Bestandteil kann nun
zu einer richtigen cuyYypagn droctaciov (i.e. a cession or quitclaim) werden”.*” In fact, by
noting that the oath-taker has taken the oath, it is implied that he also won the case and thus
his opponent has to withdraw all claims on, for example, a disputed object, of which he has
become the rightful owner after swearing his oath. That is probably why the whole formula
of the oath with the postscript first drawn up on ostracon was copied down onto papyrus, a
material traditionally used for long-term preservation: to be kept as a title of proof in a
private archive.

While the Demotic oaths with a postscript follow, with some small variations, the
example of O. Tempeleide 36, the postscript of O. Tempeleide 172 A+B shows a unicum.
Apparently, after going to the temple, the opponent does not seem to require the oath from
the oath-taker anymore, but also makes a counter proposition to settle their dispute
amicably.*"® A peculiar example is Wilcken Chrest. 110 A, the only oath written in Greek
(Thebes), which possibly includes the Greek counterpart of clause VII, although apparently

referring to the swearing of another (?) oath.®"

612

VIIb. The scribe of the postscript

The scribe of the postscript can be mentioned by name (with or without patronymic),’" or by
both his name and his title. In the latter case he is usually identified as ps wb ntj %k (n hw.t-

ntr n Smn) ‘the priest who has access (to the temple of Smn)’, a well-known title in Pathyris and

608 See Chapter 5, text 4, p. 259-260. In the postscript of O. Tempeleide 30 the oath-helpers, mentioned by
name in clause IVaa, are concisely indicated as the oath-taker’s comrades (n3j=f"irj.w).

609 Seidl, Eid, p. 9.

610 The dispute concerned, among other things, a mirror, probably part of a pledge/loan security for a
promised loan. For the contents of this oath, see previous p. 126 and Vandorpe and Waebens, Reconstructing
Pathyris’ Archives, p. 148-158.

ou On this text, see above, note 602. About P. Grenf. I, 11 (Pathyris): the outcome of the oath-taking
ceremony at the temple is known, but we do not know whether this had been noted in the postscript as no oath-
text has been preserved. See also Chapter 4, Appendix 1 (§ 4.5.1).

612 A list of the scribes known by name is given below in Appendix 5a, p. 172.

613 O. Tempeleide 30, 36,47, 172 A+B (?); O. Enchoria 21, p. 35, nr. 37 and p. 42, nr. 42.
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Krokodilopolis."* In one case the scribe is ps mr-sn ‘the lesonis’ ** It is not surprising that the
scribe of the postscript was indeed a priest of the temple designated for the oath-taking, as the
latter is really “eine priesterliche Angelegenheit”.’'®

A few texts provide both the names of the scribe of the oath (V) and of the scribe of the
postscript (VII); these are clearly two different people, attesting two different stages of the
procedure.’’’ As already mentioned, the postscript was added at a further stage in the
procedure, usually by a priest associated with the temple of oath-taking, after the parties went
to the temple carrying the previously drafted ostracon type A (according to our classification)
or ‘Eidesprogramm’ (following Seidl’s definition). In oaths reporting only the name of the
scribe of the postscript, the handwriting of the postscript (VII) is usually different from the
handwriting of the oath (I to VI) meaning that two scribes had been involved in the
procedure *'®

Finally, O. Tempeleide 29 (sworn at the temple of Sobek in Krokodilopolis, 94/93
B.C.) and O. Tempeleide 36 (sworn on the dromos of the temple of Hathor in Pathyris, 88/87
B.C.) show that most probably the same scribe Nechoutes son of Patous was involved in an
oath procedure at least twice, first as the ps wb ntj %k ‘the priest who has access’ noting the
outcome (O. Tempeleide 29), and a few years later acting as the scribe of the oath in Pathyris

(O. Tempeleide 36).°"

VIlc. The date of the actual oath-taking®™

The formulation of the date in the postscript is the same as in the protocol (Id) and the scribe
of the oath (Vb): the year, the month and day are given in this order without mentioning the
reigning king, although we know that temple oaths probably extend from Ptolemy VI to
August (see above, p. 120).

When comparing the date planned for taking the oath and that of the actual oath-taking,
provided that both dates are recorded, they are not always the same. As noted earlier (p. 121),
in one case the actual oath-taking took place a few days later than planned, and in two cases,

for reasons unknown, even a few months later.**'

614 O. Tempeleide 29 (p; wb ntj %k n hw.t-ntr n Smn), 67; O. Turin S. 12778 + S. 12875 (p3 wb ntj k).

15 0. Tempeleide 180.

616 Seidl, Aegyptus 32 (1952), p. 315, and also ibidem: ... bleibt es einleuchtend, dass die Rituell richtige
Abnahme des Eides nur von einem Priester vorgenommen werden kann.”

7 O. Tempeleide 36 and 180. See also below Appendix 5a, p. 172.

618 O. Tempeleide 29, 30, 47, 67, 172 A + B; O. Enchoria 21, p. 35, nr. 37 and p. 42, nr. 42. See Kaplony-
Heckel, Tempeleide, p. 29. In case of O. Tempeleide 30 a couple of interesting questions arise: as this text is
written on papyrus, who copied the whole text from the ostracon type B (type A + postscript) onto a papyrus to
be kept in a private archive? Are we perhaps dealing with a third scribe, different from both the oath and
postscript’s scribe? And if this was indeed the case, how could Kaplony-Heckel have recognized a different
handwriting in the postscript of this oath? On this matter, see § 4.2.4.2 and cf. P. Erbstreit dossier 19.

619 For more on this matter, and on the oath procedure in general, see Chapter 4, esp. § 4.2.3.2 and § 4.2.4.2.
See also the date of oath-taking as mentioned in the protocol (Id) and the date of redaction of the oath
(Vb), respectively p. 120-121 and p. 148-150.

61 Respectively O. Tempeleide 47 (four days later?) and O. Tempeleide 43 and P. Erbstreit dossier 19.
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3.3.5 Archival Notes (clause VIII: a, b; Thebes and Pathyris)

| Protocol (a, b, c,d,e) \% Scribe of the oath (a, b)
II Wording of the oath (a, b) VI Trustee

11T Assertion of truthfulness VII Postscript (a, b, ¢)

v Consequences of the oath (a, aa,b) | VIII Archival notes (a, b)

In some oaths from Thebes and Pathyris, archival notes in Demotic and Greek are added to
mostly on the verso of an ostracon and on the outside of a folded papyrus, probably to aid
identification.®”” These notes are written by different hands from the oath-text and can mainly
be subdivided into two types: brief summary in Demotic or Greek added to Demotic oaths

and short notes (or dockets) in Greek added to Demotic oaths.

VIlla. Brief summary in Demotic or Greek added to Demotic oaths

The summary provides the specific identification of the type of text (i.e. oath), the oath-
taker’s name and the subject matter. The following is a characteristic example: ps bk n ps ‘nh
n Ns-nht=s n P3-§r-Is.t 53 Pa-twj hr ns iwjt.w “The document of the oath of Nechoutis for Psenesis,
son of Patous, about the ykc@es.’623

These summaries occur twice on the outside of papyri, O. Tempeleide 36 and 172A from
Pathyris, and once on the verso of a Theban ostracon, O. Tait Bodl. 276. In the first two
documents both the oath and the summary are written in Demotic, although in different
handwritings, while the oath-text on the recto of O. Tait Bodl. 276 is written in Demotic, but
the summary added on the verso is in Greek. O. Tempeleide 36 and 172A belong to family

archives where they were kept for future reference and title’s proof.***

VIIIb. Short notes in Greek added to Demotic oaths

These mostly consist of the name of one of the disputing parties (usually the oath-taker) and
once of the Greek word for oath, i.e. 8pkov (accusative). Up to the present these Greek notes
or dockets only occur in ostraca from Thebes. In six cases they occur on the verso (O.
Tempeleide 93 and 138; O. BM EA 12065; O. Louvre E 7866, 8600, 10329) and in two cases
below the oath-text (O. Tempeleide 86 B and 171). For instance: O. Louvre E 10329:

622 Demotic oaths: O. Tempeleide 86 B, 93, 138, 171 (ostraca); O. BM EA 12065; O. Louvre E 7866, 8600,
10329 (ostraca, quoted by Kaplony-Heckel, Tempeleide, p. 383, 391-392). O. Tempeleide 36 and 172A
(papyri). Greek oaths: O. Tait Bodl. 276, for which see Chapter 5, text 19, p. 291-292.

623 O. Tempeleide 172 A.

624 O. Tempeleide 36 belongs to the archive of Harsiesis, son of Schotes (= TM ID 98) from Pathyris, 110-
88 B.C.; O. Tempeleide 172 A is part of the archive of Pelaias, son of Eunous alias Nechoutes (= TM ID 180),
likewise from Pathyris, 152-88 B.C.
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gppatov tov ayadwvo [...],°% ie. the name of the party on whose behalf the oath had to be

taken.

Some oath-takers and their opponents in the aforementioned oaths have Greek names and
were probably of Greek origin.®*® However, the oath-text was written in Demotic, most likely
because swearing a temple oath was an Egyptian practice.””” We do not know whether the
oath was also uttered in Egyptian (maybe the oath-takers of Greek origin were bilingual), or a
third person read the oath-text aloud on their behalf and they only had to confirm solemnly
that it was a true oath.

The fact that the names of the parties are at times noted in Greek on the verso of the
ostraca could have a twofold explanation. First, these ostraca were part of a private archive
belonging to a person or family of Greek origin, who added a note of identification onto his
documents in his native language. Second, the ostraca were kept in a public archive (i.e. of
the authorities?) and thus the Greek notes were due to, for instance, a Greek functionary
involved in archiving such texts. O. Tempeleide 93 seems to suggest the latter, as the Greek
name ocevinetexov®™ noted on the verso is originally an Egyptian name: T3-3r.t-P5-dj-Hnsw.*

In at least two cases the Greek lines on the verso seem to have absolutely no relevance
to the oath written on its recto.” This could mean that those lines may have been added

when the ostracon was re-used for other purposes, maybe after being discarded.

62 The Greek words are written without accent or spiritus on the original text.

626 O. Tempeleide 86 B (Hermon: oath-taker), O. Tempeleide 171 (Artemidoros: oath-taker); O. Louvre E
7866 (3ikljlws based on Kaplony-Heckel, Tempeleide, p. 391, oath-taker), O. Louvre E 8600 (Ptolemaios: oath-
taker); O. Tempeleide 138 (Protion: opponent?); O. Louvre E 10329 (Hermaios, son of Agathon: opponent).

627 Although we do have a few temple oaths written in Greek (whose parties indeed have Greek names as
well). See above, p. 110 and Chapter 5, texts 16-21, p. 284-297.

2% See note 625.

629 For more on this matter, see § 4.2.4.3.

630 O. Leiden 302 and O. Enchoria 21, p. 39, nr. 40.
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34 APPENDICES

3.4.1 APPENDIX 1: WOMEN IN THE TEMPLE OATHS

Table a. Women as oath-takers, opponents and oath-helpers (with or without trustee)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text 111 VI
1 O. Temp. 1 Bull of Med. divorce A (defendant) v
2 O. Temp. 2 Bull of Med. divorce NN v
3 O. Temp. 3 Khonsu divorce NN v
4 O. Temp. 4 Bull of Med. divorce NN v v
5 O.Temp. 5 Bull of Med. divorce A (defendant) v
6 O. Temp. 6 Bull of Med. divorce A (defendant)
7 O. Temp. 7 Amun-of- divorce A (defendant)
the-Ogdoad
8 O. Temp. 8 Bull of Med. divorce A (defendant) v
9 O. Temp. 9 Bull of Med. divorce A (defendant)
10 | O.Temp. 10 The gods divorce A (defendant) v
11 O. Temp. 11 Khonsu divorce A (defendant)
12 O. Temp. 12 Khonsu divorce A (defendant) v
13 O. Temp. 13 Bull of Med. divorce A (defendant) v
14 O. Temp. 14 [...] divorce A (defendant)
15 O. Temp. 15 Bull of Med. divorce A (defendant) v
16 O. Temp. 16 Bull of Med. divorce A (defendant)
17 O. Temp. 17 Bull of Med. divorce A (defendant) v v
18 O. Temp. 18 Bull of Med. divorce B (plaintiff)
19 O. Temp. 19 Bull of Med. divorce A (defendant) v v
20 O. Temp. 20 [...] divorce (?) A (defendant?)
21 O. Temp. 21 [...] divorce A (defendant) v v
22 O. Temp. 22 Bull of Med. divorce A (defendant)
D (plaintiff)
23 O. Temp. 23 Amun-of-the- dowry dead A (mother of dead
Ogdoad woman woman ?)
24 O. Temp. 26 Amun-of-the- purgatory oath D (plaintiff) ?
Ogdoad (misappropriation)
25 O. Temp. 28 Sobek inheritance A (defendant)
(land) D (plaintiff)
NN (wife of A)
26 O. Temp. 30 Sobek payment (for land) F (wife and daughter
of A)
27 O. Temp. 32 Bull of Med. payment (for D (plaintiff) v v
land)
28 O. Temp. 33 Bull of Med. inheritance A (defendant)
(house) D (plaintiff)
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Table a. Women

— continued (2)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text | III VI
29 O. Temp. 37 Djeme inheritance D
NN
30 O. Temp. 40 Bull of Med. ? NN
31 O. Temp. 41 Bull of Med. income shrine D (plainitff)
Montu
32 O. Temp. 42 Sobek legacy of a man A (plaintiff)
D (defendant)
33 O. Temp. 43 Bull of Med. purgatory oath A (defendant) v v
(theft)
34 O. Temp. 44 Geb/Kronos payment (for a D (plaintiff) v v
(= 0. Leiden 284) cow) and cession F (wife of A)
35 O. Temp. 46 Bull of Med. proof of D v
ownership
36 O. Temp. 47 Sobek right of disposal F (wife of A) v
(mare and foals)
37 O. Temp. 49 Khonsu payment D (plaintiff)
(for mare’s foals)
38 O. Temp. 55 Amun-of- payment (based D (plaintiff)
the-Ogdoad on a document)
39 O. Temp. 58 Amun-of- barley A (plaintiff)
the-Ogdoad
40 O. Temp. 59 Unknown delivery of wheat D (plaintiff)
41 O. Temp. 61 Amun-of- debt (wheat) A (defendant)
the-Ogdoad D (plaintiff)
42 O. Temp. 65 Amun-of- inheritance (about A (defendant)
the-Ogdoad a document and D (plaintiff)
wheat) NN (mother)
43 O. Temp. 67 Sobek debt and cession F(?)
44 O. Temp. 71 Montu-Lord- debt (wheat) and D (plaintiff) v
of-Thebes pledge
45 O. Temp. 72 Amun-of- pledge A (defendant)
the-Ogdoad
46 O. Temp. 73 Khonsu debt/liability A (defendant)
NN (dead mother)
47 O. Temp. 76 Amun debt A (defendant)
D (plaintiff)
48 O. Temp. 80 Bull of Med. payment (for A (defendant)
wheat)
49 O. Temp. 88 Bull of Med. purgatory oath F (wife of A) v 4

(lease)
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Table a. Women

— continued (3)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause Clause
NN = in the oath-text | III VI
50 O. Temp. 93 Bull of Med. purgatory oath A (defendant) v
(theft of crops)
51 O. Temp. 94 Amun-of- payment and A (defendant)
the-Ogdoad delivery of wheat
52 O. Temp. 99 Bull of Med. delivery of wheat A (plaintiff) v
53 O. Temp. 106 Bull of Med. purgatory oath A (defendant) v
(theft of deposit) D (plaintiff)
54 O. Temp. 109 Bull of Med. purgatory oath A (defendant)
(theft of figs)
55 O.Temp. 113 Bull of Med. purgatory oath A (defendant)
(wheat and barley)
56 O.Temp. 114 Bull of Med. purgatory oath A (defendant) v
(money and wheat)
57 O. Temp. 124 Bull of Med. purgatory oath A (defendant) v (4
(theft of varia)
58 O. Temp. 127 Montu bread A (defendant) v
59 O. Temp. 128 Bull of Med. trade F (wife of A) v v
60 O. Temp. 130 Bull of Med. wine NN
61 O. Temp. 143 Bull of Med. payment (for A (defendant) v
slaves)
62 O. Temp. 145 Bull of Med. deposit D (plaintiff) v v
63 O. Temp. 146 The gods payment of debt D (plaintiff)
64 O. Temp. 151 Amun-of- debt (money) A (defendant)
the-Ogdoad
65 O. Temp. 152 Sobek debt (money) D (plaintiff)
66 O. Temp. 153 Khonsu debt (money) D (plaintiff)
67 O. Temp. 154 Bull of Med. loan (money) A (defendant) v
D (plaintiff)
68 O.Temp. 162 A Bull of Med. payment (money) A (witness) v
69 O. Temp. 166 Khonsu money A (defendant) v
D (plaintiff)
70 O. Temp. 167 Montu payment D (plaintiff)
71 O. Temp. 168 Khonsu sale (clothing) A (defendant)
72 O. Temp. 170 Amun-of- pledge of a door A (defendant)
the-Ogdoad
73 O. Temp. 173 Bull of Med. pledge A (defendant)
D (plaintiff)
74 O. Temp. 176 Bull of Med. a necklace A (defendant) v v
D (plaintiff)
75 O. Temp. 178 Amun-of- clothing (inw) A (defendant)
the-Ogdoad

161




APPENDICES

Table a. Women

— continued (4)

God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text I VI
76 O. Temp. 182 Bull of Med. clothing (inw) D (plaintiff)
NN
77 O. Temp 185 Bull of Med. clothing and D (plaintiff)
money
78 O. Temp. 187 Sobek purgatory oath F (wife & sister of A)
(theft of varia)
79 O. Temp. 189 Bull of Med. funerary items NN (mother &aunt of
A)
80 O. Temp. 196 Bull of Med. purgation oath A (defendant) v 4
(theft)
81 O. Temp. 198 Sobek oven A (plaintiff)
D (defendant)
82 O. Temp. 199 Amun-of- theft A (defendant: mother
the-Ogdoad on behalf of her son)
D (plaintiff)
83 O. Temp. 200 Bull of Med. purgatory oath A (defendant) v
(theft of a vessel) D (plaintiff)
84 O. Temp. 201 Bull of Med. two objects A (defendant) v v
NN
85 O. Temp. 202 Amon-of- an object A (defendant)
the-Ogdoad
86 O. Temp. 206 Sobek purgatory oath F (wife of A)
(theft)
87 O. Temp. 208 Geb/Kronos purgatory oath A (defendant) 4
(misappropriation) D (plaintiff)
88 O. Temp. 211 Bull of Med. beating/inflicting D (plaintiff) v
injury F (wife of A)
89 O. Temp. 215 Bull of Med. purgatory oath F (daughter of A)
(damage to a dike)
90 O. Temp. 224 Amun-of- purgatory oath NN
the-Ogdoad (beating)
91 O.FuB 10, p. 141, Bull of Med. money A (defendant) v 4
141,nr.5
92 O.FuB 10, p. 142, Amun-of- money A (defendant)
nr. 6 the-Ogdoad NN (sister of A)
93 O.FuB10, p. 154, Khonsu wheat NN (mother of D) v
nr. 15
94 0O.FuB10, p. 163, Amun-of- damage to a NN (wives of A'+A?)
nr. 24 the- Ogdoad house (?)
95 O.FuB 10, p. 167, Bull of Med. money A (defendant?)
nr. 28
96 O.FuB 10, p. 170, nr. | Bull of Med. divorce A (defendant) v
31
97 O.FuB10,p. 172, nr. | Bull of Med. divorce A (defendant)

32
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Table a. Women

-— continued (5)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text | III VI
98 O.FuB 10, p. 173, nr. | Montu divorce A (defendant)
33
99 O.FuB 10, p. 174, nr. | Montu divorce (?) A (defendant)
34 F (relation to A
unknown)
100 O.FuB10,p. 175, nr. | [...] (share of the) A (defendant?)
35 harvest
101 O. Leiden 289 [...] [...] A (defendant?) v v
102 0. Leiden 298 [Hathor?] things (nkt.w) A (defendant?)
NN
103 0. Leiden 299 Montu-Lord- [...] A (defendant?)
of-Medamud
104 O. Leiden 321 Bull of Med. concerning NN? NN (plaintiff’s wife?)
105 O. Enchoria 21, p. Sobek acow A (defendant)
37,nr. 38 NN (sister of D)
106 O. Enchoria 21, p. Sobek payment NN
43, nr. 43
107 O. Enchoria 21, p. Sobek (share of a) house D (plaintiff)
44, nr. 44 F (relation to A
unknown)
108 O.Turin G. 5 Sobek divorce A (plaintiff)
109 O. Turin S. 12702+ Sobek divorce A (defendant)
S.12818
110 O. Turin S. 12716+ Sobek divorce(?) D (plaintiff)
S. 12850+S. 12885+
G.30
111 O. Turin S. 12778+ Sobek debt A (defendant)
S. 12875
112 O. Turin S. 12666 Sobek money A )
113 O. Turin S. 12814+ Sobek sale of (?) A (plaintiff)
S. 12818 D (defendant)
114 O. Turin 12694 B Sobek wheat F (mother & sister of
A?)
115 O. Tait Bodl. 273 Herakles payment of debt A (defendant)
116 O. Tait Bodl. 274 Geb document in NN (wife of A &
deposit daughter of D)
117 O. Tait Bodl. 276 not mentioned things concerninga | NN
man and a woman
118* | O. Ashm. Mus. 8 Bull of Med. [...] A [...] [...]
119*% | O. Ashm. Mus. 10 Bull of Med. [...] A [...] [...]
120% | O.Bodl. Libr.171 Bull of Med. [...] A [...] [...]
121* | O.Bodl. Libr. 380 Khonsu wine A
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Table a. Women

-— continued (6)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text | III VI
122* | O.Bodl. Libr. 734 ? wheat and money A
123* | O.Bodl. Libr. 862 Bull of Med. [...] A [...] [...]
124* | O.Bodl. Libr. 864 Khonsu clothing (gtn) D
125*% | O.Bodl. Libr. 1188 Bull of Med. possessions (of A
D’s father)
126* | O.Bodl. Libr. 1241 Sobek [...] A
127* | O.BM EA 12065 Bull of Med. tax payment D
128* | O.BM EA 12578 [...] payment A
129% | O.BM EA 31140 [...] [...] D [...] [...]
130* | O.BM EA 31405 Bull of Med. pledge of objects A,D [...] [...]
(for money)
131* | O.BM EA 31459 Djeme? denial of claims A
132* | O.BM EA 31729 Bull of Med. wheat D
133* | O.BM EA 31928 Montu [...] A [...] [...]
134* | O.BM EA 31986 Khonsu payment (wheat) A
135*% | O.BM EA 43594 Bull of Med. purgatory oath A,D
(stealing?)
136* | O. Cairo MH 2874 Djeme wheat D
137* | O. Cairo MH 2984 Amun [...] A,D [...] [...]
138* | O. Cairo MH 3655 Amun-of- divorce A
the-Ogdoad
139* | O. Cairo MH 4208 Amun-of- [...] D [...] [...]
the-Ogdoad
140* | O. Cairo CG 51252 Sobek money (?) A
141* | O. Cairo CG 51450 Sobek money and a house | D
142* | O. Heidelberg 460 Amun-of- clothing A
the-Ogdoad
143* | O. Louvre E 9058 Bull of Med. a box (?) A
144%* | O. Louvre (no inv. Bull of Med. objects and money A,D(
nr.)
145*% | O.Malinine (no inv. | Amun-of- purgatory oath A
nr.) the-Ogdoad
146* | O. Strasb. 112 Amun-of- @) A,D
the-Ogdoad
147* | O. Strasb. 152 [...] pledge D
148* | O. Strasb. 192 Bull of Med. purgatory oath A
(stealing)
149% | O. Strasb. 346 [...] [...] A [...] [...]
150* | O. Strasb. 575 Khonsu debt (after death D (plaintiff)
of D’ mother)
151* | O. Strasb. 614 Khonsu wheat A
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Table a. Women

-— continued (7)

Oath God invoked Subject matter Woman’s role Assert. | Trustee
O. Temp. = O. Tempeleide Med. = Medamud A = oath-taker of truth
D = opponent
F = oath-helper Clause | Clause
NN = in the oath-text | III VI
152* | O. Strasb. 668 Bull of Med. [...] A [...] [...]
153* | O. Strasb. 708 Khonsu [...] D
154%* | O. Strasb. 771 [...] deposit A (witness)
155* | O. Strasb. 1693 Montu [...] A
156* | O. Strasb. 1766 Bull of Med. money A
157* | O. Strasb. 1855 Amun-of- [...] A
the-Ogdoad
158* | O. Strasb. 1930 Amun object A
159* | O. Strasb. 1949 Bull of Med. [...] A
160* | O. Strasb. 1951 Bull of Med. pledge/stealing A (on behalf of her son)
161* | O.UCL (no inv.nr.) | Amun-of- money D
the-Ogdoad
162* | O. Ziirich 1836 Sobek accomplishment A
of a job (?)

* Fragmentary and still unpublished temple oaths: mentioned by Kaplony-Heckel, Tempeleide (1963), p. 379-403.
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3.4.2 APPENDIX 2: GODS AND TEMPLES FOR SWEARING A TEMPLE OATH (clause Ic and Ila)

Table a. Gods and temples for swearing a temple oath in Thebes (east bank)

God invoked in the oaths Place of oath-taking (as mentioned in the oaths) Location/Temple
Imn-nswt-t3.wj-Ipj inh (7)) n Imn Opet (Luxor)
Amun-king-of-the-two- Lands-in-Opet courtyard (?) of Amun ]Temple of Amun]
Mnt m-bsh Mnt Karnak
Montu before Montu [Temple of Montu]
unknown unknown
Mnt-nb-Wss.t pr Mnt Karnak
‘Montu-Lorcf—of’f hebes temple of Montu [Temple of Montu]
pr Mng-(nb)-Wss.t Karnak
temple of ’J\/lontu-(Lonf)—cf-T hebes [Temple of Montu]
Hnsw m-bsh Hnsw Karnak
Khonsu before Khonsu [Temple of Khonsu]
m-bsh Hnsw-m-Wss.t-Nfr-htp Karnak
before Khonsu-in-T ﬁeﬁes-‘l\feﬁrﬁotqo [Temple of Khonsu]
pr Hnsw-m-Wss.t Karnak
temple of Khonsu-in-T hebes [Temple of Khonsu]
pr Hnsw-m-Wis.t-Nfr-htp Karnak
temple of Khonsu-in-T1 ﬁeﬁes-%féferﬁotey [Temple of Khonsu]
pr Hnsw-nb-h¢ Karnak
temple of Khonsu-Lord-of-the-length-of-life [Temple of Khonsu]
unknown unknown
‘HooaxAfg ¢m tod Hoaxhelov Karnak
Herakles (= Khonsu) at the Herakleion [Temple of Khonsu]
émi To0 XeoeParnov Karnak
at the Khesebaieion [Temple of Khonsul]
Hnsw-m-[ Wis.t] pr Hn[sw-m-Wis.{] Karnak
Khonsu-in-[Thebes] temyfe of Khon[su-in-T hebes] [Temple of Khonsu]
Hnsw-m-Wss.t-Nir-htp prHnsw-m-W;s.t Karnak
Khonsu-in-T] ﬁeﬁes-‘]\feﬁrﬁotgp temple of Khonsu-in-T hebes [Temple of Khonsu]
Hnsw/...] pr Hnsw-nb-h¢ Karnak
Khonsu [...] temple of Khonsu-Lord-of-the-length-of-life [Temple of Khonsu]
Hnsw-nb-h¢ m-bsh Hnsw-nb-h¢ Karnak
Khonsu-Lord-of-the-length-of-(ife before Khonsu-Lord-of-the-length-of-life [Temple of Khonsu]
Hnsw-nb-h®- m-Wis.t prHnsw-nb-h¢ -m-Wis.t Karnak
Khonsu-Lord-of-the-length-of-life-in-Thebes | temple of Khonsu-Lord-of-the-length-of-life-in- [Temple of Khonsul

Thebes
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Table b. Gods and temple for swearing a temple oath in Thebes (west bank)

God invoked in the oaths Place of oath-taking (as mentioned in the oaths) | Location/Temple

Imn pr/ p3(n) Dm3 Medinet Habu

Amun temyfe (of ) Djeme [temple of Amun]
hftth n Dm3 Medinet Habu

dromos of ‘.Djeme

[temple of Amun]

Imn-n3j.w-Hmn-iw

ﬂmun-of-tﬁe-Ogc{oac{

inh (?7) n Dmj3

cowrtyarcf (@) of Djeme

Medinet Habu

[temple of Amun]

pr/ p3(n) Dmj
temjofe (of) ‘Djeme

Medinet Habu

[temple of Amun]

hftth n Dm3
dromos of ‘.Djeme

Medinet Habu

[temple of Amun]

hftth n pr Dm3
dromos of the temp&a @[ Dijeme

Medinet Habu

[temple of Amun]

Dm;
‘Djeme

m-bsh Dm3 Medinet Habu
Eefore Dijeme [temple of Amun]
pr Dms Medinet Habu
temyfe of Dijeme [temple of Amun]
bftth Dms Medinet Habu

dromos of ‘.Djeme

[temple of Amun]
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Table c. Gods and temples for swearing a temple oath in Medamud

God invoked in the oaths Place of oath-taking (as mentioned in the oaths) Location/Temple
Mnt-nb-Mtn pr Mnt-(nb)-Mtn Medamud (?)
Montu- Lorcf—cf-’l\/lecfamucf temyfe of Montu-(ionf-cf)-’l\/la{amm{ [temple of Montu]
Unknown Unknown
K3 Mtn m-bsh ps ks Mtn Medamud
Bull of Medamud before the Bull of Medamud [temple of Montu]
pr Mnt-(nb)-Mtn Medamud
temyfe of Montu-(ionf-cf)-’l\/la{amm{ [temple of Montu]
pr Dms n pr Mng-(nb)-Mtn Medamud
temyfe of Dijeme in the tem})[e of Montu-([orc{—cf-)- [temple of Montu]
Medamud
r3 n pr Mnt-nb-Mtn Medamud
gate of the temjofe of Montu-Lorc(—of—Mecfammf [temple of Montu]
73 (n) Dm3 Medamud
gate (cf ) Djeme [temple of Montu]
r3(n) Dmj3 (n) pr Mnt Medamud
gate (cf) Djeme (in) the tem]o(e of ‘Montu [temple of Montu]
r3(n) Dmj3 (n) pr Mng-nb-Mtn Medamud
gate (cf) Djeme (in) the tem]o(e of Montu-iorcf—#‘l\/lecfamuc( [temple of Montu]
r3(n) pr/ ps (n) Dms (n) pr/ ps Mnt-(nb)-Mn Medamud
gate (cf) the temp[e (of) Dijeme (in) the temjofe of Montu- [temple of Montu]
(Lon{)-cf-ﬂ\/lecfamucf
s.t(n) ps ks Min Medamud
place (of) the Bull of Medamud [temple of Montu]
m</ (M [...] Medamud (?)
}J[ace / gate MI...] [temple of Montu]
m-bsh (7) [...] Medamud (?)
Eefm’e MI...] [temple of Montu]
K3 nb Mtn pr(n) Dms () p3s Mnt M Medamud
Bull Lord-of-Medamud temple (of) Djeme (in) the temple of Medamud [temple of Montu]
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Table d. Gods and temples for swearing a temple oath in Koptos and Dendera

God invoked in the oaths Place of oath-taking (as mentioned in the oaths) Location/Temple

Kpdvog émi 100 év Koén(to) Kpoveiov Koptos

Kronos (= Geb) at the Kroneion in ‘Koy(tos) [temple of Kronos/Geb]

Gh p3 wh3 (?) n Iwnt Dendera

Geb the forecourt (?) of Dendera [temple of Geb?]

Table e. Gods and temples for swearing a temple oath in Pathyris and Krokodilopolis

God invoked in the oaths Place of oath-taking (as mentioned in the oaths) Location/Temple

H.t-Hr hw.t-ntr n H.t-Hr Pathyris

Hathor temple of Hathor [temple of Hathor]
hw.t-ntr n Pr-H.t-Hr Pathyris
temjofe of Per-Hathor [temple of Hathor]

Inpw m-bsh Inpw Pathyris

Anubis gefm Anubis [temple of 7]

Shk hw.t-ntr (n) nb-Bhn.t Krokodilopolis

Sobek temple (of) the Lord-of-the-Pylon [temple of Sobek]
hw.t-ntr (n) Bhn.t Krokodilopolis
temjo[e (cf) the ?y(on [temple of Sobek]
hw.t-ntr Krokodilopolis
temple [temple of Sobek]

Sbk nb-Bhn.t hw.t-ntr (n) nb-Bhn.t Krokodilopolis

Sobek Lord-of-the-Pylon temple (of) the Lord-of-the-Pylon [temple of Sobek]

Kpdvog émi 100 Kpoveiov Krokodilopolis

Kronos (= Geb) at the Kroneion [temple of Kronos/Geb]
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3.4.3 APPENDIX 3: TEMPLE OATHS ON PAPYRI

Table a. Temple oaths written on papyri from family archives

Oath Dispute’s subject matter | Provenance and Date | Archive

1 O. Temp. 34 House Thebes, 117 B.C. Amenothes, son of Horos
=P. Amen. 13 (TM ID: 9)

2 O. Temp. 35 House Thebes, 118 B.C. Amenothes, son of Horos
=P.Amen. 11 (TM ID: 9)

3 O. Temp. 37 inheritance (items?) Thebes, 202 B.C. ?

=P. BM Reich 10079 A

See also the related P. BM
Reich 10079 D (cession)

4 P. Ambherst 61 Inheritance Thebes, 114 B.C. Theban Choachytes
=P. Survey 53
5 O. Temp. 29 Land Pathyris, 94/93 B.C Horos, son of Nechouthes
=P. Adler 17 (TM ID: 106)
6 O. Temp. 30 Land Pathyris, after 99 B.C. Horos, son of Nechouthes
=P. Adler 28 (TM ID: 106)
7 | O.Temp. 67 document (cession?) Pathyris, 93 B.C. Horos, son of Nechouthes
=P. Adler 19 (TM ID: 106)
8 | O.Temp. 36 pastophorion (i.e. priests’ Pathyris, 88/87 B.C. Harsiesis, son of Schotes
= P. Strasb. 12 accommodation) (TM ID: 98)
See also in this archive:
P. Strasb. 8 (sale contract)
and P. Grenf. II 35 (Greek
bank receipt) related to the
same pastophorion
9 | O.Temp. 28 land/inheritance Pathyris, 135 B.C. Erbstreit
= P. Erbstreit dossier 12 (TM ID: 81)
10 | P. Erbstreit dossier 19 land/inheritance Pathyris, 133 B.C. Erbstreit
(TM ID: 81)
11 | O.Temp. 172 A loan of money Pathyris, 90 B.C. Pelaias, son of Eunous

= P. Rylands 36

alias Nechouthes
(TM ID: 180)

12 | O. Tempeleide 216 lease of boxes Deir el Medina,
=P. Botti 40 189-100 B.C.

Archive of Deir el Medina
(personnel temple of
Hathor)
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344 APPENDIX 4: OATH-HELPERS IN THE TEMPLE OATHS (clause I'Vaa)

Table a. Oath-helpers: gender and relationship with the ‘main’ oath-taker

QOath Oath-helper (gender and Subject matter Provenance
relationship with A = oath-taker) and Date
1 O. Temp. 4 a man, relationship with A: unknown divorce (adultery) Thebes, 123/122 B.C.
2 O. Temp. 30 wife and daughter of A payment (land plot) Thebes, 99 B.C. (?)
3 O. Temp. 36 wife of A Pastophorion Pathyris, 88/87 B.C.
4 O. Temp. 43 husband of A purgatory oath Thebes, late Ptol.
(illegitimate possessions)
5 O. Temp. 44 wife of A payment (cow) and cession | Thebes, late Ptol.
6 O. Temp. 47 wife of A right of disposal Pathyris, 90/89 B.C.
(mare and foals)
7 O. Temp. 63 brother of A debt (wheat) Thebes,
8 O. Temp. 67 brother of A; a man and a woman, debt and cession Pathyris, 94/93 B.C.
relationship with A: unknown
9 O. Temp. 96 son of A payment (delivery Pathyris,
of barley)
10 | O.Temp. 120 father of A purgatory oath Thebes, late Ptol.
(theft of cereals)
11 O. Temp. 128 wife of A trade (wheat/wine) Thebes, late Ptol.
12 | O. Temp. 137 wife of A purgatory oath Thebes (?), late Ptol.
(theft of wine)
13 | O.Temp. 145 sister of A deposit of money Thebes, 103/102 B.C.
14 O. Temp. 164 a woman, relationship with A: payment (contract/job?) Thebes, late Ptol.
unknown
15 O. Temp. 165 mother of A; a woman, relationship asset claim Thebes, late Ptol.
with A: unknown
16 O. Temp. 168 son of A sale (defect clothing) Thebes, 44/43 or
22/21 B.C.
17 | O.Temp. 174 brother of A payment (pledges) Pathyris, 95/94 B.C.
18 O. Temp. 187 wife, sister and brother of A purgatory oath Pathyris, 97/96 B.C.
(theft of various items)
19 | O.Temp. 190 sister of A purgatory oath Pathyris, late Ptol.
(theft: tomb robbery)
20 | O.Temp. 200 brother of A purgatory oath Thebes, 102/101 or
(theft of a vessel) 99/98 B.C.
21 O. Temp. 211 wife of A beating/inflicting injury Thebes, 102/101 B.C.
22 | O.FuB 10, p. 135, | daughter of A delivery of wine Thebes (?),43 B.C.
or. 1
23 O.FuB 10, p. 174, a woman, relationship with A: payment (money) Thebes (?7), 108 (?) B.C.
nr. 34 unknown
24 | O.P.L.Bat. 26,57 | wife and son of A beating/inflicting injury Thebes, 175 or 111 B.C.
25 O.Ench. 21,p. 44, | a woman, relationship with A: inheritance (house) Pathyris, late Ptol.
nr. 44 unknown
26 O. Wilcken 1150 two brothers of A inflicting an injury Thebes, 145 or 134 B.C.
27 | O.Turin S.12778 + | three sons of A repayment of a debt Pathyris, 123 B.C.
S. 12875
28 O. Turin 12694 B. mother and sister of A wheat (?) Pathyris, late Ptol.
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APPENDIX 5: SCRIBES OF THE TEMPLE OATHS (Clause V and Clause VII)

Table a. Scribes of the oath-text and the postscript known by name (and occasionally title)

Scribe’s name Oath-text | Postscript | Place and date Texts
(Thebes and | (Pathyris)
Pathyris)
srstjn (7) v Thebes (date missing) O. Temp. 157
2 Wn-nfr son of B-sr-Min v Pathyris/Krokodilopolis O. Temp. 47
(90/89 B.C.)
3 B5-§r-Min son of Wn-nfr ps hm-ntr ? Pathyris/Krokodilopolis O. Enchoria 21, p. 39,
s[mw(?) ps rmt (?)] ntj $n n p3 m3© (111 B.C) nr. 40
4 Ps3-dj-Hr-wr son of Shk-[htp] v Pathyris/Krokodilopolis P. Erbstr. dossier 19
(133B.C)
5 P3-dj-Hr-sms-t.wy son of Ns-Min v Pathyris/Krokodilopolis O. Enchoria 21, p. 42,
(114B.C) nr. 42
6 Pa-[...] p3 wb ntj %k v Pathyris/Krokodilopolis O. Temp. 67
(94/93 B.C.)
7 Pa-Gb son of Sbk- htp v Pathyris/Krokodilopolis O.Temp. 172 A,
(91/90 B.C) O.Temp. 172 B
8 Pa-t;.wjson of Hrj.w v (copy) Pathyris/Krokodilopolis P. Erbstr. dossier 19
(133 B.C)
9 Pa-t3-Is.t-S.t v Pathyris (127/126 B.C.) O. Temp. 180
10 | Ns-nht=fs; P-mr-ih ? ? Pathyris/Krokodilopolis? O. Tur. S. 12716
p3 wb ntj %k (date missing) +S. 12850 + S. 12885
+G.30
11 | Ns-nht=fson of Pa-Gb v Pathyris/Krokodilopolis O. Enchoria 21, p. 35,
(102 or 100 B.C.) nr. 37
12 | N3-nht=fson of Pa-6.wj v Pathyris (88/87 B.C.) O. Temp. 36
13 | N3-nht=fson of Pa-6.wj v Pathyris/Krokodilopolis O. Temp. 29
p3 wb ntj %k n hw.t-ntr n Smn (94/93B.C.)
14 | Ns-nb-‘nh s3 Dhwtj.w [p3 web] v Pathyris/Krokodilopolis O. Turin S. 12778
ny %k (123 B.C) +S.12875
15 | Ns-Hnsw (?) son of Wsir-wr v Thebes O.Temp. 119
(95/94 or 62/61 B.C.) = 0. Leiden 283
16 | Hr-ss-Is.t v Pathyris/Krokodilopolis O. Temp. 30
99B.CY
17 | Hf-Hnsw son of Wsir-wr v Thebes (Roman Period) O. Temp. 52
18 | Hnsw-Dhwtj (?) son of P-dj-Wsr v Pathyris/Krokodilopolis? O. Turin S. 12744
(date missing; Ptol. Period)
19 | §3-Shk son of Ps-sr-...] v Pathyris (88/87 B.C.) O. Temp. 36
20 | Sbk-htp son of Hpj-Mn v Pathyris (127/126 B.C.) O. Temp. 180
21 | Dhwtj-i.ir-dj-s son of Hr=Hnsw v Thebes (?) (date missing) O. Leiden 312
(or trustee?)
22 | Dhwitj-sdm son of Pa-wn (4 Thebes (?) O.FuB 10, p. 180, nr.
39
23 | Dd-hr-ps-hb son of P3- $r-Mnw v Thebes (date missing; O. Temp. 160
Ptolemaic Period) = 0. Leiden 285
24 | [...] son of [j-m-htp v Thebes (?) (107/106 or O. Temp. 57
105/103 or 71/70 B.C.)
25 | Pa-tsw.j(?) s3 Hr v Pathyris, Late Ptol. O. Turin 12694 B.
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Table b. Oaths by the same scribe based on the handwriting e

Oath Place and year of Oath(s) by the Place and year of
oath writing same hand oath writing
1 | O.FuB 10, Thebes, 120 B.C. O. Leiden 279 Thebes; 121/120 B.C.
p. 140, nr. 4 O. Temp. 60 Thebes; 121/120 B.C.
O. Temp. 201 Thebes; 127/126 B.C.
2 | O.Leiden 279 See 1 See 1 See 1
3 O. Temp. 38 Thebes (no date) O. Temp. 39 Thebes; 154/153 or 143/142 B.C.
O. Temp. 40 Thebes; 158/157 B.C.
4 | O.Temp. 39 See 3 See 3 See 3
5 | O.Temp. 40 See 3 See 3 See 3
6 O. Temp. 45 Thebes; 120/119 B.C. O. Temp. 63 (?7) Thebes; 120/119 B.C.
7 | O.Temp.47 Pathyris; 90/89 B.C. O. Temp. 95 Pathyris; 92/91 B.C.
8 | O.Temp. 60 See 1 See 1 See 1
9 | O.Temp. 63 See 6 See 6 See 6
10 | O. Temp. 66 Thebes; 102/101 B.C. O. Temp. 177 Thebes; 105/104 or 102/101 B.C.
11 | O.Temp. 86 A Thebes; 118/117 B.C. O. Temp. 86 B Thebes; 118/117 B.C.
12 | O.Temp. 86 B See 11 See 11 See 11
13 | O. Temp. 87 Thebes; 123/122 B.C. O. Temp. 136 Thebes; 139/138 B.C.
14 | O. Temp. 94 Thebes; early Roman. O. Temp. 202 Thebes; early Roman.
15 | O. Temp. 95 See 7 See 7 See 7
16 | O. Temp. 96 Pathyris, date? O.Temp. 175 Pathyris; 103/102 B.C.
O. Temp. 198 Pathyris; 105/104 B.C.
17 | O.Temp. 117A Thebes; 95/94 or 62/61 B.C. O.Temp. 117 B Thebes; 95/94 or 62/61 B.C.
18 | O. Temp. 117B See 17 See 17 See 17
19 | O. Temp. 123 Thebes; 113/112 or 77/76 B.C. O. Temp. 179 Thebes; 114/113 or 78/77 B.C.
20 | O. Temp. 129 Thebes; 103/102 B.C. O. Temp. 165 Thebes; (date fragmentary)
O. Temp. 200 Thebes; 102/101 or 99/98 B.C.
21 | O. Temp. 136 See 13 See 13 See 13
22 | O.Temp. 162 A Thebes; 104/103 B.C. O.Temp. 162 B Thebes; 104/103 B.C.
23 | O.Temp. 162 B See 22 See 22 See 22
24 | O. Temp. 165 See 20 See 20 See 20
25| O.Temp. 172 A Pathyris; 91/90 B.C. O.Temp. 172 B Pathyris; 91/90 B.C.
26 | O.Temp. 172 B See 25 See 25 See 25
27 | O. Temp. 173 Thebes; 103/102 or 100/99 or | (. Temp. 210 Thebes; 104/103 or 101/100 or
67/66 or 38/37 B.C. 68/67 or 39/38 B.C.
28 | O. Temp. 175 See 16 See 16 See 16
29 | O. Temp. 177 See 10 See 10 See 10
30 | O. Temp. 179 See 19 See 19 See 19
31 | O. Temp. 198 See 16 See 16 See 16
32 | O.Temp. 200 See 20 See 20 See 20
33 | O. Temp. 201 See 1 See 1 See 1
34 | O.Temp. 202 See 14 See 14 See 14
35 | O.Temp. 210 See 27 See 27 See 27

According to Kaplony-Heckel, Tempeleide (1963).
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3.4.6 APPENDIX 6: TRUSTEES OF THE TEMPLE OATHS (Clause VI)

Table a. Trustees known by name and/or title (in alphabetical order)

Name and/or title trustee

Demotic Oaths

God and place of oath-taking

Lapse of time

(all from Thebes) (as mentioned in the oaths) (between oath redaction and
oath-taking)
1 [NN] son of O. Temp. 124 Bull cf Medamud; at the gate of Djeme unknown (date oath redaction
Bs-msh (7) in the temja&z of Montu-ﬁomf-of- not mentioned)
Medamud
2 smnjws (p3 $ms) O. Temp. 129 same as 1 same as 1
smns O.FuB 10, same as 1 same as 1
p. 168, nr. 29
(2" party) O. Temp. 31 same as | same day
4 3mns son of O. Temp. 97 Bull cf Medamud; Befm’e the Bull of same day
Lsjmkws Medamud
spll O. Temp. 5 same as 1 same as 1
spindjs O.Temp. 43 Bull cf Medamud; at the gate (of the | 3 months (?)
temple) cf Dijeme in the temple of Montu-
Lord-of-Medamud
7 Imn-htp (?) O. Temp. 32 same as 1 same as 1
Ps-iswr O. Temp. 106 same as 1 same as 1
0. Temp. 197 Khonsu-Lord-of-the-length-of-(ife; temple unknown (date oath-taking
; - Lo I missing; date oath redaction
of Khonsu-Lord-of-the-length-of-life not mentioned)
O. Temp. 208 Geb; forecourt of Dendera unknown (date oath redaction
not mentioned)
9 B-mjj-hsj (7) O. Temp. 17 same as 1 1 day
10 | B-Mngson of O. Temp. 87 same as 1 1 day
P3-dj-Imn-Ipj
11 P3-Hmnw son of O. Temp. 45 same as 1 same as 1
P5-sr-Hnsw
12 | Psbrd 0. Temp. 149 same as 1 same as 1
(p3 rd)
13 | P 0. Temp. 60 same as 1 same as 1
14 | pssrImn O. Temp. 100 Montu; tem]o[e of Montu- Lon[—cf- Thebes | unknown (date oath redaction

not mentioned)

O. Brooklyn 127

unknown (both god’s name and place of

unknown (both dates

oath-taking missing) missing)
15 | Ps-r-Imnson of 0. Temp. 186 same as 1 same as 1
P-sr{...]
16 | Ps=sr-Inpw O. Temp. 177 same as 1 same as 1
17 Ps-sr-Is.t (oath-taker) O. Temp. 90 same as 1 same day
18 | Ps-sr-Hnsw (p3 sms?) 0. Temp. 145 same as 1 same as 1
19 | P-Sr-Hnm son of O. Brooklyn 121 Geb; (place of oath-taking missing) same as 1
Hnsw-Dhwtj
20 | B-dil...] O. Temp. 10 The gods who rest here; temple of Djeme | same as 1
in the West (?)
O. Temp. 21 (Khonsu); tem]o[e cf Kﬁonsu-Lan{-of-tﬁe- unknown (date oath redaction

length-of-life

partially missing)
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Table a. Trustees —

Continued (2)

Name and/or title trustee

Demotic Oaths

God and place of oath-taking

Lapse of time

(all from Thebes) | (as mentioned in the oaths) (between oath redaction and
oath-taking)
21 | P>-dj-Hnsw O. Temp. 15 same as 1 same as 1
22 | P3-... O.Temp. 194 ‘Kﬁonsu-Lon{-cf-tﬁe-[en?tﬁ-cf-ﬁfe; tempﬁz unknown (date oath redaction
of Khonsu-Lord-of-the-length-of-life not mentioned)
23 | Pyjks O. Leiden 308 Bull of Medamud; unknown (place of unknown (date oath-taking
. . missing; date oath redaction
oath-taking missing) .
not mentioned)
24 | P3-ki ps hm O.FuB 10, unknown (both god’s name and place | unknown (both dates
p- 165,nr. 26 oath-taking missing) missing)
25 Ps-Mnt O. Temp. 57 ‘Kﬁonsu-Lon{-cf-tﬁe-[en?tﬁ-cf-ﬁfe; tempﬁz unknown (date oath redaction
of Khonsu-Lord-of-the-length-of-life not mentioned)
26 | Pa-pi-dj O.BIFAO 96, same as 1 unknown (both dates not
p.3 mentioned)
27 | Pdmyjs O. Temp. 188 same as 1 1 day
28 Ptmyjs son of Pa-Hr O. Temp. 196 (Bull of Medamud?); Eefore the Bull cf unknown (date oath redaction
Medamud not mentioned)
29 | Hbjs 0.ZAS 109,p. 122 | same as 1 same day
30 | Hngrts O. Leiden 310 unknown (both god’s name and place | unknown (both dates
oath-taking missing) missing)
31 | Hywson of Pa-tm 0. Temp. 8 same as 1 1 day
32 Hrklts (oath-taker) O. Temp. 31 same as 1 same day
33 Hr-m-hb son of Pa- O. Temp. 128 Bull cf Medamud; (place of oath-taking unknown (both dates not
hrew (7) missing) mentioned)
34 | Hnsw- Dhwij 0. Temp. 25 same as 1 same as 1
O.Temp. 171 Khonsu; temyfe of Khonsu unknown (date oath redaction
not mentioned)
35 Hnsw-Dhwtj son of O. Temp. 4 same as 1 same as 1
Hrjw
36 | Hnsw-Dhwtjson of O. Temp. 19 Bull of Medamud; before the Bull of 7 days
Dhwtj-sdm Medamud
37 sSms O. Temp. 123 ‘Kﬁonsu-Lon{-cf-tﬁe-[en?tﬁ-cf-ﬁfe; tempﬁz unknown (date oath redaction
(name missing) of Khonsu-Lord-of-the-length-of-life not mentioned)
sms (?) O. Leiden 278 same as 1 unknown (date oath-taking
missing)
38 (P s2(?) O. Temp. 44 geﬁ;jﬂ)’ whs (?) n Ta-Dms unknown (both dates not
(the contestants?) (= 0. Leiden 284) mentioned)
39 | Kphin O. Temp. 207 unknown (both god’s name and place | unknown (date oath-taking
of oath-taking missing) missing)
40 Twtw son of P-sr- O. Temp. 35 Amun; tem}J[e @C Dyjeme unknown (date oath redaction
Mnw (the lesonis?) (=P. Amen. 11) not mentioned)
41 Twtw-htp (?) son of - | O.FuB 10, unknown (both god’s name and place of | unknown (date oath-taking
hm-bk p.155,nr. 16 oath-taking missing) missing; date oath redaction
not mentioned)
42 ... tmws O. Temp. 66 same as 1 same as 1
43 Tmtrjs (7) O. Temp. 138 same as 1 same as 1
44 Dhwt-1.(ir-dj.0)-s O.P.L.Bat.26,57 | same as 1 same as 1
45 Dhwtj-L.ir-dj-s son of O.FuB 10, Khonsu; temyfe of Khonsu-in-Thebes- unknown (date oath redaction
Pa-... p- 153, nr. 14 ‘I\feferﬁote‘p not mentioned)
46 | Dhwij-iir-dj-s son of | O.Leiden 312 (or | unknown (both god’s name and place | unknown (both dates

Hr-Hnsw

scribe?)

oath-taking missing)

missing)
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CHAPTER 4

SWEARING A TEMPLE OATH:
THE PROCEDURE

1. Introduction — 2. Phases and Stages of the Temple Oath Procedure —
3. Temple Oath Procedure and Dispute Settlement in Ptolemaic Egypt —
4. Summary — 5. Appendices: P. Grenf.1 11 and P. Mattha

This chapter addresses the procedure underlying the swearing of a decisory temple oath to settle a
dispute in Ptolemaic Egypt. All stages of the oath procedure, including the authorities involved, are
dealt with: from the early stages regarding the imposing and writing of the oath-text on an ostracon up
until the oral enactment of the oath itself within the temple area, to the final stages after swearing the
oath (or not), including the storage of the ostraca bearing the oath-text after the procedure had been
completed. The temple oaths are also placed in the broader context of the litigation procedure in
Ptolemaic Egypt, with a focus on the position and the role of the temple oaths in dispute settlement.

4.1 INTRODUCTION

4.1.1 Status Quaestionis: Previous Studies and Present Investigation

Ptolemaic temple oaths were used primarily to settle a dispute in cases where the substance®'
of the conflict could not be ascertained by documents or witnesses, and the veracity of the
statements of the disputing parties could not be established or the impasse in the
disagreement otherwise resolved.””> The system worked on the basis of complete trust in the
supernatural range of power of the oath. The function of the invocation of a divine authority
was evidently to guarantee the veracity of the contents of the oath, the all-knowing god being
expected to avenge any lie pronounced in his name. Punishment and retaliation by an
offended god was indeed considered a real threat to the ancient Egyptians. The role of the
higher authority, the gods, involved in the taking of oaths from the Early Pharaonic Period
through the Ptolemaic Period has been addressed extensively in Chapter one. **

Aside from this higher authority, what do we actually know about the worldly
authorities involved and the underlying legal procedure which led to the swearing of a temple
oath and, ultimately, to the settlement of the dispute? For instance, who exactly imposed a
temple oath upon one of the litigants as the ultimate solution of a dispute? Were these formal,

judicial authorities adjudicating between the parties in court or did other, perhaps more

631 For an overview of the subject matters of temple oaths, see § 3.2.2.2. For oaths from other historical

periods, see § 2.2 (Pharaonic Period) and § 2.3 (Late Period).

632 The disputing parties had two options for resolving their dispute, either to deliver proof or to swear an
oath. On this matter, see below, p. 187-188.

63 See especially § 1.1.

176



CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

informal, proceedings for daily life disputes exist where no proof or witnesses were available
(e.g. mediation)? And did these authorities, either judicial or mediating, also play a role in
other stages of the oath procedure, for instance during the oath-taking ceremony or after that,
when the legal consequences of the oath came into effect? Moreover, who formulated and
wrote the text of the oath on the ostracon, including the consequences for swearing the oath
or refusing to do so (that is: the conditional judgement)?

Previous studies on temple oaths have only partially dealt with the procedural aspects
of swearing a temple oath. Apart from scattered text publications of one or a few new temple
oaths by various authors,”* two scholars have dealt with temple oaths more extensively,
namely the legal historian E. Seidl and the demotist U. Kaplony-Heckel. Only Seidl,
however, has provided us with studies of the temple oaths from a legal point of view, first in
his dissertation Der Eid im ptolemdischen Recht (1929), complemented by additional remarks
on the subject in the brief article Neue Studien zum Eid im ptolemdischen Recht (1952), and
finally in his broader study of Ptolemaic law, Ptolemaische Rechtsgeschichte (1962). In Der
Eid the focus is not on the Egyptian temple oaths exclusively, but also on Greek forms of
oath in Ptolemaic Egypt, such as the royal oaths (Bacilikol Opkot) and the so-called ‘legal
oaths’ (véuvor 8pkot) in Alexandria.®”> Moreover, the procedural aspects of taking a temple
oath are only partially addressed, whereas Seidl’s analysis of the material and conclusions are
based on a relatively small group of sources available at that time. Additional remarks about
both the use of temple oaths in lawsuits and certain procedural aspects, such as the authority
who had the power to impose a temple oath, were presented a few decades later in Neue
Studien zum Eid, partially based on new text material. Specific aspects of the procedure
underlying the imposing and taking of a temple oath, such as the role and intervention of the
village epistates in helping the disputants reach an agreement, are also addressed in Seidl’s
Ptolemaische Rechtsgeschichte. This book is invaluable for the legal framework it provides
concerning Ptolemaic law, legal authorities and officials; however, the oaths themselves are
not the main subject, but specific cases are examined ad hoc in the context of the broader
theme of the administration of justice. A systematic reconstruction of the oath procedure is
not Seidl’s foremost objective, but his work on the subject from a legal point of view
provides a starting point for this chapter.

Although Kaplony-Heckel’s work on temple oaths primarily consists of publications of
texts, a brief section dedicated to the legal authorities related to the swearing of a temple oath
can be found in the introduction to Die demotischen Tempeleide (1963). More recently, in her
article Sowahr der Stier von Medamud lebt (1994), she formulated several relevant questions
about the procedure underlying the swearing of a temple oath (specifically the role of the

legal authorities, e.g. the Egyptian judges, and the place and date of oath-taking). However,

63 For a list of temple oaths publications, see Chapter 2, p.78, note 317.

635 See Chapter 2, p. 76.
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the result is a collection of data with several general comments, not a systematic analysis of
the material from a legal point of view.

The oath procedure itself still needs to be systematically examined, including the
material published over the last decades, the new Turin temple oaths and other legal sources
dealing with the use of oaths (e.g. P. Grenf. I 11 and P. Mattha, for which see below). In
particular, the identity and role of the legal authorities and third parties involved in the
various procedural stages still require further investigation.

In an attempt to fill the gaps, the present chapter will first provide a general outline of
the temple oath procedure (see below § 4.2.1), whereby three phases 1, 2, 3 (i.e. before,
during and after the oath-taking) and six stages (A through F) are identified, followed by an
analysis of these phases and stages. The first section (see below § 4.2.2) deals with the
procedure before the oath-taking at the temple, addressing three main topics: first, the
authorities to whom the disputing parties turned in the first instance when seeking assistance
in settling their conflict; second, the scribe who wrote the oath-text on the ostracon, and
finally, the role of the trustee.

The second section (see below § 4.2.3) concerns the procedure of the oath-taking
ceremony.”® The following topics are addressed: first, the place and time of oath-taking
(specifically the tendency to swear by certain gods and temples, the exact spot where the oath
was sworn, and the symbolic gestures or acts which were possibly performed during the oath-
taking ceremony); second, the role of the persons present at the oath-taking ceremony. And
finally, the outcome of the oath-taking, i.e. whether the oath had been taken, or not, and how
we know that it was taken.

The third section (see below § 4.2.4) deals with the procedure after the oath-taking. The
investigation focuses on three topics: first, the role and identity of the legal authorities who
intervened if the oath had been refused, for instance by supervising that the consequences of
the oath were carried out; second, the documents that were usually needed in order to wind
up the case, and the scribe(s) who wrote them; and finally, the storage of the ostraca after
swearing the oath.

To conclude, the position and role of temple oaths in the dispute settlement in
Ptolemaic Egypt will be dealt with, by considering the disputing process model developed by
legal anthropologists and the actual ancient Egyptian methods and procedures for handling

disputes, in particular those from the Ptolemaic Period.

636 As discussed in Chapter 3 (see p. 116, note 453), the expression ‘at (the temple)’ has been chosen as

opposed to ‘in (the temple)’ to clarify that the oath was not necessarily taken inside the temple itself but rather at
the dromos, leading to the gate of the temple, or at the gate itself. In fact, only priests were allowed to enter the
sacred area of the temple, so the oaths by ordinary people were usually sworn in the temple forecourts.

178



CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

4.1.2  Sources for the Reconstruction of the Temple Oath Procedure

The sources for this investigation are not only the proper temple oaths, both Demotic and
Greek, but also other (legal) documents, mostly from the Ptolemaic Period.””’ Indeed, we
must keep in mind that written temple oaths represent an oral procedure and that they (at least
those recorded on ostraca which happen to be the vast majority) served as a draft, an aide-
mémoire for the actual pronouncement of the oath at the temple. Accordingly, the text of
temple oaths written on ostraca does not record all stages of the actual temple oath procedure,
since all persons involved probably knew its standard part. Hence, only the essence was
preserved on the ostracon.

The study of the temple oaths formula in Chapter 3 has provided valuable information
for a schematic reconstruction of the underlying procedure. Moreover, it appears that when
temple oaths are studied in context (for example a family archive), or when an official adds
certain notes to the oath-text, additional information about the procedure, otherwise hidden
from us, can be disclosed.” Nevertheless, many gaps in the stages of the temple oath
procedure remain unfilled.

As previously mentioned (p. 78-79), other legal texts from the Ptolemaic Period
provide additional, useful information to reconstruct the procedure of taking a temple oath.
The Greek document P. Grenf. I 11 (from Gebelein, after 181 B.C.) is a copy of a dossier
concerning a dispute about the boundaries of a plot of land in Pathyris, which was eventually
settled by the swearing of a temple oath.*”” The actual wording of the oath has not been
preserved, but, fortuitously, a description of several stages of the oath procedure (including
the early stages) has.

Also relevant for this study is the so-called Legal Code of Hermopolis, also known as
P. Mattha (first half of 3 century B.C.), which is actually a manual of Egyptian law
collecting juridical cases, some of which are complex and unusual, and describing how to
deal with them.*” This ‘vade-mecum’, probably intended for use by Egyptian priest-judges
(ns wpt.w, for which see § 4.1.3) and professional temple-scribes or scribe-notaries, indicates

possible solutions in disputes (concerning lease, alimentation and marriage, inheritance, etc.)

637 On occasion, documents from the pre-Ptolemaic are quoted to illustrate the continuity of certain legal

habits and procedures or to fill the lack of certain sources in the Ptolemaic Period of which the use in the
Ptolemaic Period seems likely.

638 See for instance O. Tempeleide 28, part of the Erbstreit dossier (alias archive of Peteharsemtheus, son of
Nechoutes = TM Arch. ID 81), showing how, during a trial held before the village epistates of Pathyris, an oath
ended the dispute in favour of one of the parties. A new edition of the Greek and Demotic texts of the Erbstreit
dossier is provided by Vandorpe and Vleeming, Erbstreit Papyri, passim. See also P. BM Reich 10079 A = O.
Tempeleide 37 (oath) and P. BM Reich 10079 D (sh n wyj, i.e. quitclaim/cession). For more about the last two
texts, see Chapter 3, p. 136, note 526.

63 For P. Grenf.1 11, see below Appendix 1 (§ 4.5.1).

640 For P. Mattha, see below Appendix 2, (§ 4.5.2). There are other manuals known from Ptolemaic Egypt,
but they are not all of significance to the temple oaths. On these manuals, for example from Tebtunis, see
Depauw, Companion, p. 114-115; Manning, in: Westbrook (ed.), Ancient Near Eastern Law, p. 821 and Lippert,
Demotisches juristisches Lehrbuch, p. 167-175.
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when the local customary law was unclear or ambiguous.*"' It provides a collection of
formulae of various documents, among which many passages and practical information
referring to the use and the wording of oaths, most of which appear to be decisory temple
oaths, in specific cases. Although P. Mattha itself was probably written in the 3" century B.C.
and originates from Hermopolis, it appears that it was used throughout the country (thus
implying that more copies were in circulation) and was still used in the 2" century A.D.**
So, the period of use of P. Mattha includes the period in which temple oaths are attested (185
B.C.-14 A.D.), and its mention of oaths is relevant to this study in many ways. In fact, on the
one hand P. Mattha highlights and emphasizes the importance of the use of oaths as they
seem to be employed in Egyptian law courts for quite a long period and in all kinds of
disputes. On the other hand, it offers some specific formulae of the temple oaths in particular,
providing a template.**

Another handbook for priest-judges, the Zivilprozessordnung (from Thebes or
Hermopolis, Ptolemaic Period), also provides examples and formulae of oaths used especially

1.5 Moreover,

in lawsuits when the authenticity of documentary evidence is controversia
several other legal and judicial texts from the Ptolemaic Period such as marriage settlements,
sale contracts, trials, etc. including or mentioning an oath can on occasion be useful for
reconstructing the procedure of taking a temple oath or for elucidating some stages and
aspects of it. These scattered and dispersed texts will be consulted throughout our analysis

whenever appropriate.

ol For more about the Egyptian priest-judges and professional temple scribes, see below p. 190-193.

Based on both newly discovered Demotic counterparts of P. Mattha, with a provenance other than
Hermopolis, and a Greek translation of it dating to the Roman Period. See below Appendix 2.

643 See, in particular, P. Mattha, col. VIII-IX illustrating the case concerning the inheritance by the eldest
son and a possible conflict with other children. On this specific passage of P. Mattha, see Ritner, in: Hoffmann
and Thissen (eds), Fs. Zauzich, p. 497-508, especially p. 498-501.

644 For the transliteration and translation of the Zivilprozessordnung, see Lippert, JJP 33 (2003), 91-135,
with references to previous literature. Also quoted by Lippert, Einfiihrung, p. 175, in relation to oaths.
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4.1.3 Ptolemaic Legal Authorities for Dispute Settlement: General®”

Litigants in Ptolemaic Egypt could turn to several authorities for assistance.”*® An overview
of such authorities is provided by P. Strasb. Wiss. Ges. 18, 5-6 (from Gebelein, 133 B.C.).*”
This document not only mentions the pre-eminent judicial authorities, viz. the Egyptian
judges and the Greek law courts, but also officials at various levels of the hierarchy such as
the strategos, the epistates, the shn official, and the ‘special delegates’ of the king whom the
litigants could also apparently ask for help.**® Three of the authorities listed in this text are of
particular interest to the temple oaths, namely: the judges, the strategos and the epistates. We
will first discuss the judges, both Egyptian and Greek.

The judges (referred to as ns wpt.w in Egyptian and as laoxpitou, lit. judges of the
(native) yeoy[e in Greek) are Egyptian, most certainly priest-judges, i.e. selected from the
priesthood, who primarily administered justice in the Ptolemaic Period at a local level. They
were probably chosen from the ‘elders’ of the temple and sat in panels of three when
adjudicating cases involving Egyptians. From the 2™ century B.C. they were joined by a
royal representative, the so-called eisagogeus.®” They presided over local Egyptian courts
(Egyptian: <wj n wpjlit. ‘house of judgement’; Greek: Aaokpiciov) and held their sessions at
the local temple gate, judging the lawsuits of the native population.®® The Greek law courts,

the so-called dikasteria, are also mentioned (the dikaotat) and are probably on a par with the

645 There are many studies on Demotic law and the legal system in the Ptolemaic Period, see for instance the

somewhat outdated but still valuable Taubenschlag, Law; Seidl, Ptolemdische Rechtsgeschichte; Wolff,
Justizwesen and, more recently, Lippert, Einfithrung, p. 85-190. See also Méleze-Modrzejewski, in: Geller and
Maehler (eds), Legal Documents of the Hellenistic World, p. 1-19; on the continuation of many aspects of the
judicial system of Pharaonic Egypt into the Ptolemaic Period see Allam, JEA 77 (1991), p. 109-127, especially
p- 119-127; for a survey of Demotic law, see Manning, in: Westbrook (ed.), Ancient Near Eastern Law, p. 819-
862, especially the section concerning litigation: p. 825-832, also providing many references to earlier literature
along with an extensive bibliography; for a comprehensive handbook of law see Keenan, Manning, Yiftach-
Firanko (eds), Law and Legal Practice. For an updated overview on the working of the administrative and legal
systems see Rowlandson, in: Lloyd (ed.), Companion to Ancient Egypt, p. 237-254.

646 Por legal pluralism see Wolff, RIDA 7 (1960), p. 191-223; Manning, Last Pharaohs, p. 178 and 200-201.
%7 0. Gradenwitz, F. Preisigke, W. Spiegelberg, Ein Erbstreit aus dem ptolemdischen Agypten: griechische
und demotische Papyri der Wissenschaftlichen Gesellschaft zu Strassburg (1912), p. 49-57; cf. Liiddeckens,
Enchoria 2 (1972), p. 26; Allam, JEA 77 (1991), p. 122 and Quaegebeur, in: Cannuyer and Kruchten (eds),
Meélanges Théodorides (1993), p. 207-208.

648 For disputes about the rights of ownership (of real property) there was a specific procedure, the so-called
‘public protest’ (5r), whereby the plaintiff made a written, public complaint drawn up by a professional scribe
and certified by witnesses, in each of three consecutive years. If the defendant did not respond within three
years, the claim of the protestant to the property in question was considered legitimate. For the procedure and
templates of a public protest, see P. Mattha, col. II, 12-13, 16-22; col. III, 23 and 29 and col. IX, 27. On this
matter, see Muhs, in: Ryholt (ed.), Acts Seventh Demotic Conference, p.259-272.

49 For more on priest-judges see Lippert, ‘Law Courts’, UEE 2012, p. 8-10; Wolff, Justizwesen, p. 48-53;
Seidl, Ptolemdische Rechtsgeschichte, p. 70-71 and Rowlandson, Laokritai, Wiley Online Library. Cf. also
Allam, JEA 77 (1991), p. 122-123, who suggests that the laokritai, i.e. the Egyptian judges, consisted not only
of priests in their judicial capacity, but also of laymen; against him, Quaegebeur, in: Cannuyer and Kruchten
(eds), Mélanges Théodorides, p. 207-208 and note 40. For a trial before the laokritai, see Thompson, Archive
from Siut and el-Aguizy, BIFAO 99 (1988), p. 51-62. For the eisagogeus, see also below, p. 193, note 694.

650 The word Aaokpiciov occurs only once in P. Tebt. III' 795, 9, 14.
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chrematistai, i.e. royal judges).”'

As they were specialised in judging the disputes of the
Greek-speaking immigrants and operating in the cities, not in temples, they are of less
interest for the study of the Demotic temple oaths. In fact, a royal decree promulgated in 118
B.C. stipulated that, from that date onwards, merely the written language of the legal
documents, and no longer the ethnicity of the litigants, would determine the competence of
the Egyptian and Greek tribunals.”* In other words, the laokritai alias ns wpt.w would judge
litigants who used Egyptian language, by applying Egyptian law, while the dikasteria and the
chrematistai would provide justice for those inhabitants who used Greek language, by
applying Greek law.

The strategos (ctpatnydg lit. ‘general’, Demotic: srtjkws) was originally a military
commander whose power in the civil administration increased from as early as the 3" century
B.C. From the 2™ century B.C. on he was usually appointed as governor of several nomes
(i.e. districts) and had his headquarters in the capital > However, he was an itinerant official
and, as demonstrated by Quaegebeur, could also carry out his judicial tasks from a temporary
office in a local temple.”* The epistates, a Greek title (dniototng lit. ‘he who is in charge’,
Demotic: spjstts) of which a unique Egyptian equivalent does not exist, operated at several
levels: he was either appointed as superintendent in individual nomes (assisting the strategos
as deputy governor) or in villages, or as controller of Egyptian temples (dnictotng {epod).*>
As well as their administrative competences, the strategos and the epistates (of the nome) had

their own specific judicial competences and, on occasion, law enforcement duties. In the first

631 The chrematistai were first itinerant and then became permanent judicial authorities of the nome. On this

matter, see Wolff, Justizwesen, p. 64-89; idem, RIDA 7 (1960), especially p. 202; Seidl, Ptolemdische
Rechtsgeschichte, p. 74-77; Allam, JEA 77 (1991), p. 122-123; Méleze-Modrzejewski, in: Keenan, Manning,
Yiftach-Firanko (eds), Law and Legal Practice, p. 472. On a trial before the chrematistai see P.W. Pestman, 11
processo di Hermias e altri documenti dell' archivio dei choachiti (P. Tor. Choachiti). Papiri greci e demotici
condervati a Torino e in altre collezioni d’Italia (1992).

652 P. Tebt. I 5 (= C. Ord. Ptol. 53; Tebtynis, 118 B.C.). By the end of the 2™ century the ethnicity of the
disputing parties was ‘increasingly ambiguous through social mobility and intermarriage’: Rowlandson,
Laokritai, Wiley Online Library. So, not surprisingly, by that time the language of legal documents started to
replace the ethnicity of the parties involved in a dispute ‘as the determinant of the court of jurisdiction’:
Manning, Last Pharaohs, p. 181. On the competence of the Greek and Egyptian courts see Pestman, BASP 22
(1985), p. 265-269. Cf. idem, New Primer, p. 85-86. See also Méleze-Modrzejewski, in: Bingen, Cambier,
Nachtergel (eds), Hommage Préaux, p. 699-708 and idem, ZRG.RA 105 (1988), p. 177-178. Cf. also Chapter 3,
p- 110, note 423.

653 The responsibility of the strategos, originally mainly military, ‘quickly gravitated to the resolution of
disputes in the nomes’: Manning, Last Pharaohs, p. 178. On the judicial tasks of the strategos see Seidl,
Ptolemdiische Rechtsgeschichte, p. 78-80; see also Thompson, Archive from Siut, especially p. x-xi and E. van ‘t
Dack, Ptolemaica Selecta. Etudes sur ’armée et I’administration lagide, Studia Hellenistica 29 (1988), p. 314-
328. For the exact place where the strategos held office when invested with judicial tasks, see next note.

654 E.g. in the so-called ‘Phremithieion’ located at the northern gate (Premit) of the local temple in
Krokodilopolis (Fayum), as demonstrated by Quaegebeur, in: Cannuyer and Kruchten (eds), Mélanges
Théodorides, especially p. 207-220. See also Rowlandson, in: Lloyd (ed.), Companion to Ancient Egypt, p. 239-
240.
65 For the Egyptian equivalents of epistates, see W. Clarysse, in: S.P. Vleeming (ed.), Aspects of Demotic
Orthography (Studia Demotica 11, 2013), p. 16. On the different epistatai, see Seidl, Ptolemdische
Rechtsgeschichte, p. 80-82; Quaegebeur, in: Mélanges Théodoridés, p. 208 and note 43-44; Pestman,
Amenothes, p. 101 and note h.
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instance, they could hear complaints, both from Egyptian and Greek speaking people, and
also help settle disputes, possibly before matters even got to (the competent) court, either
Greek or Egyptian. Legal proceedings were commonly initiated with a petition by one of the
litigants and addressed to the strategos, who also supervised the Egyptian local law court
headed by the priest-judges (15 wpt.w).”® The strategos could either adjudicate the dispute
himself or delegate the case to the epistates whose mandate or assignment was essentially to
help the disputants settle the dispute amicably (dialysis lit. ‘dissolution’), acting as a modern
‘justice of the peace’.”” On occasion, the strategos could even defer the case to the
competent law court.*™®

The temple oaths themselves, including the Turin ostraca presented in translation in the
following chapter, do not mention any judges or ‘house of judgement’ (i.e. court of law) in
their formulae. Were the judges thus not involved in the temple oaths? Or was this because
temple oaths being imposed by the judges represented regular practice, and so there was no
need to mention them explicitly? However, passages in P. Mattha and various Demotic
documents from the Ptolemaic Period, such as early marriage settlements and certain
contracts of sale and cession, do state explicitly that the oath — should a dispute arise — was
imposed or taken ‘before the judges (i.ir.ir n3 wpt.w) or ‘in the house of judgement’ (n ps wj
wp)j) or “in the place where the judges are’ (1 ps “wj ntj iw n3 wpt.w n.im=f).**” The question as
to whether the oaths meant in those specific passages were indeed decisory temple oaths and,
more generally, whether temple oaths may thus be taken in a court of law at the request of the
judges — even though they are not mentioned in the oath formulae — will be discussed below.

The strategos and the epistates are explicitly mentioned in the formulae of the temple
oaths, if only occasionally. Therefore they were most definitely involved in the temple oath
procedure, at least in some specific stages, and with regard to specific cases. The involvement
of both these officials in the oath procedure is also supported by P. Grenf. I 11 (see below).

Interestingly, a number of these legal authorities are domiciled in the temple area when
administering justice: the Egyptian priest-judges held court at the temple gate (3 in Demotic),
while civil officials such as the strategos (and possibly the epistates as well) appear to

temporarily hold office on the dromos of the temple (ALft-hr in Demotic), the alleyway leading

656 On petitions and related procedures see Taubenschlag, Law, p. 377 ff.; Seidl, Ptolemdische

Rechtsgeschichte, p. 89-92; Wolff, Justizwesen, p. 190-191; Hobson, in: Halpern and Hobson (eds), Law,
Politics and Society, p. 193-219; Bauschatz, Law and Enforcement, p. 160-217 and G. Baetens, I am Wronged.
Petitions and Related Documents from Ptolemaic Egypt (332-30 BC),2017 (PhD, non vidi).

67 See for example P. Enteux. 25 referring to the task assigned to the epistates by the strategos, with regard
to the disputing parties: pdhota pev Stkdcov avtovg ‘try esyecia@ to reconcile them’.

658 However, Egyptians seemed to prefer reaching agreements and settling their disputes out of court. On
this matter, see Thompson, Archive from Siut, p. XIV. See also J. Johnson, in: M. Gibson and R. Biggs (eds),
The Organization of Power: Aspects of Administration in the Ancient, Medieval and Ottoman Middle East
(SAOC 46, 1987), p. 148 and Quaegebeur, in: Cannuyer and Kruchten (eds), Mélanges Théodorides, p. 207-208.
On the coexistence of royal law, local norms and informal dispute resolution, i.e. ‘outside the legal framework
of legal entitlements’, see Manning, Last Pharaohs, p. 165-201, especially p. 166, 170 and 182.

659 P. Mattha, col. V, 1-2; P. Phil. 7, 1. 4 and P. Mattha, col. IV, 9 respectively.
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to the sacred gate, when adjudicating local disputes.*® Significantly, and unsurprisingly, the

gate and the dromos of the temple were also the scene of many temple oaths.

4.2 THE PHASES AND STAGES OF THE TEMPLE OATH PROCEDURE

4.2.1 A Schematic Reconstruction (Phases 1-3, stages A-F)

The procedure that ultimately led to dispute settlement by imposing and taking a temple oath
can be systematically reconstructed using the formulae of the temple oaths themselves (both
Demotic and Greek) along with certain conclusions drawn from the in-depth study of those
formulae in the previous chapter.®" A general outline of the oath procedure according to the
evidence provided by the temple oaths will be presented first, followed by the more detailed
study in the next sub-sections, supplemented by information from other sources, in particular
P. Mattha and P. Grenf. I 11.

Generally, the oath procedure can be subdivided into three phases (1, 2, 3) and six
stages (A through F). Phase 1 is concerned with the legal procedure before the oath-taking at
the temple and includes stages A (imposing a temple oath) and B (writing the oath-text on an
ostracon); phase 2 deals with the performative part of the procedure at the temple and
includes stages C (taking or refusing the oath) and D (noting the outcome of stage C on the
ostracon). Phase 3 deals with the legal procedure after the oath-taking at the temple and
comprises stages E (implementing the oath’s legal consequences) and F (copying the oath
onto papyrus).

In phases 1 and 3 of the oath procedure mainly secular authorities — such as the strategos, the
epistates and professional scribes — are involved, and on occasion the Egyptian priest-judges.
In phase 2, it is the supernatural authority, the tutelary god(s), who play(s) the main role, as

guarantor(s) of the veracity of the oath.

660 Sauneron, BIFAO 54 (1954), p. 117-127; Cenival, Associations religieuses (1972), p. 195; van den
Boorn, JNES 44 (1985), p. 1-25; Quaegebeur, in: Cannuyer and Kruchten (eds), Mélanges Théodorideés, p. 201-
220; Manning, YJLH 24 (2012), p. 111-118. See also below, p. 217.

661 For the formulae of temple oaths in general, see § 3.1.2 (including a schematic overview of the clauses in
table 1, p. 102).
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GENERAL OUTLINE OF THE PROCEDURE ACCORDING TO THE TEMPLE OATHS

Phase 1: The procedure before the oath-taking at the temple (stages A+B)

Stage A: a temple oath is imposed to settle a dispute

In a given dispute where the plaintiff was unable to provide sufficient proof to support his claims, a temple oath
— to be sworn before a local god — was often imposed upon the defendant to settle the argument. The figure of
authority assisting the disputing parties to reach an agreement, and perhaps imposing the oath, is not clearly
identified in the temple oaths. However, the strategos, the epistates and even the professional temple-scribes
could be involved in resolving the dispute.

Stage B: formulation and writing the temple oath on the ostracon

The protocol (clause I) and the wording (the verbatim quotation, clause II) of the oath, plus the consequences
for taking or refusing to take the oath (clause IVa-b) are formulated by a professional scribe (clause V) and
written on an ostracon (type A) which is intended to serve as the basis, an aide-mémoire, for the actual
pronouncement of the oath at the designated temple sometime later. In the meantime this type A ostracon may
be entrusted to a reliable third party (the trustee, clause VI), until the time of the oath-taking comes about.

Phase 2: The procedure of the oath-taking at the temple (stages C+D)

Stage C: the oath-taking at the designated temple

The same day the oath-text is written on the ostracon or several days later, the parties and the trustee, go to the
designated temple to swear the oath. The performance of the oath is an oral procedure: the wording of the oath
recorded on the ostracon has to be spoken aloud, either by the oath-taker himself, or read out by a third party
and then repeated, or just confirmed, by the oath-taker by means of a short affirmative sentence (assertion of
truthfulness, clause III). On occasion, oath-helpers take a subsidiary oath (clause IVaa) to confirm the
trustworthiness of the oath-taker.

Stage D: the outcome of the oath-taking may be added on the ostracon

A postscript (clause VII) noting the outcome of the oath-taking at the temple could be added to the oath-text on
the ostracon by, for example, a priest of the temple (ps w) where the oath was taken (type B ostraca).

Phase 3: The procedure after the oath-taking at the temple (stages E+F)

Stage E: settling the dispute and the legal consequences of the oath

If the oath is actually sworn (clause IVa), the oath-taker wins the case and his opponent has to withdraw his
accusations and drop his claim. On the other hand, if the party supposed to take the oath refuses to do so (clause
IVb) he admits being in the wrong and faces the consequences noted on the ostracon. Such consequences might
imply further intervention by legal authorities (among others, the strategos and the epistates) to enforce these
consequences. Either way, whether the oath is taken or refused, the dispute is settled.

Stage F: the temple oath may be copied on papyrus

The formulae of type B ostraca, comprising at least the protocol (clause I), the wording (clause II), and the
consequences of the oath (clause IVa-b), plus the postscript noting the outcome of the oath-taking (clause VII),
may be copied onto papyrus (type C) and given to the winning party to keep in his private archive as proof of
title.
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422  The Procedure Before the Oath-Taking at the Temple (Phase 1, stages A+B)

Phase 1: The procedure before the oath-taking
Stage A: imposing a temple oath

Stage B: writing the oath-text

Phase 2: The procedure of the oath-taking
Stage C: oath-taking

Stage D: outcome

Phase 3: The procedure after the oath-taking
Stage E: consequences

Stage F: copy oath on papyrus

These are the questions pertaining Phase 1 of the procedure:

To whom did the disputing parties turn when seeking assistance in settling their dispute
without any verifiable proof or witnesses? And who actually imposed the oath upon one of
them? Were the authorities involved at all times or could the parties reach an agreement of
oath by themselves? Who formulated and wrote the text of the oath? What role did the
professional legal scribes have in the procedure?

In contrast to records of Ramesside and Abnormal Hieratic oaths — with explicit mention of

litigation, and oaths being imposed or taken, in front of a court®”

— temple oaths do not
provide much information about the procedure before the oath-taking at the temple (phase 1,
stages A+B). This is particularly true for stage A, which is not documented in the standard
formulae of the oaths. In fact, there is no mention of the assisting authorities to whom the
litigants might have turned to settle their conflict, nor any indication as to who imposed the
oath to settle the matter, i.e. the authorities or the litigants themselves. In the oaths there is
also no clear indication as to who determined which litigant had to take the oath and who
decided what the (legal) consequences would be for swearing or refusing to swear the oath.

The oaths themselves also reveal little about the formulation and writing of the oath
(stage B): sometimes, the name of the scribe is given, or a certain official is mentioned as
being present at the redaction of the oath or a third party is said to be entrusted with the
ostracon bearing the text of the oath. However, references to several officials in a few oaths,
even though relating to later stages of the oath procedure (not stages A and B), give us an
inkling as to which officials may have taken part in the resolution of the dispute in the first
instance.

Fortunately, P. Mattha, along with certain Demotic private legal texts (e.g. contracts of
sale and cession), and P. Grenf. I 11 provide additional information to help us understand the
procedure before the actual oath-taking at the temple, which is not recorded in the oaths

themselves. This information in particular concerns the authorities to whom the parties turned

662 E.g.ex.9,p.42;ex.29,p. 54; ex. 40, p. 70.
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to settle their conflict, which led to the imposing of a decisory temple oath (stage A), those

responsible for the formulation and writing of the oath, and the role of the trustee (stage B).

4.2.2.1 Authorities Assisting the Parties in Dispute Resolution (stage A)

The evidence provided by P. Mattha and P. Grenf. I 11 shows that different legal authorities
at various levels (i.e. Egyptian judges, strategos, epistates) could be involved in the
resolution of disputes settled by the swearing of a temple oath. We will first present the

evidence concerning the judges’ involvement in stage A:

The Egyptian Judges (n; wpt.w): Many passages in P. Mattha show that, in order to settle a
dispute, (one of) the disputing parties had to swear an oath concerning the points of
disagreement for which they apparently did not have any documents or other proof.*” As
demonstrated in Appendix 2 (§ 4.5.2), most oaths mentioned in P. Mattha are temple oaths,
of which templates are often given. Although the procedure for swearing the oath is not
described in P. Mattha, in contrast to, for example, P. Grenf. I 11 (see below), some of the
passages in P. Mattha refer to oaths being required from one of the litigants “before the judges’
(Lir.hr n3 wpt.w) or ‘in the })(ace where the J’uzfges are’ (n p; wj ng iw ns wpt.w n.im=1).*** The
wpt.w are Egyptian priest-judges and the place where the wpt.w are is the court of law.*”

At no point in P. Mattha is it explicitly mentioned how the disputants approached the
judges, but terms like ‘the man who Erings suit (smyj r) against a (i.e. another) man’ and “the
man against whom suit is brought’ are used repeatedly to describe the plaintiff and the
defendant.®®® This implies that one of the parties filed a complaint against the other and
consequently took the case to court. The judges would then interrogate the parties,”’ require
the plaintiff to give proof of his claims or otherwise make the defendant take an oath to settle
the matter, i.e. all aspects that are indicative of a lawsuit context.*®®

The evidence provided by P. Mattha that a temple oath could be imposed in a court of
law is supported by a standard clause occurring in many Demotic private contracts, especially
sale and cession documents from the Early Ptolemaic Period. Herein it is stated that, should a
conflict arise, the parties faced two options in court (n ps Swj n wpj ‘in the house of
judgement”), namely either to deliver proof or to take an oath: “As for the oath or the proof
which will be imposeaf on you in the house of jucfgement — in the name of the m’gﬁts of the document
above which 1 have made for you — in order to have it (i.e. the oath or the proof) made By me: 1 will

63 PFor an overview of the use of oaths in P. Mattha, see Appendix 2 (§ 4.5.2).

664 E.g.P.Mattha, col. V, 1-2 and col. IV, 9 respectively.

665 For more on the place where the judges held court and the oaths were taken, see below p. 203-205.

666 See respectively P. Mattha, col.1,9; V, 3,7, 17-18 etc. and P. Mattha, col. I, 13; col. IV, 5, 29, 31-32; V,
3,7-8,10-11 etc.

7 E.g.P.Mattha, col. 1, 15; 1V, 28,32; V, 12, 26.

668 The judges could also summon people who were somehow involved in the case (P. Mattha, col. V, 28) or
even, on occasion, urge the parties to bring suit against other people and take those people to court (P. Mattha,
col. VI, 1-3, 15-16).
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make it’ (ps nh ps <h€ rd (wj.0) ntj iw=w r dj.t st m-ss=k (n) ps “w.j (n) wpj n rn ps hp ps sh ntj

hrj r.ir=j n=k r dj.t ir=j st iw=j r ir=f).*”

Also, as seen, attestations of oaths in litigation in
front of a court are well known before the Ptolemaic Period, in particular with regard to Deir
el-Medina and Abnormal Hieratic oaths, which, as demonstrated in chapter two, constitute
the precursor of the Ptolemaic decisory temple oaths.®”

The Egyptian judges (15 wpt.w) could therefore be involved in the procedure which led
to the swearing of a temple oath, even if they are never mentioned in the temple oaths
themselves, contrary to, for instance, the strategos or the epistates (who are at least referred
to in the temple oath formulae as being present at the writing or taking of the oath, or
intervening when the oath was refused, as we will see below).

However, it is not clear whether seeking assistance from the Egyptian judges was
standard or exceptional practice, or maybe just one of the options (e.g. mediation, arbitration
by a figure of authority, for which see § 4.3.1.2) that disputing parties could resort to. The
fact that the judges are never mentioned in the temple oaths themselves and that there are no
concrete examples so far of temple oaths in which the judges’ intervention at any stage of the
oath procedure is explicitly stated or referred to, could imply two scenarios. First, this
omission in the temple oath formulae was indeed due to normal practice, meaning that
litigants, even those without verifiable proof supporting their claims, turned to the judges on
a regular basis and therefore there was no need to mention them. Second, P. Mattha must be
seen as a collection of rules that could be applied in the legal solution of legal cases by any
figure of authority, assigned the task — either formally or informally — to settle a dispute, and
not per se by the judges in court. In other words, the judges (15 wpt.w) could intervene in
theory, but in practice, more often than not, other authorities, such as the strategos and the
epistates and also professional scribes, may have helped the parties resolve their dispute by
swearing an oath, that is preventing them from going to court by reaching an ‘out-of-court
settlement’. In this regard it is significant that the authority involved in O. Detroit 74249, a
temple oath used in a real case to resolve a dispute about inheritance similar to the one
described in P. Mattha, col. IX, 6-8, are not the priest-judges, but the strategos (who is never
mentioned in P. Mattha).”’" Also, the judges were not involved in O. Tempeleide 24 and

Wilcken Chrest. 110 A, two temple oaths sworn to settle disputes concerning associations of

669 As, for instance, included in P. Phil. 7, 1. 4 (sale of a house, 287 B.C.). For a similar clause in a pre-

Ptolemaic marriage document, see Allam, JEA 77 (1991), p. 31. The option presented in such a contractual
clause, i.e. taking an oath rather than delivering proof, agrees with the role and use of temple oaths to be taken if
there was a lack of verifiable proof; cf. P. Mattha, col. VII, 13-14: in a conflict about the ownership of a house,
the man ‘who Erings suit’ against the other party must provide evidence that the house actaully belongs to him,
or otherwise take an oath to prove it.

670 For Deir el-Medina oaths, see Chapter 2, p. 40-42, exs. 5-9; 11-12;17-21 etc.; for Abnormal Hieratic
oaths, see ibidem, in particular ex. 40: P. Louvre E 3228c, with litigation and oath taking place ‘Before the
magistrates of the Great Court of Thebes and the chief scribe of the mat’ (m-bsh ns stj.w n s knb.t 5(.6) Niw.t
hn€ ps hrj sh n tm3). For this text, see Donker van Heel, Archive of Peteamunip (forthcoming).

671 For more on O. Detroit 74249, see Ritner, in: Hoffmann and Thissen (eds), F's. Zauzich, p. 498-501. For
the translation of P. Mattha, col. IX, 6-8, see Appendix 2 (§ 4.5.2).
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priests in Thebes. In private associations internal dispute resolution was preferred above
seeking resolution outside the association itself; the latter was in many cases even
prohibited.”

The Strategos and the Epistates: In P. Grenf. I 11 two officials called Daimachos and
Pechytes play an important role in the resolution of the dispute between two neighbours,
Panas and Thotortaios, about the boundaries of a field. Their identity or position is not
mentioned explicitly, but as demonstrated below, they can be identified with the strategos
and the epistates of the nome respectively. Their role in the dispute documented by P. Grenf.
I 11 is described as follows (for details see Appendix 1 below, p. 236 ff.):

Thotortaios had filed a petition in the form of a ‘memorandum’ (Omépvnua) against
Panas, and submitted it to Daimachos, the strategos. The strategos then forwarded the
petition to his delegate Pechytes, the epistates, provided with a dmoypaen, a ‘subscription’,
with the request to hear the parties and ‘make decisions’ to settle the issue. Then, Pechytes
had summoned the disputing parties to Krokodilopolis to interrogate them assisted by, among
others, a helper and the chief of police.””” Pechytes’ specific competences and the exact
details of his ‘decision making’ are still much debated among scholars.””* The issue is
whether Pechytes was only entitled to make decisions in order to bring about a dialysis, i.e.
an amicable settlement or whether he also could pass real judgment like the strategos.’”
However, the intent of both the strategos and the epistates is generally to help the disputing
parties settle their disagreement and possibly avoid a court case.””®

So, P. Grenf I 11 reveals that the strategos and the epistates could play a role in the
early stages of the procedure leading up to the taking of a temple oath, which are not
recorded in the temple oath formulae. As we will see below, the temple oaths themselves
actually do occasionally mention the direct involvement of the strategos and the epistates,
among others, in the oath procedure. However, this involvement is only attested in its later
stages (stages C+E), so, from the oath texts themselves, we do not know for sure whether

these officials also acted during the early stages of the procedure. Nevertheless, the notes or

72 On this subject, see M.C.D. Paganini, Keep It For Yourself: Private Associations and Dispute Resolution

in Ptolemaic Egypt, Conference Leuven 29 June - 1 July 2016 (publication forthcoming). For a pre-Ptolemaic
oath sworn in the guild of the Theban Choachytes, see P. Louvre E 7840 (Chapter 2, ex. 38, p. 68).

7 For the complete list of the officials of the panel, see Appendix 1 (§ 4.5.1).

The Greek verb used in P. Grenf. I 11 to describe the competences and responsibilities of Pechytes is
(ovy)kpvew ‘to decide’. According to some scholars this term is not on a par with the verb ducolewv “to jm{ge’
which implies judicial powers like those of a real judge or law court. See Seidl, Ptolemdiische Rechtsgeschichte,
p- 97; Wolff, Justizwesen, p. 188. Lippert, however, believes that in the Ptolemaic juridical system we can no
longer make a distinction between these two terms: see Lippert, Einfiihrung, p. 181. Similarly, Thomas,
Epistrategos, p. 68-69.

67 Scholars in favour of a subordinate role of the epistates merely assisting the strategos and being given
the assignment to bring about a dialysis are for example Seidl, Ptolemdische Rechtsgeschichte, p. 80-82 and
Wolff, Justizwesen, p. 172-175; among those in favor of a comparable role for both officials when helping the
parties reach an agreement, see Thomas, Epistrategos, p. 68-69; Lippert, Einfiihrung, p. 182-183 and 186.

676 Manning, in: Westbrook (ed.), Ancient Near Eastern Law, p. 829-830.
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subscriptions in several temple oaths stating that the writing of the oath-text was carried out
in the presence of certain officials (for example the village epistates and his assistant, the
hypepistates or vice-epistates, in O. Tempeleide 28) seem to suggest their involvement in the
resolution of the argument, although it does not describe what they did exactly.”” We do not
know how the disputing parties approached these officials and how they filed their
complaints with them; it could be by writing a petition, as in P. Grenf. I 11, or maybe also
personally, by going to the official’s office, especially if this was located in the village, as it
may have been the case when the village epistates was involved.

At any rate, P. Grenf I 11 supplements the evidence provided by the temple oaths and
P. Mattha, clearly showing that the strategos and the epistates were actually involved in the
early stage (A) of the oath procedure as well, and that a dispute resolution through a decisory
oath may also have been encouraged by them. Although the epistates Pechytes did not
actually impose the oath upon one of the litigants, he did indeed help to resolve the dispute
between Panas and Thotortaios in this way: a decisory oath to be sworn at the Kroneion was

eventually taken by Panas, who in doing so won the case against Thotortaios.

4222 Imposing a Temple Oath (stage A)

The evidence provided by P. Mattha, P. Grenf. I 11 and (indirectly) certain temple oaths,
shows that not only the authorities, particularly the judges, but also the disputing parties
themselves could require the swearing of a temple oath, which would settle the dispute once

and for all.

The Egyptian Judges (n3 wpt.w). There are explicit references in P. Mattha to judges
imposing a temple oath upon one of the litigants. Up until now these are the sole attestations
of the judges doing so in the Ptolemaic sources.®” This is, for instance, the case in the
following passage (col. IV, 32 — col. V, 1): “This is the wording of the oath which will be
imposeaf on a man while he is ngore the juafges who [will impose the] oath on him’ (b(.t) p5 nh ntj
iw=w (1) dj.t s m-s3 rmt iw={ Lir.hr n3 wpt.w ntj [iw=w (r) dj.t p5] ‘nh m-ss=f).*”

The judges are either mentioned explicitly as such (15 wpt.w) or indicated as ‘tﬁey’,
which can also be translated impersonally as ‘one’. Both interpretations and translations
would agree with the general purpose and the users of the manual, i.e. the practitioners who
consulted it, describing specific legal cases, which ‘one’, a legal authority in general, or ‘the
priest-judges’ in casu could come across, and give guidance as to how these should be dealt

with. The party required to take the oath is almost always the defendant in a dispute (i.e. ‘the

77 Q. Tempeleide 28: T} ﬁey wrote the above oath Eefore Patous, son of Horos, and Nechoutes, son of
Kanopos (?), epistates in Pathyris in year 36,2 month of the 3h.t-season, c[ay 6’. For more on O. Tempeleide
28, see below. For similar notes, see O. Tempeleide 34 (= P. Amenothes 11) and O. FuB 10, p. 180, nr. 39.

678 For a pre-Ptolemaic example of a decisory oath imposed by the court, see the Abnormal Hieratic P.
Louvre E 3228c (Chapter 2, ex. 40, p. 70).

679 See also P. Mattha IV, 9 . For more examples see Appendix 2 (§ 4.5.2).
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man against whom suit is brought’).** The Demotic phraseology most frequently used in P.
Mattha to impose an oath upon one of the parties is: dj.t rk ... to make NN swear an oath (14
times),”™" followed by dj.t ir ... nh to make NN take an oath (8 times).*® The slightly different
phraseology, dj.tr ‘nh m-s; ... literally: to put an oath on the back of NN, i.e. to impose an oath
upon someone, is occasionally attested (4 times).**

The Disputing Parties: In a few passages of the same P. Mattha it seems that it was one of the
disputing parties who required his opponent to swear an oath in a given dispute. This is the
case for example in a dispute between lessor and lessee about the leasing of a clothiery (col.
1, 9-10): [... and 1f the one] against whom [sui]t is Brougﬁt says: “1 do not have ...”, let him
swear (an oath) to me (my Tk=f n=j) accort[ing to what is written outside (of the text)’.
Similarly, in a dispute between lessor and lessee concerning rental payments of a house (col.
Iv,5): ¢ [’Jf the man against whom suit is Erougﬁt says]: “Let the owner of the house be requirec[ to
swear (an oath) for me (mj dj=w rk n=j) about [the remainder of the money and the] goods™

The possibility that a temple oath was imposed by one of the litigants upon the other
party appears to be corroborated by two Demotic temple oaths, O. Tempeleide 180 (theft of
clothes) and an unedited Turin text, O. Turin S. 12685 (dispute about barley mixed with
chaff).®®* These texts do not describe the oath procedure itself, but refer to it indirectly in the
wording of the oath, respectively: “1 have made him take an oath about it” (wsh=j dj.t ir=f nh
r.r=f) and “1 did not make you take an oath” (bn pw=j dj.t ir=k njp). The Demotic formulary
used in the two aforementioned oaths, namely dj.t ir ... nh ‘to make NN take an oath’, is
known from several passages in P. Mattha where the judges were the ones imposing the oath
upon one of the parties.”® Likewise it can be noted that the phraseology dj.t nh m-s; ... ‘to
put an oath on NN’s back’, also used in P. Mattha, occurs in a clause included in Demotic
marital property settlements as well, referring to the husband imposing an oath upon his
divorcing wife with the following words: “7 will not be able to put an oath on your back, in
order that you make it (bn iw=j rh dj.t ‘nh m-ss=t r dj.t ir=t 5)” %%

The possibility that one of the parties in the dispute pressured his opponent into
swearing an oath appears to be confirmed by three passages in P. Grenf. I 11, col. I, 14-16:
“The people around Thotortaios challenged me (i.e. Panas) to swear an oath’ (todg mepi [TOV
Qotloptoiov w[poPlarécOor pot ... [dudoar]); col. I, 13-14: ‘Thotortaios, the plaintiff,

680 For example P. Mattha, col. III, 9-10.

! P.Mattha, col. I, 19; III, 8-10; IV, 5, 14-16, 18; V, 5,9, 24; VIII, 22; IX, 6, 18.

2 P.Mattha, col. I, 16-17; IV, 32; V, 19, 26-27; VII, 23-24; IX, 7

683 P.Mattha, col. IV, 9; IV, 32-V, 1; VL, 3; VII, 14,

68 O.Turin S. 12685 has been fully transliterated and translated in Chapter 5, text 5, p. 262-263.

5 For more on the Egyptian terminology, see § 1.2.

686 For example P. BM EA 10394 (= P. Recueil 7,226 B.C.), l. 7. The oath meant in this passage was also a
temple oath; cf. O. Turin G. 5, Chapter 5, text 1, p. 253-254 and Chapter 3, p. 129-132 (Excursus I). Herein the
husband declares that in the eventuality of a divorce he will not be able to impose an oath on his wife accusing
her of not bringing her personal belongings into the marital home. For the whole text of this marriage contract
see P.W. Pestman, Recueil de textes démotiques et bilingues (1977), p. 66-72.
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challenged Panas ... to swear an oath’ (npogPdieto GotopTaiog ... 6 EykoAdV Tt Mot ...
opdoar), and col. II, 25: “The oath imposed upon Panas’ (tov [npoPAInOévra téd M[ov]dn).
Indeed, based on the Greek formulary and grammar of these passages in which the verb
npoPdirewy ‘to challenge’ (lit. “to throw forward’) occurs, it appears that it was one of the
litigants, Thotortaios, who challenged the other party, Panas, to take an oath.*’

Interestingly, another passage in P. Grenf. I 11 (col. II, 25-26) seems to indicate that
both parties have finally agreed to resolve the dispute by having one of them take a decisory
oath: ‘(and considering that) the oath imposed on Panas, to which (both parties) had agreed, has
been accomplished® (tov  [mpoPAnbévia w1 IM[avldr ££ eddokovviev — Opkov
é¢mut[etedeop]évov). The mutual agreement is clearly indicated by the expression &€&
evdokobdvtv lit. ‘on the ground of (both parties) approving’ ***

In conclusion, based on the aforementioned sources it appears that not only the judges,
but also one of the disputing parties could (request to) impose a decisory temple oath upon
the other party. In the latter case the initiative could be unilateral, or based on a mutual
understanding whereby both parties decided to settle their dispute by agreeing to take an oath.
The oath, either imposed on one party by the judges or by one of the litigants, or agreed upon
by both parties, is still binding and conclusive. The party required to take the oath by his
adversary can consequently swear the oath or refuse to do it, but the dispute will be settled

either way.

4223 Formulation and Writing the Temple Oath (stage B)

After establishing that the dispute would be settled by taking an oath, the oath-text needed to
be formulated and put in writing. Who had the authority, the proper legal knowledge and the
skills to do this?

At times, the temple oaths themselves mention the name of the scribe who wrote the

%9 A few of them are known as scribes of other oaths or legal documents.” In P.

oath-text.
Grenf. I 11 it was Pechytes, the epistates of the nome himself, to whom the strategos had
delegated the case, who wrote the text of the oath (col. II, 17-18: ypdyavieg tov Opkov
literally ‘after we had written the oath’.' However, that such a highly ranked official such as
the epistates of the nome took on a menial task such as writing the oath-text is a remarkable

occurrence. The fact that Pechytes is referring to himself in the plural form (ypdyavtec) is

687 In P. Grenf.1 11, col. I, 14 and col. II, 13, the verb npoBdAiety is used in the medium form; in P. Grenf. I

11, col. I1, 25 a passive form of this verb is used, literally ‘the oath put forwanf asa cﬁaffenge’ freely translated

as ‘the oath imposed upon’ or ‘the oath required from’. Note that the active verb means ‘to accuse’ and in the

participium: ‘the accuser’ or ‘the }J(aintlﬁc’ , for which see Liddell and Scott, Lexicon, p. 1470.

% See also O. Tempeleide 17 and 52 (below, p. 193): “Has written in accordance with the voice of the
arties’, i.e. both parties tell the scribe their story and agree with the oath being taken by one of them.

68 A list of scribes of temple oaths known by name is given in Chapter 3, Appendix 5.

For more on this matter, see § 3.3.2.

The oath-text sworn by Panas has not been preserved, so we do not know whether it was written in

Demotic (Panas is Egyptian) or in Greek (Pechytes is a Greek official).
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also remarkable: was this a pluralis maiestatis or was a scribe also present, to whom Pechytes
dictated the text of the oath? ® In the case of O. Tempeleide 28 and O. FuB10, 39 it is seen
that the village epistates delegated the redaction of the oath-text itself to a scribe, although
the writing of it still happened in his presence, probably in his office in Pathyris (sh ... i.ir.hr
NN ps 3pjstts).®* So, the same could have been the case with P. Grenf. I 11. In general, it
seems more likely that the epistates took part in the hearing and helped the disputants reach
an agreement, and maybe even imposed the oath, but delegated the writing of the oath-text to
a professional scribe. This was not unusual during hearings and trials held before the judges
(including the priest-judges in P. Mattha although not explicitly stated herein, see above p.
187) or before the epistates himself where the professional scribes recorded the minutes and
also helped to clarify the legal position of the parties by asking pertinent questions.**

In a few temple oaths a note is added to the signature of the scribe attesting that the
scribe has written the text of the oath ‘according to the voice’ of the parties, i.e. exactly as they
told him to do.®” This expression is well known and emphasizes that the scribe, and not the
parties themselves, wrote the oath-text and that this was done at the request of the parties and
according to their version of events.”®® This is not surprising since very few legal documents
were drafted by private individuals. In fact, most parties were illiterate; moreover, the
language needed to be precise and all the clauses appropriately and accurately worded, if one
did not want to risk economic loss or unwanted legal consequences as a result of
shortcomings in the formulation of the document. This is even more apparent in the case of
the oaths, for which another ‘higher’ aspect than the actual earthly dispute is involved: when
invoking a divine authority, one must be extra cautious and accurate in choosing the correct

words.

692 Note that all the verbs used by Pechytes in his report to Daimachos are in the plural form. Was he maybe

referring to himself and the officials’ panel (i.e. the phrourarchos, the hyperetes etc.) who attended the hearing
of Panas and Thotortaios in Krokodilopolis?

693 In O. Tempeleide 28 (= P. Erbstreit dossier 12) the epistates in whose presence the oath was put in
writing was the epistates in Pathyris (in year 36 = 135/134 B.C.), i.e. the village epistates.

694 The crucial role of professional scribes in legal/judicial proceedings before the Ptolemaic Period and
particularly in Deir el-Medina, has been stressed by Allam, JEA 77 (1991), especially p. 112-113 and 124-125
(see e.g. the mention of a ‘scribe of the judges’ and a scribe ‘writing before the judges’). Allam also believes
that the judicial functions of scribes probably persisted and specialized in later times developing toward an
“independent charge that was henceforth to be enstrusted to a specialized official”, the latter being the so-called
eisagogeus who represented the central administration with the panel of judges, and whose position was likely
to be “the continuation of a much older Pharaonic institution”. Against him, J. Johnson, in: M. Gibson and R.D.
Biggs (eds), The Organization of Power. Aspects of Bureaucracy in the Ancient Near East (1987), p. 149, who
believes that the role of the eisagogeus was limited merely to introducing cases, without judicial or investigative
powers. See also the Abnormal Hieratic P. Louvre E 3228c (chapter 2, ex. 40) where litigation and oath took
place before the knb.t court and the chief scribe of the mat.

695 O. Tempeleide 17, 36, 52, 180; and O. Tempeleide 119 (= O. Leiden 283). See also § 3.3.2.

69 See also O. Tempeleide 160 (= O. Leiden 285): the scribe declares that his heart ‘is satisfiec( with every
word written above’, the scribe probably representing the parties or at least the oath-taker. Cf. Wilcken, Chrest.
110 A: in the text of the oath: “We have given the agreement to NN the scribe”, who apparently wrote and kept
the contract of agreement on behalf of the parties (as a trustee).

193



PHASE 1: THE PROCEDURE BEFORE THE OATH-TAKING

Most oaths, however, do not record the name of the scribe or the person(s) in whose
presence and at whose request they had been written. Nevertheless, these oaths usually
appear to be technically accurate and written by well-trained hands, and were thus most likely
also written by professional scribes.

Maybe the disputing parties who agreed to take an oath between them in order to
resolve their argument could have turned directly to the scribal office in the local temple,
without the involvement of any legal authority. Here professional temple-scribes well trained
in formulating legal texts in general, perhaps even specialized in oaths,””’ could be
approached by private individuals, hear the statements made by the parties and possibly
mediate between them in order to reach an agreement (acting as a justice of the peace).””®
This mediating function seems to be attested by P. Erbstreit dossier 19 in which the scribe
Patous, son of Herieus, belonging to a well known Egyptian family of priests, is described as
‘the scribe in the middle’, probably referring to his role in helping reconcile the disputing
parties.®”” Thereafter, the scribes could record the oath-text and the consequences for taking
or not taking the oath, probably also having a considerable repertory of oath formulae at their
disposal (as for instance the templates in P. Mattha) in combination with great skill to adapt
them to particular cases.”” In a few cases the oath was written, and thus presumably also

sworn, in Greek, probably due to the oath-taker speaking Greek.”"

697 As could also be indicated by the fact that several oaths seem to have been written by the same scribe:

see Kaplony-Heckel, Tempeleide, for example O. Tempeleide 38, 39, 40; or O. Tempeleide 60 and 201; for a
complete list see Chapter 3, Appendix 5b. Cf. O. Enchoria 21, p. 39, nr. 40 where the scribe of the oath is
specified to be one of the priests along with the local inspector.

% On the title s n ps whs ‘scribe of the forecourt’ (wbs being the Demotic counterpart of the hieratic Rwi-
dj.t-M3.<0), suggesting the presence and availability of a scribe at the entrance of the temple, i.e. ‘scribe du
parvis’, who could be easily approached by persons needing his services, see Quaegebeur, in: Cannuyer and
Kruchten (eds), Mélanges Théodorides, p. 203 and Manning, YJLH 24 (2012), especially p. 117-118. About the
note occurring in some temple oaths that the scribe wrote the oath r hir NN ‘accorcfing to NN’s voice / as he told
me to do’ (NN being one or both parties), see above.

%9 According to Vandorpe and Vleeming, Erbstreit Papyri, p. 163-164.

See Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 499: “By its explicit reference to the legal
category of ‘elder brother’, O. Detroit 74249 provides new confirmation of Egyptian inheritance law as
stipulated in the Hermopolis Legal Code” ... “The Hermopolis Code anticipates that the division might be
contested, and the surviving portion of the document includes a model oath to be sworn by the eldest son in
regard to deceased siblings, whose share he is claiming”.

ol On the six temple oaths written in Greek see Chapter 5, texts 16-21, p. 284-297.

194

700



CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

4224 Role of the Trustee after the Writing of the Temple Oath (from stage B to C)

After the oath was put in writing and before the oath-taking ceremony at the temple, the
ostracon (type A) bearing the oath-text was often entrusted to a third person, the trustee. As
pointed out previously (§ 3.3.3), this appears to be the case in one third of the known
Demotic temple oaths originating from the Theban area: tw p; nhrdr.t ... ‘the oath —i.e. the
ostracon bearing the oath-text — has been given into the hand of NN, i.e. the trustee)’."”?

The trustee in the Demotic temple oaths was probably the equivalent of the opkoudTNG
mentioned in the Greek temple oaths and in P. Grenf. I 11.”” The latter document is
especially relevant as it originates from Pathyris and concerns an oath procedure in the
neighbouring town of Krokodilopolis, where many surviving Demotic oaths from Pathyris’
seem to have been sworn, without mention of any trustee. So, on the one hand, based upon
the evidence provided by P. Grenf. I 11, it appears that the Opkopdtng or trustee’s role was
also known in Pathyris, despite temple oaths from there not recording this detail.””” On the
other hand, this omission could be significant and possibly indicate that the role of the trustee
in Pathyris was less prominent than in Thebes. This could be due to the (pre)dominant role of
the priest referred to in the postscript of oaths from Pathyris (clause VII) as the priest (ps w<b)
‘who has access to the tem}afe’ (see below).”

It seems that the trustee in particular was called upon when the parties, mostly women,
were unable to read the oath-text themselves and needed someone to read it out loud for them
so that they could simply confirm that the oath was true by pronouncing the assertion of
truthfulness. This conclusion is based upon the regular mention of the trustee together with
the assertion of truthfulness and women acting as oath-takers in the same oaths, as shown in
Chapter 3.”” Bearing this in mind, the fact that the ostracon with the oath formula on it was at
times entrusted to the litigants themselves™ could imply that those litigants were literate and

thus able to read the oath-text without any assistance from a third party.

702 For more on clause VI, see § 3.3.3. For the list of the oaths from the Theban area comprising this clause,

see ibidem, note 587, p. 151 and Appendix 6. Note that oaths originating from the Theban area actually refer to
oaths found or taken in Thebes as well as in the neighboruring towns such as Medamud.

3 As demonstrated in Chapter 3, p. 153.

Oaths from Pathyris means: found or taken in Pathryris and the neighbouring town Krokodilopolis.

In fact, we would expect the trustee to play a role in Pathyris oaths since many of them were to be taken
in the neighbouring town Krokodilopolis-

706 This priest most likely supervised the oath-taking ceremony and in doing so, probably duplicated some
of the tasks belonging to the trustee in Thebes. Therefore one may speak of slightly different regional
procedures at this particular stage, one for Thebes and one for Pathyris respectively. See Chapter 3, p. 154.

07 As pointed out at p. 153, another possibility is that the trustee read the oath-text aloud (or whispered into
the oath-taker’s ears) and the oath-taker repeated it after him (similarly to the situtation described in P. Cairo JE
65739 from the New Kingdom where the defendant Erenofre repeated the oath after the court. On this text, see
Chapter 2, p. 54).

708 O. Tempeleide 31 and 44: the ostracon with the oath was entrusted to both the contestants; while O.
Tempeleide 90 was entrusted to the oath-taker himself. Cf. also the remarks on O. Tempeleide 44 = O. Leiden
44 by Nur el-Din, Ostraca Leiden (1974), p. 229: instead of ps s 2 ‘the two persons’ he reads h or hj ‘husband’,
suggesting that the husband, the second party to whom the oath was sworn “will take the oath on behalf of
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The temple oaths are not explicit as to who appointed the trustee. According to P.
Grenf. I 1, however, it was Pechytes, the epistates adjudicating the case on behalf of the
strategos, who entrusted the ostracon with the oath-text to the 0pkmpudtng Thotsytes. The
identity of Thotsytes is not further specified, but based on his father’s name he could be the
son of one of the parties, who in that case most likely had a say in choosing him as the oath’s
trustee. This could also be the case in O. Tempeleide 4 where the trustee seems to be the
same person playing the role of oath-helper (oath-helpers are mostly relatives of an oath-
taker). Yet again the fact that the trustee was sometimes an official acting on behalf or at the
request of a legal authority (for instance ps rd ‘the representative’ or p; sms ‘the attendant’)’”
implies that it was indeed the authority assisting the parties settle the dispute who appointed
this third party. If this was actually the case, maybe an additional task of the trustee could
have been to report the outcome of the oath ceremony at the temple to this authority, that is to

say whether the oath was taken or not (see Phase 3 below, § 4.2.3.4).

himself and his wife”. Cf. also O. Strasb. 1917 (unpublished, but quoted by Kaplony-Heckel, Tempeleide, p.
400-401): the ostracon with the oath-text on it seems to be entrusted to both parties as well.

709 See for example O. Tempeleide 149 and 123. The representative is known to act on behalf of someone
else, mostly an authority or a highly ranked official; the tasks of the attendant included usually to bring people
to court or to a judicial authority. See also Chapter 3, p. 152.
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423  The Procedure of the Oath-Taking at the Temple (Phase 2, stage C+D)

Phase 1: The procedure before the oath-taking
Stage A: imposing a temple oath

Stage B: writing the oath-text

Phase 2: The procedure of the oath-taking
Stage C: oath-taking

Stage D: outcome

Phase 3: The procedure after the oath-taking
Stage E: consequences

Stage F: copy oath on papyrus

These are the questions pertaining to Phase 2 of the procedure:

When and where were the oaths sworn? What influenced the choice of the time and place for
the oath swearing? Where exactly in the temple were the oaths sworn and who was present at
the oath-taking ceremony? And how do we know if the oath was taken in the end (or not)?

The procedure of the actual swearing of a temple oath, chiefly an oral affair, is not explicitly
recorded in the temple oaths themselves. However, their formula provides sketchy yet useful
data that enable the following general reconstruction of how procedures unrolled immediately

before and also during the oath-taking at the temple:’"

Between Stage B and C: After the oath formula was recorded on the ostracon, the litigants
still had to go to the designated temple (place) to swear the oath itself, the crowning piece of
the procedure. Since the temple oaths represent an oral tradition, it was not sufficient to only
put the oath in writing, it had to actually be spoken aloud in order to draw the attention of the
god in question. The temple for oath-taking can be located in the same place of origin of the

parties or in another (neighbouring) village or town.

Stage C (C1 — C4): The parties would go to the temple, probably in a specific location for
oath swearing (often the dromos or the gate of the temple, on occasion named ‘gate-of-giving-
fustice’), on the same day the oath is recorded, or between 1 and 8 days later (C1 + C2).

The presence of other persons at the oath-taking ceremony, for instance family members of
the litigants, may have been required as well, either as witnesses, for moral support or on
occasion as oath-helpers. Once all parties (litigants, trustee or 0QxwMOTNs, oath-helpers, a
temple priest, on occasion officials or their representatives) are present at the temple, the
oath-taker — usually the defendant — could pronounce the oath-text himself, or repeat it after a

third party (the trustee or OpkwudTng, a temple priest, e.g. p5 wb?) who read it aloud, or

710 The clauses Ic + Id (place and date of oath-taking), II (wording of the oath), III (assertion of

truthfulness), IVaa (subsidiary oath) and V (trustee) provide valuable information. Also the information gained
from the postscript (especially VIIa and VIIc noting the outcome and date of the oath-taking) is useful. On these
clauses, see Chapter 3, passim.
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perhaps he simply confirmed the authenticity of the oath being read by pronouncing the
assertion of truthfulness. (C3 + C4).

Stage D: A postscript noting the outcome of the oath-taking ceremony was occasionally
added to the oath-text on the ostracon, usually at the bottom, by a priest (p; wb) associated
with the temple where the oath had been taken or refused (this seems to be a regional

procedure only attested in Pathyris).”"'

This priest is a different person from the scribe of the
oath-text, as indicated by the different handwriting. In oaths sworn in Krokodilopolis, the
scribe of the postscript occasionally bears the title ‘priest who has access (to the temple of Smn)’

while in Pathyris he is mentioned simply by name; once he is the lesonis.

The procedure outlined above was adhered to as a rule. In the following subsections
additional, more detailed information will be gained by reconsidering the evidence collected
from the temple oaths, both Demotic and Greek, both published and new (Turin ostraca), in
combination with other sources. P. Grenf. I 11 and P. Mattha will again provide interesting
and valuable extra information, this time about the procedure of oath-taking itself. More
specifically, the following topics will be dealt with: the popularity of certain gods and
temples and the connection between specific gods and the contents of oaths; special dates for
oath-taking; the exact spot in the temple for swearing the oath and the possible performance
of symbolic gestures or acts during the oath-taking ceremony; the people present at the oath-
taking ceremony, and their role therein, and finally, how we can ascertain whether the oath

(without a postscript noted) was taken or not.

4.23.1 Place and Time of Oath-Taking (stages C1 + C2)

Neither the oath-texts themselves nor P. Mattha and P. Grenf. I 11 explicitly mention how
and by whom the place and time for swearing the oath were selected. We do not know
whether this was the decision of the litigants themselves or of the authorities involved in the
procedure, nor whether they could choose any temple or day to swear the oath. Each temple
had its own priests, staff and facilities, along with a team of professional scribes to whom one
could turn for assistance. The tendency towards a particular temple may have been influenced
by practicalities such as the provenance of the parties, the distance to the temple, or
acquaintances and also service and availability of certain scribes, priests or officials — some
were itinerant officials and also the priest-judges did not hold court in every temple or
village.”"> However, the oath-taker’s personal preference and, above all, the popularity of a
certain cult and of certain gods may have also played a role in determining before which god

the oath was taken.

m Even the oaths from Pathyris do not always include a postscript: see § 3.3.4.

For example, the strategos is one of those itinerant officials; also, referring to the priest-judges, Allam,
JEA 77 (1991), p. 119 noted that “presumably, they held their meetings only in certain temples or towns”.
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After listing (based on popularity and statistical findings) the temples and gods in
Thebes and Pathyris that are connected with the swearing of temple oaths, we will first
investigate whether there is a possible connection between the choice of certain temples and
gods and the contents of the oaths. Next, we will briefly look into special dates for the

swearing of oaths.

Popularity of Certain Gods and Temples Within Oaths: As discussed in Chapter 3 (p. 119),
there are several temples and gods involved in the swearing of temple oaths. However, some
are more prevalent in the sources than others. On the Theban east bank the majority of the
surviving temple oaths were taken in the name of Khonsu, also invoked as Khonsu-
Neferhotep and Khonsu-Lord-of-the-length-of-life, in his temple in Karnak. Montu, invoked
in his own temple, appears to be the second most popular there, followed by Amun in

Luxor.”"?

On the west bank of the Nile the most popular god is Amun, often invoked as
Amun-of-the-Ogdoad in his temple in Medinet Habu. The god Djeme, who is also
worshipped there, only appears occasionally as oath-guarantor.”'* According to some
scholars, the numerous oaths sworn in the name of Montu as the Bull-(Lord)-of-Medamud, at
the gate of his homonymous temple, were taken by Theban people in Medinet Habu,’"
specifically in a small chapel dedicated to this god on the southern side of the Eastern High

Gate of the Amun temple (temple of Ramses III).”"

However, according to others, including
the present writer, these oaths were actually taken in the temple of Montu in Medamud, about
5 km from Thebes on the east bank.”"’

A similar discussion among scholars concerns the temple oaths from Pathyris and
Krokodilopolis. The god Sobek was apparently very popular among the oath-takers living in
Pathyris.”"® Most of their oaths (about 85%) were sworn in his name, specifically in his
Temple-of-the-Pylon. The latter is usually identified with the temple of Sobek in the

neighbouring town Krokodilopolis about 14 km away from Pathyris (or the temple in Smn

m Of the 166 surviving temple oaths sworn in East Thebes, 117 are taken in the name of Khonsu, 47 oaths

in the name of Montu, 2 oaths in the name of Amun. For specifics about the gods and temples in Thebes, see
Chapter 3, p. 119 and the related tables in Appendices 2a-c.

M Of the surviving temple oaths certainly sworn in West Thebes, 66 are taken in the name of Amun-of-the-
Ogdoad, 4 in the name of Amun, 8§ in the name of Djeme.

73 The oaths taken in the name of Montu, Bull-of-Medamud, are 234. Two of these oaths were actually
found in Djeme/Medinet Habu: O. Tempeleide 33 and 222 (Lichtheim nrs. 158 and 159).

76 One of the problems dividing scholars is the fact that no temple of Montu, the Bull-of-Medamud (i.e. the
place of oath-taking mentioned in the oaths) is attested in the archaeological record of Djeme/Medinet Habu.
See also next note.

m On this matter and the discussion among scholars, see Chapter 3, p. 118. Maybe these two possibilities
existed alongside each other. So, for example the chapel in Medinet Habu could serve as an ‘annexe’, a second
best, for the swearing of oaths before Montu, when the parties were not able to go to Medamud. See also
Kaplony-Heckel, in: Eyre, Leahy, Montagno-Leahy (eds), Studies Shore, p. 151 (unfortunately, the relief — see
the attached photograph — on the Eastern Gate in Medinet Habu in which Kaplony-Heckel believes Montu is
represented as the Bull is not definitively clear).

78 We know that the disputing parties lived in Pathyris based on family archives from there; also the oaths
were found in Pathyris.
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PHASE 2: THE PROCEDURE OF THE OATH-TAKING

about 5 km away?).”"” However, given the fact that small chapels existed within a given
temple (dedicated to deities other than the main god), some scholars have suggested that there
could have been a chapel of Sobek in Pathyris.”” This chapel — yet to be discovered — could
have been located in the temple of Hathor, comparable to the chapel of Montu situated in the
temple of Medinet Habu in Thebes.””' Either way, the god Sobek was by far the most popular
god with oaths in the area of Pathyris. In contrast, the goddess Hathor, despite having her
own temple in Pathyris, is only invoked a few times as guarantor of oaths, while the god
Anubis occurs only once.

Based on the evidence provided by the oaths found in one place but sworn in another
(e.g. oaths found in Thebes but sworn in Medamud or those found in Pathyris but sworn in

722

Krokodilopolis),”™ it appears that the parties regularly travelled to a different place from
where they lived in order to take their oath in a specific temple. The reasons for this are
sometimes of a practical nature, as demonstrated in the following examples: in O.
Tempeleide 28 (= P. Erbstreit dossier 12) the plaintiff preferred to have the oath taken by the
defendant in Krokodilopolis since the latter was a scribe in the temple of Hathor in
Pathyris.”” A similar situation is reflected by O. Tempeleide 38 and 39: both oaths were
taken in Medamud, and not in Thebes where the parties most probably lived, because the
plaintiffs were priests in Thebes. In the case of O. Detroit 74249, an oath before the Bull of
Medamud, the dispute was not generated in Pathyris as suggested by Ritner, but in Thebes,
where the oath was also written and the strategos involved in settling the dispute was
based.”*

Aside from certain practical reasons, were there other deciding factors to persuade
litigants living in Thebes and Pathyris to swear their oath elsewhere when they could just as
easily have gone to a temple in their hometown? Could there be a link between a certain god

and the specific contents of the oath?

m On the precise location of Krokodilopolis and Smn and their identification with modern Rizzagat and the

village Dahamcha respectively, see Vandorpe and Waebens, Reconstructing Pathyris’Archives, p. 37. About the
suggestion that Smn could be the religious name for Krokodilopolis, ibidem.

720 See for instance Vandorpe, Archive of Dryton, p. 413-414 (originally based on a suggestion from the
present author).

& It is also possible that both, the main temple of Sobek in Krokodilopolis and his alleged chapel in
Pathyris, functioned as a place for swearing the oaths in his name. See also note 765.

22 See also Theban oaths found on the east bank, but taken on the west bank (or vice versa): O. Tempeleide
38, 39, 73 etc. and also two unpublished ostraca (mentioned by Devauchelle, RdE 48 (1997), p- 260) found in
Karnak but bearing oaths to be taken before Montu, the Bull of Medamud, in Medamud. According to Kaplony-
Heckel, in: Eyre, Leahy, Montagno-Leahy (eds), Studies Shore, p. 155, of the 43 ostraca found in situ in
Medinet Habu on the west bank, 3 of them were taken before Khonsu and 1 before Montu on the east bank; of
the ostraca found in Karnak on the east bank, 1 was to be taken ‘in the house @[ ’.Djeme’ and 2 in Medinet Habu,
on the west bank.

3 Assuggested by Vandorpe and Vleeming, Erbstreit Papyri, p. 35.

Based on the reading Pr-Ipt-wrt “Te emp(e of Epoeris’ (i.e. Opet in Karnak) contra Pr-He-Hr ‘fPatﬁyris’ by
Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 498 (see Chapter 2, ex. 63, p. 93), and the similarities
with the formulae of Theban oaths (for which see § 3.1.2).
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Specific Gods and the Subject Matter of the Oath: 1t is difficult to find a pattern or a direct
link between the subject matter of certain oaths and the deity invoked. However, the evidence
shows that some gods are more ‘specialised’ in certain areas and their prominence in
particular matters is striking. The following examples concern a group of oaths from Thebes
and from Pathyris respectively.

The vast majority of a group of Theban temple oaths (15 out of 21) concerned with
specific matrimonial issues (i.e. infidelity and financial domestic mismanagement)’> were
sworn in the name of Montu, the Bull of Medamud, a deity popular in the Theban area, also
when oracles are concerned. As shown by Borghouts, the preponderant choice for these oath-
takers, mostly women, to exonerate themselves from dishonesty in marriage specifically
before this particular god is not coincidental.”” Indeed, Montu, especially as the bull god,
represents ethical behaviour par excellence in domestic and matrimonial affairs. This is due
to his involvement with “marriage morals”,””” which was typical for the Theban territory and
attested from the New Kingdom through the Late Period, thus making him the perfect
guarantor of the truth of oaths regarding such topics.

One could reasonably believe that if the oath-taker involved in e.g. a dispute of
conjugal infidelity was innocent and eager to prove his innocence, she (occasionally he) was
all the more prepared to swear her oath in front of Montu, the bull god and that she would
probably have impressed her opponent more if she did so in the main temple of Montu, the
Bull-Lord-of-Medamud, in Medamud itself. Similarly, the adversary who may have imposed
the oath on his partner, doubting her monogamous behaviour and ethical financial
management, would probably also challenge the oath-taker to take the oath in front of the
same god, especially in Medamud itself. The distance between Thebes and Medamud could
be travelled in one day, which would also account for those oaths written in Thebes, where
the parties probably lived, but sworn in Medamud on the same day. So, one might say that
when certain subject matters were concerned, a particular god and a particular temple could
even reinforce the strength of the oath. In that case, it seems likely that the oath-taker was
prepared to travel in order to take the oath in a specific temple and before a specific god,
whether this was the oath-taker’s own decision or when pressured into it by another party or
authority.

In contrast to the clear predominance of Montu in Theban oaths dealing with
matrimonial issues, no apparent nexus between Sobek and specific matters of the numerous
Pathyris oaths sworn in his temple in Krokodilopolis could be found. Sobek seems more of
an all-round god invoked in a wide range of disputes. However, it is not surprising that the
inhabitants of Pathyris were willing to undertake a lengthy journey to the neighbouring town

of Krokodilopolis in order to swear their oath in his temple. As said, Sobek was very popular
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On this group of oaths see also Chapter 3 (Excursus I), p. 129-132.
26 Borghouts, RdE 33 (1981), p. 11-22.
7 Ibidem, p. 20.
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in the area, not only with oaths; his popularity in Pathyris is confirmed by the use of personal
names with Sobek in it, and by the priest’s title “priest of Sobek and Hathor’.*® Also, the
inhabitants of Pathyris were used to travelling to Krokodilopolis for example to pay taxes and
go to the notary office in times when this was not possible in Pathyris itself.”” In contrast, the
goddess Hathor, whose temple is attested in the archaeological record of Pathyris, does not
seem very popular when oaths are concerned. Only a few oaths (4?) are taken in her name;
noticeably almost all of them (3?) deal with theft.”*

Special Dates for Swearing the Oath: There is no clear evidence that oaths were to be taken
on special days or festivals, for example of a certain god.731 In P. Louvre E 7848, however, an
Abnormal Hieratic text already discussed in Chapter two (ex. 46, p. 74), which can be seen as
a precursor of Ptolemaic temple oaths, the parties involved in a conflict about a tomb agree
upon settling their conflict by swearing an oath before the moon god Khonsu-in-Thebes-
Neferhotep. The oath in question was taken remarkably late, namely three weeks after the
redaction of P. Louvre E 7848. According to Donker van Heel the reason for this was that the
date chosen for the swearing the oath was a day on which there was a full moon. So, on that
specific day the lunar god Khonsu-in-Thebes-Neferhotep, in whose name the oath was to be
taken, “would be at the zenith of his power.””*

Also, it is sometimes possible to recognize certain patterns in the choice of months,
seasons or periods, depending on the subject matter. For example, the oaths dealing with
disputes concerning wheat, barley and other crops or products of the land, are very often to
be taken in the 3h.t or smw season, respectively the harvest and summer season. As many
oaths arise from (dis)agreements about sales and loans in kind (disputes usually concerning
the size of the debt, the quantity of the products, their purity and quality), or land leases
(disputes about the payment of the harvest tax or rental), it is not surprising that the disputes
often arise at the end of the harvest season when crops would be available to be sold and

debts, harvest taxes or rent could be paid (or not).

7% See Chapter 3, p. 156.

79 Ibidem.

730 O. Tempeleide 180 (theft of clothing), 190 (tomb robbery); O. Turin S. 12776 (theft of cereals); O.
Tempeleide 36 is dealing with the existence of a certain document related to a sale.

7 In contrast to oracular consultation, for which lists of good or bad days are known (on this matter see
Hoogendijk, ZPE 113 (1996), p. 216-218), there is no evidence of special occasions or festivities for swearing a
temple oath.

732 Donker van Heel, Abnormal Hieratic and Early Demotic Texts, p. 97.
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The Exact Spot in the Temple for the Oath-Taking: Temple oaths do not always specify in
which place at the temple the oath had to be sworn. Some oaths, however, indicate the gate
(r9) or the dromos (hfijh) of the temple as the place for swearing the oath.”” Already in the
Ramesside Period the temple forecourt was indicated as the place for swearing an oath, as
attested in P. Strasb. 39: ‘You will seek out those yeop[e ... to administer an oath, and you will
take them to the forecourt of their god so tﬁey can swear Ey him (i.e. the god)’. This does not
seem to be a coincidence as these places, specifically the gate, represent the nexus between
the outer secular world of chaos and disorder and the inner, enclosed sacred world of divine,
cosmic order and truth, the gate in this sense being the ‘channel’ and the link between these
two areas.”* The temple gate was therefore the optimal place for the god to present and
manifest himself, and the inscriptions and reliefs on its walls emphasize the god’s role as
judge and worshipper of Ma‘at. Significantly, “a judge was ‘he who opens the portico (as a
juridical entity)’, that is, a temple gate”.””

As well as being places full of symbolism related to the representation of a divine court,
in the Ptolemaic Period many temple gates appear to be a Rwz-dj.t-M3.t ‘gate-cyf-givingjustice’
where justice was actually administered by priest-judges and officials.””® There are at least
twenty references to gates of justice in Ptolemaic Egypt being located in Dendera, Edfu,
Esna, Medamud, Karnak, Akhmim, Tanis and Koptos, which can assume various
architectonical forms,””” but are usually located in the precinct of the temple.””® Of these
places Karnak, Koptos, Dendera and Medamud are also known for the swearing of temple
oaths. Can the spot in the temple area where the oaths were taken, although not always
specified in their formulae, be identified with these gates of justice?

In Karnak a gate functioning as a Rwr-dj.t-MsC.t is the outer monumental (21m high)
gateway or propylon (sbh.t),”’
el-Amara’. Built and decorated under the reign of Ptolemy III Euergetes I (246-221 B.C.),

to the temple of Khonsu in Karnak, known today as the ‘Bab

this very well preserved gate located in the temple dromos gave access to the temple
forecourt and has 48 scenes covering its entire surface. Some of the inscriptions and reliefs
present Khonsu as a judge and stress his role as avenger of any lie describing the god as

being ‘great in terror, great in ffame, he whose bsw (i.e. Khonsu’s punishing power) takes

73 For an overview of the places for oath-taking mentioned in the temple oaths, see § 3.2.1.3.

3% See Manning, YJLH 24 (2012),p. 117-118.

s Ibidem.

736 As demonstrated by the famous Siut lawsuit and the Erbstreit proceedings, for which see respectively
Thompson, Archive from Siut, passim; Shore and Smith, JEA 45 (1959), p. 52-60 and Vandorpe and Vleeming,
Erbstreit Papyri, esp. p. 32-42. According to some scholars the administration of justice at the temple gate had
become institutionalized in Ptolemaic times; on this matter see Manning, YJLH 24 (2012), p. 117-118; Clarysse,
in: Mooren (ed.), Politics, Administration and Society, p. 29-53; Van den Boorn, JNES 44 (1985), p. 7 and 21.
77 The Rwt-dj.t-M3.t was not always a gate of the same type and in the exact same location in the temple
area, but it could assume various architectonical forms, ranging from monumental gates giving access to the
temple forecourt, to a kiosk located on the dromos close to the temple gate. See Traunecker, Coptos, p. 375-376.
738 See list of the gates of justice by Traunecker, Coptos, p. 374, with textual references and biliography.

739 On this term, ibidem, p. 370.
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possession of the one who says fa[seﬁood on the dromos of the Bnnt-temyl% (i.e. Khonsu’s

" in Karnak do not

temple)’.”* Although the preserved temple oaths invoking Khonsu™
specify the place designated for oath-taking — they only mention being sworn ‘before’ (m-
bsh) Khonsu or at his temple (n pr) — it is most likely that they were taken on the dromos of
Khonsu’s temple, more specifically at the propylon, probably in the shade of this gate of
justice’s passage.

In Koptos Traunecker has suggested identifying the monumental portal (msh.t), giving
access to the temple of Geb, built and partially decorated between 79 and 69 B.C. (i.e. during
the reign of Ptolemy XII), as a Rwr-dj.t-M3<t”** On the temple walls the god Geb is
represented as the ultimate judge who worships and follows Ma‘at, is impartial and chases
and punishes any lie.”* This gate of justice therefore seems to be the perfect place for
swearing the Greek temple oath on O. Tait Bodl. 274 in the name of the god Geb.

The god Geb is also invoked in a temple oath from Dendera, O. Tempeleide 208, to be
taken ‘in the forecourt (n p; whj) of Dendera’. Unfortunately, no temple of Geb has been
identified in the forecourt of the temple domain of Dendera. However, the kiosk of the
Nectanebo’s mammisi (the birth house of Thy, the son of Hathor and Horus) and the temple of
Isis, both located in the temple forecourt, seem to be indicated as being a Rwt-dj.t-Ms<.t.”*
Maybe a chapel of Geb, a god strongly connected to Isis and Osiris (according to one myth
he was Osiris’ father) and Horus, was located in one of those buildings, where judgements
were pronounced and oaths, including O. Tempeleide 208, could be sworn.

In Medamud a kiosk attached to temple of Montu (reign of Ptolemy XII, 145-116 B.C.)
has been identified as a Rwt-dj.t-M;<t.”* Many oaths invoking Montu as the Bull of
Medamud are said to be sworn ‘at the gate ((f the tem}o(e) qf Djeme in the temy[e of Montu,
Lord-of-Medamud’. As previously discussed (see p. 118), this ‘gate of Djeme’ is to be located
in the temple of Montu in Medamud (and not in Medinet Habu), most likely in the
aforementioned kiosk functioning as a Rwr-dj.t-Ms3<.t. However, Devauchelle prefers to
identify the place for the swearing of oaths with the “portique de Ptolémée VIII Evergete II, &
I’ avant de la sale hypostyle” located closely to the kiosk in question, in the same part of the

temple area.”*

740 Urk. VIII, 92 (110): inscription on the bedrock panel, eastern doorpost, North face. For more about the

inscriptions and reliefs on the ‘Gate-of-giving-justice’ of Ptolemy III in Karnak, see Quaegebeur, in: Cannuyer
and Kruchten (eds), Mélanges Théodoridés, p. 218-220; Traunecker, Coptos, p. 375 and Derchain, AAT 33, 1
(1995), p. 1-12. Cf. also Chapter 1, p. 6 and Chapter 3, p. 117-118.

741 Or his Greek equivalent Herakles, as in O. Tait Bodl. 273, O. Wilcken 1150 and Wilcken Chrest. 110 A,
for which see Chapter 5, texts 16, 20 and 21 respectively.

™2 Traunecker, Coptos, p. 370-379.

™ Ibidem, p. 368-369.

M Ibidem, p. 374-375.

745 Sauneron, BIFAO 54 (1954), p. 125-126; Sambin, BIFAO 92 (1992), p. 181; Traunecker, Coptos, p. 375.
6 Devauchelle, RdE 48 (1997), p. 260-262, esp. p. 262.
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In conclusion, the temple gate, in particular the Rwr-dj.t-Mst, and the dromos and more
generally the temple forecourts — all locations within hearing distance of the god — appear to
be the perfect place in the temple area for the oath-taking ceremony, even when not
specifically indicated in the oath formulae as the place for swearing the oath. There is
actually no other place where the oath-taker is more aware of the gods who listen to his
words and of the possible divine and earthly repercussions if he commits perjury than at the

temple gate or in the temple forecourts.”’

™ For more on the meaning and functioning of the oath, including its cosmic significance, semantics and

semiotics, also with regard to the gate space, see § 1.1.
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4.2.3.2 Who Were Present at the Oath-Taking Ceremony (stages C3 + C4)

Who were present during the oath-taking ceremony at the temple and what role did these
persons play? For instance, were the judges or officials, besides the higher authority, i.e. the
gods residing in the temple, also there? And is the procedure in Thebes different from that in
Pathyris?

Table 1. People who may be present during the oath-taking and their tasks

Parties * Oath-taker (usually the defendant)

* Opponent (usually the plaintiff)

Bystanders ¢ Oath-helpers (mostly oath-taker’s relatives)
[as con-jurators, swearing a so-called subsidiary oath]

* Family members and friends of both parties
[for moral support or as witnesses?]

Assistants * Trustee or OpkmudTNG (on occasion ps rd or ps §ms)
[carries the ostracon with the oath-text, accompanies the parties to the temple,
and may read the oath-text aloud]

* Priest (p3 wb) linked to the temple of oath-taking
[assists during the performance of the oath; may read the oath-text aloud;
writes the postscript on the ostracon]

Authorities/ * Officials (for instance temple epistates and lesonis; village epistates?)
Supervisors [supervise and witness the oath-taking (the lesonis writes the postscript on the
ostracon once); may also impose the oath]

* Elderly residents or temple priests (presbyters/presbyteroi)
[supervise and witness the oath-taking]

* Egyptian judges (15 wpt.w)

[impose the oath; possibly witness the oath-taking as well]

The list of those present at the oath-taking includes the oath-taker(s) and his opponent(s) in

the first place,”®

possibly accompanied by oath-helpers. The oath-taker, usually the
defendant, could be either one or several individuals swearing the oath separately or as a
group.”” Oath-helpers, who occur in both Thebes and Pathyris, were mostly family
members.””” They were probably required to take a so-called subsidiary oath (‘this is a

truthful oath’) as they knew the oath-taker well and could therefore substantiate his credibility

78 Strictly speaking, the oath formula states that the oath-taker had to swear the oath ‘for’ a given opponent,

so not stating explicitly that the opponent was present at the oath-taking ceremony. However, we can definitely
assume that this actually was the case as it was in the opponent’s best interest to be present. Apparently, if the
latter, for whatever reason, was unable to attend the oath-taking ceremony, a representative could take his place,
e.g. O. BM EA 31459. See also P. Ambherst 61 (= P. Survey 53) where one brother represents the others in a
dispute about inheritance issues.

9 The fact that the oath-taker is usually the defendant in a dispute is probably due to the burden of proof
normally relying heavily on the plaintiff, i.e. the party claiming something or accusing someone. However,
temple oaths taken either by the plaintiff or a witness are known, although these are rare. On this matter and for
more statistics about the parties in general, see § 3.2.1.2.

750 See § 3.2.3.2 and Appendix 4a.
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and the veracity of his oath. Perhaps, they were also supposed to know about the disputed
matter (maybe even suspected of involvement, albeit marginally, in the same wrongdoing or
activity along with the oath-taker?). In any case, the oath-helpers took the subsidiary oath
themselves, being in fact conjurators, and thus were also liable to divine punishment if they
committed perjury. The Egyptian terminology rk m-dr.t=f"‘to swear in the hand of NN seems
to stress the connection, also physically, between the main oath-taker and his oath-helpers.

It is possible that the oath-taker read the oath-text written on the ostracon himself, but
taking into consideration the low degree of literacy of the average ancient Egyptian, it seems

more likely that the oath-text was read aloud by a priest, or by the trustee,”’

and solemnly
repeated or just confirmed by the oath-taker by means of the assertion of truthfulness (‘There
is no falsehood in the oath’). A trustee carrying the ostracon with the text of the oath was
sometimes present at the temple as well (at least at the utterance of the oaths taken before
Montu, the Bull of Medamud and of a few other Theban oaths; besides, an OpkoUOTNG is
engaged once in the procedure of a Pathyrite oath).””

Since the oath-taking was at a temple, one can reasonably expect a priest to be present
to watch or provide assistance during the performance of the oath, although the formula of
temple oaths does not mention him explicitly. Indeed, a priest (p; w<b, or a lesonis) noting the
outcome of the oath-taking, and thus also being present during the ceremony, is attested in

several oaths from Pathyris.””

Depending on the dispute’s subject matter and the
consequences for taking or refusing the oath, other persons could attend the oath-taking as
well, as shown by P. Grenf. I 11. In this case, dealing with the boundaries of a plot of land,
those who witnessed the oath-taking included the dmd toD témov mpeosPutépor ‘the local
elders’, either the temple elders (who could be familiar with the swearing of oaths) or the
elderly residents (who were aware of the situation), the representative of the
komogrammateus (who kept records of the land) and the people belonging to one of the
parties involved (who either were there for moral support or possibly had economic interests
in the plot of land).”*

Furthermore, it seems that on occasion temple oaths were sworn before judicial
authorities such as the judges or in the presence of officials such as the epistates or the
lesonis. As already discussed (p. 187 and 190), several passages of P. Mattha refer to oaths
being required from one of the parties ‘before the judges’ or ‘where the judges are’. In other
words, the judges could impose a temple oath during a lawsuit in order to settle a dispute. But
where did the parties actually take such an oath? One passage in P. Mattha (col. IV, 9)

dealing with annuity law shows that the oath could not only be imposed by, but also be sworn

i On the position and relationship of the trustee with the parties, see § 4.2.2.4.

About these Theban oaths, see above p. 151. For Pathyris, see below, Appendix 1 (§ 4.5.1).
As can be inferred from the postscript (clause VII): see § 3.3.4.
7> See below, Appendix 1 (§ 4.5.1), phase 6.
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on one’s own initiative before, the judges and in a court of law:™* ‘[1f an oath will be imposed]
on you, to take it for me, it is in the }aface where the j[w{ge]s are that you will take it’ ([iw=w dj.t
nh| m-s3=k r ir=f n=j i.ir=k (r) ir=f n=j n p3 “wj ngj iw n3 w{pfl.w n.im=f).

The judges (13 wpt.w) referred to in P. Mattha can be identified with the Egyptian
priest-judges while ‘the place (lit. ‘the house’) where the judges are’ (ps <.wj ntj 1w n3 wipf.w
n.im=f) is probably the same as ‘the house of judgment’ (ps .wj n wpj) mentioned in a specific
clause in certain legal contracts, both to be identified with the local court of law over which
they presided.””® Moreover, as already demonstrated by many scholars dealing with the
subject, the place where these Egyptians priest-judges held their sessions, where the court
was located and trials were held, can be identified with the temple, more specifically its
forecourts, including the dromos and the gate.”’

We may therefore conclude that, when the Egyptian priest-judges are involved in the
procedure, the imposing and the swearing of the oath most likely occurred in the presence of
the judges and at the temple (gate) where they held their court and oaths were often sworn.
This was on the condition that the parties for whatever reason did not go to another temple
for the actual swearing of the oath — as was sometimes the case (e.g. Theban oaths sworn in
Medamud).

Oaths could also be taken before the temple epistates and/or the lesonis. The temple
epistates (Greek: émotding iepod) was the controller who supervised the local temples on
behalf of the state.””® The lesonis (Demotic: mr-$n; Greek: dpyiepeic), was the highest priest
in the temple and its designated administrator.””® Both the temple epistates and the lesonis are
mentioned in the formula of a Theban temple oath by Amun, in casu O. Tempeleide 35 (sale
of a house), written on papyrus and part of the archive of Amenothes, son of Horos.”® This
oath was sworn by a certain Imuthes called upon to testify in a dispute between Amenothes
and two daughters of Psenesis claiming the house that Amenothes allegedly bought from
their deceased father. In his sworn testimony Imuthes mentions another oath previously taken
by Psenesis whereby the latter had indeed agreed to sell a house to Amenothes. It is this oath
by Psenesis (not preserved) that was seemingly taken in the presence of the temple epistates

.761 «

Psenmonthes and the lesonis Psenminis:"®' ‘... while he (i.e. Psenesis) had declared (under

oath) to do it (i.e. sell the house) in the presence of Psenmonthes, son of Psenthotes, the epistates

7 So far there is no actual example of surviving temple oaths that explicitly mentions being imposed or

sworn before the priest-judges.

76 Did each temple also have its own priest-judges and court of law that could be convened on ad hoc basis
(i.e. three priests and the eisagogeus)? Cf. Allam, JEA 77 (1991), p. 119: according to this scholar, the priest-
judges held their meetings only in certain temples or towns. Were these maybe only the main temples in the
most important/big towns?

7 On this matter and for bibliography, see above, p. 203-205.

The temple epistates is different from the epistates of either a nome or village, for which see p. 182.

For more on the lesonis’ tasks see Pestman, Amenothes, p. 101, note j.

760 O. Tempeleide 35 = P. Amenothes 11.

7ol It seems that the temple epistates was often mentioned in documents along with the lesonis: see Pestman,
Amenothes, p. 101, note h. Interestingly, the trustee of this oath seems to be Phagonis, the lesonis himself.
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and Psenminis, son of fPﬁagom’s, the lesonis’ (r mtr=f r ir=f 1.ir.hr B-sr-Mnt s3 B-sr-Dhwtj ps
spystts irm P-r's-Min s3 Pa-wn p3 mr-$n). We do not know with certainty if the oath by Psenesis
was a promissory or a decisory oath.”*

Another oath, O. Tempeleide 180 from Pathyris (theft of clothes), illustrates that the
lesonis, called Sebekhotep, was present during the taking of a decisory oath in the temple of
Hathor in Pathyris since he wrote the postscript on the ostracon bearing the oath-text, noting

that the oath had actually been sworn: ‘Sebekhotep, son of Hp-mn, the lesonis wrote: they took

the oath aforementioneaf (in) year 44, 3" month of the sh.t season, afay 14° (sh Sbk-htp s3 Hp-mn
p3 mr-[sn] ir=w p3 nh ntj hrj hs.t-sp 44 ibd-3 3h.t (sw) 14). The fact that the lesonis and/or the
temple epistates were present at the oath-taking ceremony is not surprising. They were both
attached to the temple and probably only acted in Phase 2 of the oath procedure, supervising
and witnessing the performance of the oath. However, it is more difficult to definitely state
whether civil officials such as the village epistates or the epistates of the nome were actually
also present at the oath-taking ceremony at the designated temple. Based upon P. Grenf. I 11
and for instance O. Tempeleide 28 we are aware that they could take part in the dispute
resolution and facilitated the disputants in reaching an agreement; they probably even
imposed the oath upon one of them, and wrote the oath text (Phase 1), but their physical
presence during the performance of the oath at the temple remains questionable (Phase 2).

We need to take a closer look at O. Tempeleide 28, part of the so-called Erbstreit
Archive (Pathyris 186-92 B.C.), where the village epistates is involved in the oath procedure
instead of the temple epistates. The Erbstreit archive deals with a disputed inheritance of two
plots of land (35 and 10 arouras) around Pathyris, belonging to a woman called Tamenos,
which were inherited by her children after her death.””® Several trials took place between the
family members of Tamenos (for instance Tamenos’ sister, her husband and children versus
the husband of the late Tamenos and their children) and the oath in O. Tempeleide 28, to be
taken on 1 November 135 B.C., had to end the dispute in the first trial held before the
epistates of Pathyris.

The formula of O. Tempeleide 28 only mentions that the oath was written in the
presence of the village epistates (and possibly the vice-epistates), most likely in his office in
Pathyris: ‘[T ﬁey] wrote [the oath] aforementionec[ in the presence of Patous, son of Horus (i.e. the
vice-epistates?), and Nechoutes, son of Kanopos (7), who is epistates in fPatﬁyris in year 36, 2™
month of the sh.t season, day 6° (sh=[w ps nh] ntj hrj i.ir-hr P-6wj s3 Hr Ns-nht.f s3 Gnps nj n
spjstts n Pr-Ht-Hr n hit-sp 36 ibd 2 3h.t (sw) 7). Unfortunately, we do not know the exact

place where his office was located (was it perhaps near the temple area?) or where the

762 According to Pestman, Amenothes, p. 100, note e, it was a promissory oath, perhaps a pkog Bactikos.

For the Erbstreit Archive, alias the archive of Peteharsemtheus, son of Nechoutes (Pathyris, 186-92 B.C.)
see Vandorpe and Vleeming, Erbstreit Papyri (2017).
764 O. Tempeleide 28 (= P. Erbstreit dossier 12), 11. 14-17.
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hearing took place, whether this also happened in the epistates’ office or even possibly in the
temple forecourts or precinct.

In the latter scenario both the trial and the enactment of the oath may have taken place
in the temple forecourts in Pathyris before the village epistates. However, according to the
oath-text, the oath was sworn at the temple-of-the-Pylon, thus most probably at the temple of
Sobek in Krokodilopolis.”® Did the epistates (or the vice-epistates) of Pathyris attend the
oath-taking ceremony there? O. Tempeleide 28 does not give any clear indication, but based
on other texts he probably did not. For example, in P. Grenf. I 11 it appears that after writing
the oath-text, the epistates (of the nome in this specific case) sent the parties to the designated
temple in Krokodilopolis (in this case the Kroneion, the temple of Kronos/Geb) for swearing
the oath, sending an 6prwpOTNs along with them. Despite being in Krokodilopolis himself,
the epistates apparently did not join the parties at the oath-taking ceremony. Other oaths seem
to confirm that a representative or an assistant (i.e. p; rd or p; $ms), probably acting on behalf
of the authority who participated in the dispute resolution, would be sent to the temple along
with the parties to administer the taking of the oath.”®

765 A temple of Sobek, Lord-of-the-Pylon, is known to exist in the neighbouring city Krokodilopolis, but not

in Pathyris itself. As previously discussed (see p. 200), a possible alternative could be that there was a
subsidiary chapel of Sobek, also popular in Pathyris, in the temple of Hathor in Pathyris, and that in certain
cases, for example if it was a matter of urgency or the parties were unable to travel, the parties could swear their
oath in the name of Sobek there, instead of traveling all the way to Krokodilopolis. O. Tempeleide 28 could
theoretically be one of those cases.

66 Cf.note 709. See also Seidl, Eid, p. 60-62; idem, Ptolemdische Rechtsgeschichte, p. 97; Kaplony-Heckel,
Tempeleide, p. 14-15.
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4.2.3.3 Symbolic Gestures/Acts During the Oath-Taking Ceremony (stage C4)

According to P. Grenf. I 11, col. I, 14-17 and col. II, 13-16, the oath-taker Panas grabs a
piece of soil while swearing an oath to settle a dispute with his neighbour Thotortaios about
the boundaries of a plot of land in Pathyris.””” The oath was sworn in the Kroneion temple in
Krokodilopolis, but the handful of earth was taken from the very same disputed boundaries
(ta 8pra) in Pathyris and brought along by the parties for the oath-taking ceremony at the

temple:

P. Grenf.1 11, col. I, 14-17 (Panas’ version)
I, 14-17: n[poBJarécBar pot Tovg megl [tov Bot]optaiov [cv]viapdovta [YR]V dmod tdv Opiev [dpudoal
g]mi t1od K[pov]eiov ta Spifa g]ivar tadtng thc yiig [Eoc T0]D 16 é[nti t]od matpo[c] tod Baciién[c]

The yeoy[e around Thotortaios imyosed’ me (Panas) to swear an oath at the Kroneion, after seizin
some soil from the boundaries, that these were the boundaries of this (plot of) land until the 16™

year of the reign qf the léing’s fatﬁer.

P. Grenf.1 11, col. I, 13-16 (Pechytes’ letter)

I1, 13-16: TpoePdreto Ootoptaiog Apmanciog O £ykaddv tdt [Taval tepl TAg YR dpa&duevov Thg YRS
ano Tdv Opiev dpdoo ént tod Kpoveiov ta dpia €lvar tadta TS Yig €06 oD 16 €l ToD TaTpog T0d
Baciiémc

Thotortaios, son of ’J-[aryaesis, who Brougﬁt a claim against Panas about the land, imposec[ (him) to

swear an oatﬁ at tﬁe Kroneion, aﬁer 51’(1661’1’15 a ﬁanafﬁx( 0]( SOi[ ﬁ’OWL tﬁe Eounc(aries, tﬁat tﬁese

were the boundaries of (the yfot of) (and until the 16™ year of the reign of the Eing’s fatﬁer.

The Greek verbs used in the two passages above to describe the same act by Panas of
grabbing some soil during the oral enactment of the oath are different, but with a similar
meaning. In his version of events, Panas uses the verb cullapBdve ‘to seize’ or ‘to collect’,
while Pechytes in the report to his superior Daimachos prefers using the verb dpdocopa lit.
“to grab with the hand’."** The use of the demonstrative pronouns tadto. (‘these’) for indicating
the boundaries (1o 8pia) and tadTng (‘this’) for the plot of land (tc YfAc) probably does not
only mean that both words had already been mentioned before in the text, but also that the
handful of soil taken from those boundaries was actually pointed to during the swearing of
the oath.

The proceedings must have unfolded as follows: presumably due to the revolt in the
Thebaid " and the consequent lack of land registers or any other documentation, Panas had

to take some sort of estimatory oath to re-establish the disputed boundaries of his grain field

7 See also Appendix 1, especially stage 6 in the attached table.

See Liddell and Scott, Lexicon, respectively p. 1672 and p. 448.
The revolt of the native kings Chaonnophris and Haronnophris against Ptolemaic rule took place in 205-
186 B.C., whereas P. Grenf. I 11 is dated after 181 B.C. (see also Appendix 1, § 4.5.1).
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as accurately as possible. In order to achieve this, the parties probably first went to the field
in question, where Panas indicated which, according to him, had been the boundaries before
the revolt, maybe by marking them on the ground. Then, before going to the temple to
confirm the truth of the estimated boundaries by swearing an oath, he grasped a clod of earth
symbolizing those boundaries and took it with him to the Kroneion for the oath-taking
ceremony.””

The legal historian Helmis has pointed out how Panas’ act of grabbing the boundaries’
soil while swearing the oath was of symbolic and ritualistic significance, strictly connected
with the subject of the dispute, i.e. land (more specifically boundaries).””" In doing so, Helmis
speaks of a so-called “symbolisme juridique”, that is the representation of a plot of land
through a clod of earth, which in antiquity was attested in many legal procedures involving

"2 Moreover, he also

land as for instance in ancient Mesopotamia and archaic Rome.
underlines the religious bond between men and land in traditional societies, both ancient and
modern, at times embodied in a specific deity protecting the boundaries, or, as in ancient
Egypt, by the use of oaths to ensure those boundaries.””” Furthermore, Helmis ascribed Panas’
symbolic act in P. Grenf. I 11 to what he defines as “une formalisme tres accentuée” which
he believes to be deeply rooted in the Egyptian tradition of oath-taking, especially in the
Thebaid, in contrast to the practice of the Greek royal oaths.”™

To my knowledge, apart from the act of ‘swearing into the hand’ of the oath-taker (k r
dr.t) by oath-helpers, there are no other examples of any symbolic act or gesture performed
during the oral enactment of oaths in ancient Egypt, nor in the Ptolemaic or in the previous
historical periods.”” In this respect the symbolic act described in P. Grenf. I, 11 represents a
unicum in the oath sources from ancient Egypt. A caveat is thus in order when drawing
general conclusions about formalism and symbolic or ritual gestures performed during the

swearing of Egyptian oaths in general and temple oaths in particular. Nevertheless, it is not

770 Another possible, but in my opinion less likely scenario, could be the following: although the oath in P.

Grenf. I 11 is said to be sworn in the temple of Kronos, maybe the oath was not sworn at the temple gate or
forecourt as often was the case, but in situ, i.e. in the field in question, which perhaps was located near or on the
temple domain, and where the far reaching authority of the god invoked as guarantor of the oath was still
effective (in other ancient civilisations at times a symbol of the deity was brought to the place, different from
the temple, where the oath for whatever reason had to be sworn. On this matter, see for example R. Harris, The
Journey of the Divine Weapon, in: H.G. Giiterbock and Th. Jacobsen (eds), Studies in Honor of Benno
Landsberger (1965), p. 217-224). In this case no soil was taken beforehand or brought to the temple, but the
parties went to the disputed land while Panas took a handful of soil from the boundaries while swearing the
oath.
m Helmis, in: Allam (ed.), Grund und Boden, p. 332. For another interpretation of the specific passage P.
Grenf. 1, 11, col. II, 14 (8pa&duevov tig YAg 4o Tdv Opiwv), see Mitteis, ZSS.RA 23 (1902), p. 274-300.

72 Helmis, in: Allam (ed.), Grund und Boden, p. 332.

73 Helmis, ibidem, p. 333-334.

7% Helmis, in: Allam (ed.), Grund und Boden, p. 330 and 336-337. See also idem, in: Verdier (ed.), Serment
I, p. 137-153, esp. p. 146-147. On swearing a false oath about a plot of land and being punished by the gods
(passage known from the Instruction of Amenemope), see Chapter 1, p. 5.

s The gesture of an oath by witnesses (i.e. left hand on the thigh and the right hand raised to the heart) is
probably illustrated on a wall of the tomb of Wepemnefert (Old Kingdom), for which see Chapter 2, p. 31.
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surprising that there are no other attestations of symbolic gestures or acts during the swearing
of Egyptian oaths in the Ptolemaic Period or before since most sources consist of either the
oaths themselves, i.e. their wording, or of indirect hints to the use of oaths. In fact, no source
gives a description of the oath procedure as found in the exceptional case of the Greek
dossier P. Grenf. I 11.

Concluding, the symbolic act performed by the oath-taker in P. Grenf. I 11 represents a
unicum and is apparently strictly connected with the subject of that oath. It also provides us
with a glimpse of the aspects of non-verbal communication that undoubtedly belonged to the
oral tradition of oath swearing but were not conveyed into the written oath formulae, and are
therefore lost to us. These aspects must indeed have included gestures and acts, either
symbolic or functional, but also other facets of non-verbal communication such as intonation
(when swearing an oath people usually raise their voice) and facial expressions, i.e. all the

kind of information that, unfortunately, is usually not recorded and thus undetectable to us.””

4.2.3.4 Temple Oaths Without Postscript: Were They Taken or Not? (stage D)

The majority of the temple oaths on ostraca (both from Thebes and Pathyris), and on papyri
(four from Thebes and one from Pathyris) do not include a postscript in their formula

77 These temple oaths only provide us

disclosing whether the oath was actually taken (or not).
with the ‘programme’ or the outline of the planned proceedings at the temple.

As for the few temple oaths on papyri without postscript, there is another way to find
out how the dispute ended, because these papyri belong to a family archive. The oath was
given to the winning party for future reference or as proof of title. If the family archive
belonged to the (family of the) oath-taker it means that he had taken the oath and won;’”* on
the contrary, as a consequence, if the family archive belonged to the opponent (i.e. not the
oath-taker), the oath had probably been refused, thus meaning that the opponent had

automatically won the case by default.””

776 K. van der Moezel, in: B. Haring, O. Kaper, R. van Walsem (eds), The Workman’s Progress. Studies in

the Village of Deir el-Medina and Documents from Western Thebes in Honour of Rob Demarée. (2014), p. 155-
174, especially p. 160.

" From Thebes: O. Tempeleide 37 (= P. BM Reich 10079 A); O. Tempeleide 35 (= P. Amenothes 11) and
34 (= P. Amenothes 13); P. Amherst 61 (= P. Survey 53, unp.); from Pathyris: O. Tempeleide 28 (= P. Erbstreit
dossier 12).

7 See O. Tempeleide 28 (= P. Erbstreit dossier 12). Note that the oath recorded by O. Tempeleide 35 = P.
Amenothes 11, belonging to the homonymous archive, was not taken by Amenothes himself, but by a certain
Imuthes who testified in favour of Amenothes in a dispute dealing with the sale of a house, and thus the papyrus
was kept in Amenothes’ archive.

9 There are no examples of this scenario among the surviving oaths on papyrus. Note, however, that the
oath documented by O. Tempeleide 43 = P. Amenothes 13 (see above, p. 143) was probably never sworn by
Amenothes, but it was kept in his archive nonetheless. The reason why is the following: admitting (by not
swearing) that the house was not sold to him by the plaintiff’s father to pay an oustanding debt implied that
Amenothes had still the right to cash in that debt. On the other hand, it also implied that the plaintiff was entitled
to the disputed house; therefore, I wonder whether a copy of P. Amenothes 13 may have also be given to the
plaintiff, who had won the case.
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In the cases concerning the ostraca without a postscript, the presence of a number of
clauses in the oath formula, or the lack of these, could provide us with a clue. This is
especially true for clause IV a+b stating the consequences of taking and refusing to take the
oath respectively: one could reasonably presume that the absence of any consequences for
refusing to take the oath (IVb) included in the oath formula, indicated the strong expectation
that the oath was actually going to be taken.”® Pointing in the same direction is the regular
occurrence in the Theban oaths of the ‘assertion of truthfulness’ (clause III) by which the
oath-taker confirmed the veracity of the oath-text and which was probably read aloud by a
third party.”™'

Since temple oaths written on ostraca are sometimes part of a private archive,” they
may have been given to the winning party of the dispute to be taken home and kept, similar to
what happened with the oaths written on papyrus. The difference between the oaths being
part of an ostraca archive and those belonging to a papyrus archive probably lies in the nature
of the subject matter of the dispute and how important it was deemed to preserve that proof
for the short or long term. For example, if the dispute concerned a significant debt, the
winning party would probably only want to keep the proof for the short term should the
payment be questioned again by the adversary, hence the ostracon was kept.”* On the other
hand, in disputes concerning house or land ownership, this proof actually needed to be in the

family for future reference for years to come, hence it was copied down onto papyrus.’**

780 See for instance O. Tempeleide 1, 17,42,99, 138 etc. Cf. also § 3.2.34.

781 On this matter, see § 3.3.1.

On these ostraca see below, p. 220 and note 796 See also Kaplony-Heckel, in: Eyre, Leahy, Montagno-
Leahy (eds), Studies Shore, p. 153 and notes 48-50.

7 E.g. O. Tempeleide 96 about the payment for a delivery of barley, part of the archive of Pakoibis, son of
Patous from Pathyris.

78 This is exactly what happened with for instance O. Tempeleide 28 (about land; Erbstreit Archive) and O.
Tempeleide 34 and 35 (about a house; archive of Amenothes, son of Horos). See also the following oaths with
postscript: O. Tempeleide 36 (archive of Harsiesis, son of Schotes); O. Tempeleide 29; 30; 67 (archive of
Horos, son of Nechoutes); all dealing with land; and O. Tempeleide 36 (archive of Harsiesi, son of Schotes)
about a house. For these texts, see Chapter 3, Appendix 3.
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424 The Procedure After the Oath-Taking at the Temple (Phase 3, stages E + F)

Phase 1: The procedure before the oath-taking
Stage A: imposing a temple oaths

Stage B: writing the oath-text

Phase 2: The procedure of the oath-taking
Stage C: oath-taking

Stage D: outcome

Phase 3: The procedure after the oath-taking
Stage E: consequences

Stage F: copy oath on papyrus

These are the questions pertaining Phase 3 of the procedure:

What happened after the oath was sworn (or not) at the temple? Which legal authorities were
involved in this phase of the oath procedure and what was their role? Who wrote the documents
possibly needed by the winning party (e.g. a quitclaim by the losing party or an estimatory oath for
the plaintiff)? Who copied the oath-text onto papyrus and where were the ostraca and papyri kept
after the oath procedure was completed?

The procedure after the oath-taking at the temple is partially documented by the formula of
the temple oaths themselves. This is especially true for the consequences of swearing or
refusing to swear the oath (stage E), which are recorded in the oath formula (clause IVa and
IVb) of most temple oaths, both on ostraca and papyri.”®’ Concerning the final stage (stage F),
a remarkable example of one and the same oath surviving on an ostracon and on a papyrus
(O. Tempeleide 172 A + B) shows that on occasion, after the dispute was settled, the oath
formula of type B ostraca was copied down on papyrus (type C) to be kept in family archives.

Apart from the temple oaths themselves (internal evidence), additional and valuable
information on the procedure after the oath-taking at the temple can be gained from other
texts such as P. Grenf. I 11, P. Mattha and, occasionally, from private family archives where
the temple oaths copied down on papyrus (type C) were kept. Moreover, information about
the storage and find-spots of the ostraca (external evidence), although still scarce, is also
helpful in the reconstruction of the final stages of the oath procedure. Schematically, the

following illustrates what we know about the procedure after the oath-taking at the temple:

Stage E: After the oath-taking, the parties, along with the trustee or Opkmpdtng, presumably
returned to the person (judge, official or professional scribe) who assisted them in the first
place and to the place (court, official’s or scribal office) where the oath-text was originally
put in writing, to handle the case further and deal with the consequences of the oath (E1).

The consequences of the oath were mostly established beforehand and included in the oath

formula itself (in clause IVa if the oath was taken and in IVDb if the oath was refused). In

7 The consequences of the oath have been extensively discussed in § 3.2.3.
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general, if the oath-taker was the defendant, and in most cases he was, and he indeed took the
oath, he was exonerated and the plaintiff had to drop all claims. Sometimes an additional
deed of renunciation of the plaintiff’s claims in favour of the winning party was drawn up
(Demotic: sh n wj, Greek: cvyypagn droctaciov) (E2).

Conversely, if the defendant refused to take the oath, he admitted his guilt, which
usually implied that he had to give back or reimburse the disputed items to the plaintiff. On
occasion, the plaintiff could be required to take an estimatory oath to establish the value of
the items in dispute (E3).

The party who refused to take the oath may at times be summoned to a particular legal

authority such as the strategos, the epistates or a representative (E4).

Stage F: Once everything was concluded, the ostracon with simply the oath-text (type A) or
the ostracon with an added postcript (type B) was either handed to the winning party (option
1) or was kept in a temple or public archive (option 2). Occasionally, it was copied on

papyrus (type C) to be kept in family archives (option 3).

We shall now investigate the intervention of an authority if the oath was refused (stage E) as
well as the documents that would be needed in the final stages (E + F) of the oath procedure.
After that, we will deal with the undocumented storage place of the ostraca after the oath had

been taken, along with their find-spots.

4.24.1 Intervention of an Authority if the Oath Was Refused (stage E4)

If the oath-taker refused to take the oath, he usually faced consequences related to the subject
matter of the specific dispute, ranging from the restitution of a disputed or stolen object or the
payment of a specific debt to sharing an inheritance or house etc.; sometimes he also had to
pay an additional fine.”®® These consequences were usually included in the oath formula
written on the ostracon (clause IVb).

In a few cases the consequence of refusing to swear the oath consisted of the reluctant
oath-taker being sent to (the office of) a particular authority.”®” This could be the strategos,
the epistates, the lesonis or even a representative or assistant acting on behalf of the authority.
The formula used in these cases is always the same: iw={st3t r tm ir=f mtw={ij.t 1.ir.hr NN Qf
he withdraws in order not to take it (i.e. the oath), he will appear (lit. come) Before NN’. As
already pointed out (p. 183), the headquarters of the strategos and the epistates of the nome

786 For more details, see § 3.2.3.3. Note that in one exceptional case mentioned in P. Mattha, col VII, 31 the

defendant who refuses to swear the oath has to suffer a corporal punishment (i.e. a beating).

#7 0O. Tempeleide 93, 100, 119, 140, 147, 159, 207, 213; O. Leiden 213, 259, 308; O. FuB 10, p. 176, nr. 36
and p. 181, nr. 40; O. Detroit 74249; O. Wilcken 1150; O. Strasb. 1517 (unpublished, quoted by Kaplony-
Heckel, Tempeleide, p. 400) and O. Cairo MH 2984 (unpublished, ibidem, p. 388 and eadem, in: Eyre, Leahy,
Montagno-Leahy (eds), Studies Shore, p. 155 and p. 159, note 77). It is not clear whether the epistates
mentioned in O. Tempeleide 207 and in O. Wilcken 1150 is the temple or village epistates or the superintendent
of the nome. Cf. Quaegebeur, in: Cannuyer and Kruchten (eds), Mélanges Théodorides, p. 215 who suggests
identifying the epistates mentioned in O. Tempeleide 207 as the ‘épistate du Périthebes’ (i.e. of the nome).
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were probably in the capital of the nome, although we do not know exactly where. We do
know that the strategos could temporarily reside at the temple gate when adjudicating
disputes (for example in the so-called ‘Phremithieion’, see above p. 182), close to where the
laokritai held court. The epistates of the village was presumably seated in the village, but

again there is no evidence as to precisely where, while the temple epistates and the lesonis

had their office in the temple.

Table 2. Intervention by an authority if the oath is refused (only Thebes)

Gpystts / Eémotdng)

(f.t i.ir.hr ps spjstes; €1 8¢ [pn], EpxecOot
émi oV émotdtny)

Authority Consequences for the party Text, provenance and matter of dispute
refusing to take the oath
Strategos appear before the strategos O. Tempeleide 140 (Thebes, debt);
(srtjkows) (1).t Lir.hr p3 srtjkws) O. Detroit 74249 (Thebes, inheritance);
STyEws O. Strasb. 1517"® (Thebes, ?)
act according to [the words?] O. Tempeleide 100 (Thebes, debt?)
of the strategos
(ir r bt [n3 mdw?] ps3 srtjkws)
Epistates appear before the epistates O. Tempeleide 207 (Thebes, theft?);

O. Wilcken 1150 (Thebes, contents of an
agreement)

(.t iirhrps...)

Lesonis appear before the lesonis O. Tempeleide 119 (Thebes, theft)

(mr-sn) ().t L.ir.hr p3 mr-$n)

Representative appear before the representative O. Tempeleide 147 (Thebes, money

(rd) (fj.t Lir.hr p3 rd) payment)

Attendant appear before the attendant O.FuB 10, p. 176, nr. 36 (Thebes, inheritance);
($ms) (ij.t Lir.hr p3 $ms) 0. Cairo MH 2984 (Thebes, ?)

Unknown appear before NN O. Tempeleide 93 (Thebes, theft); 159

(Thebes, money); 213 (Thebes, ?7);
O.FuB 10, p. 181, nr. 40 (Thebes, ?); O. Leiden
308 (Thebes, 7)"®

Why were the oath-takers in these specific cases sent off to a particular authority and how
were these authorities selected? What was the role of that authority in this stage of the dispute
and oath procedure?

Content-wise, many of the aforementioned oaths deal with theft, debts and payments of
money. However, the reason why the reluctant oath-takers in table 2 were sent to a particular
authority does not seem to be related to the subject matter of dispute. There are other temple
oaths dealing with the same matters of dispute, which do not mention the intervention of any

authority if the oaths were not sworn.”” There is also no evident connection between a

8 The name of the strategos is given: Pa-Gb son of Hrjw.

The party refusing the oath must appear ‘before Ljsjmkws’.
70 E.g.0.Tempeleide 116 and 118 (theft); O. Tempeleide 150 and 151 (debt).
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specific subject matter of dispute and a particular authority. The only feature all these oaths
seem to have in common is their provenance from Thebes.

The fact that the consequences for the party refusing to swear the oath are not explicitly
described in the oath formulae, and that the texts instead only mention that ‘he must appear
Eefore’ a particular authority if he indeed did not swear, suggests two different scenarios.
First, the disputing parties may have initially been assisted by a professional scribe who
wrote the oath-text, probably at the request of the parties themselves. In that case, the
decision as to the consequences of refusing the oath was deferred to a higher judicial
authority. This authority could be the strategos or the epistates, whose intervention thus

! The second, and in

would only be required in the final enforcement phase of the dispute.
my opinion the most likely scenario, would be that the authority before whom the party
refusing to swear the oath had been summoned, was the same one the disputing parties had
turned to in order to settle their conflict. That means that the strategos, the epistates, the
lesonis etc. mentioned in these oaths probably played an active role in arranging a settlement
by oath between the parties as well, as for instance in P. Grenf. I, 11 and O. Tempeleide 28.
Their subsequent task was to supervise the fulfilment of the obligations upon which the
parties had agreed, as for example in O. Tempeleide 214 where the plaintiff, who lost his case
and had to ‘satisfy the heart’ of his opponent before the strategos. For some unknown reason
(maybe the oath was expected to be taken?), in the oaths under consideration the consequence

or penalty for not taking the oath was established affer the oath-taking ceremony.

424.2 Documents in the Closing Stages of the Oath Procedure (stages E + F)

In most temple oaths there is no indication of where the parties went after the oath-taking
ceremony at the temple was completed. Presumably, once the oath had been sworn or
refused, the litigants went back to the official’s or scribal office where the oath had been
imposed and recorded, along with the trustee or Opkoudtng. After the oath-taking, the
authority concerned, i.e. the judges, an official or simply a professional scribe, processed the
case further and at least supervised the writing of the documents needed to close the case.
These included documents such as a deed of renunciation of any future claims (a quitclaim or
cession) by the losing party (Demotic: sh n wy; Greek: ovyypaen drootaciov), and, on
occasion, a suppletory or estimatory oath for the plaintiff to swear and a copy of the oath
drawn up on papyrus for the winning party.

A cession is referred to in the temple oath formulae, specifically in the clause stating
the consequences for taking the oath (IVa) usually reading as follows ‘if the defendant takes
the oath, the y[aintiﬁ( will be far from him concerning the afigputecf items’; an actual example of a

1 See Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 501 who believes that in Demotic litigation,

in contrast to Greek litigation, the strategos does not play an active role as mediator between the litigants, but
only needs to act in the final enforcement phase, relying upon the decisive force of the oath. Cf. the dispute
settlement process below, § 4.3.1.2.

218



CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

written document of cession is P. BM Reich 10079 D, a quitclaim related to the dispute
settled by O. Tempeleide 37 (= P. BM Reich 10079 A). Also, in P. Grenf, I 11, col. I, 20-21
and II, 19-20 it is explicitly mentioned that Thotortaios, the losing party, wrote a
ouyypaen drootaciov in favour of Panas, the winning party, after the latter had taken the
oath and that the document was written in order to prevent any future claims. In P. Mattha
there are various mentions of a quitclaim in relation to the swearing of an oath, e.g. col. VI, 3
(transfer of a house); col. VII, 13-16 (ownership of a house); VIII, 22 (litigation between
neighbours); IX, 19 (inheritance).

An estimatory oath (see Chapter 3 p. 144) is regularly referred to in the temple oath
formulae. It is to be taken by the plaintiff after the defendant’s refusal to swear, which was an
implicit admission of guilt. Unfortunately, no concrete, written example of an estimatory oath
has been preserved. However, templates of estimatory oaths are found in P. Mattha: for
example, col. VII, 23: if the defendant admitted (by refusing to swear) that his construction
work did cause the plaintiff to lose money, the plaintiff then stated under oath how much
money he had actually lost: ‘Such-and-such money was lost to me because of your oﬁstructing my
house’. Also, in col. VIII, 22: after the defendant refused to swear that he did not cause the
collapse of his neighbour’s house on purpose (that is: admitting that it was indeed a malicious
act), the plaintiff had to take the following oath: ‘my house has collapsed; such-and-such thing
is lost to me due to my house collapsing’. We do not know when the text of the estimatory oath
was recorded, that is to say whether it happened before the parties went to the temple (in
Phase 1) or only afterwards if the defendant refused to swear his own oath (in Phase 3).

Copies of temple oaths on papyrus, as said, may have also been needed, for instance in
more complex or weighty cases like those concerning immovables.”**

The question remains as to who wrote the documents needed in the closing stages of
the procedure such as a quitclaim, a suppletory oath or a copy of the oath on papyrus. Despite
the mention of the losing party writing a quitclaim for the winning party in P. Grenf. I 11, the
documents needed to close the case must have been written by a professional scribe, be it at
the request of the parties themselves or instructed by the legal authority who handled the
case.”” This scribe could be the same one who originally wrote the oath-text and was already
familiar with the case, or another scribe. In fact, the latter seems to be the case with copies of
the oath on papyrus, as shown by P. Erbstreit dossier 19 written by a third scribe mentioned
by name (scribe 3), who was a different person from either the oath-text’s scribe (scribe 1) or
the postscript’s scribe (scribe 2); and by O. Tempeleide 172 A (type C papyrus) showing a
different handwriting from the ‘original’ oath preserved on O. Tempeleide 172 B (type B).

792 Examples of such copies have survived, e.g. oaths regarding land as in O. Tempeleide 28 (= P. Erbstreit

dossier 12) or those concerning a house such as O. Tempeleide 34 (= P. Amenothes 13) and 35 (= P. Amenothes
11). For the complete list of oaths copied onto papyrus, see Chapter 3, Appendix 3.
793 See Vandorpe and Vleeming, Erbstreit Papyri, p. 162-164.
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4.24.3 Storage of the Ostraca After the Oath-Taking (stage F)

Up to now we have seen three types of temple oath-text carriers: type A ostraca, type B
ostraca and type C papyri.””* Other than the type C papyri, which were kept in the family
archives of the winning party, little is known about where type A and B ostraca were stored
for safekeeping after the oath had been taken. The primary function of the type A ostraca is to
provide a basis, a reminder of the actual oral enactment of the oath at the temple; once the
oath had been taken, this function ceased to exist. The same applies to the type B ostraca
once their text had been copied down on papyrus.””” Were these A and B type ostraca then
disposed of, perhaps re-used or kept in an archive?

A few temple oaths on ostraca (type A and B) are part of private ostraca archives, e.g.
the Demotic O. Tempeleide 69 (about a receipt), 179 (about valuable clothing) and the Greek
oath O. Wilcken 1150 (about inflicting an injury) belonging to the Theban archive/dossier of
Herakleides. O. Tempeleide 96 (about the delivery and payment of barley) and O. Enchoria
21, p. 35, nr. 37 (about the theft of a cow) are part of the archive of Pakoibis, son of Patous
from Pathryis’® This means that these ostraca were given to the winning party — who needed
proof he had sworn the oath and thus won the case — to take home with him; private archival
notes added onto some ostraca (§ 3.3.5) point towards the same conclusion; archaeological
data also seem to confirm that some ostraca were found in, or at least close to, the remains of
houses.”’”. The ostraca were probably stored there, together with other documents that were
worth keeping. Nevertheless, these ostraca were probably of less significance to his family
and his heirs, so it was not actually worthwhile copying them down onto papyrus, which was
expensive.

We do not know if the ostraca were taken home by the winning party every time, once

the oath procedure had been completed, as Devauchelle assumes.””® This would also imply

74 See Chapter 3, p. 103-104.

7% See e.g. Tempeleide 172 A + B: both the oath on ostracon and the copy on papyrus are preserved; the
papyrus was kept in the family archive, but what happened to the ostracon? Evidently it had not been thrown
away or re-used; unfortunately, there is no available information as to where the ostracon was found.

796 For more on the dossier/archive Herakleides, see Kaplony-Heckel, Afp 50 (2004), p. 149; to this same
archive belongs also another Demotic oath quoted by eadem, Tempeleide, p. 391. See also the early Roman
archive of Mes-Wer: 1 temple oath: unpublished, mentioned by eadem, in: Eyre, Leahy, Montagno-Leahy (eds),
Studies Shore, p. 153 and note 43; cf. also eadem, Tempeleide, p. 387.

701 E.g. for the temple oaths from Medinet Habu (excavations: Oriental Institute Chicago 1928/29-19307),
see Lichtheim, p. vii: “...the areas in which we know (some of the) the ostraca were found are situated at the
rear of the Great Temple, in front of the western Fortified Gate, an area which yielded remains of several
Roman houses”; more specifically: 1 temple oath (?) part of the family Archive of Mes-Wer: found in situ in
Medinet Habu, West Pylon/Gate (?), as quoted by Kaplony-Heckel, in: Eyre, Leahy, Montagno-Leahy (eds),
Studies Shore, p. 143 and note 53.

798 Devauchelle, RAE 48 (1997), p. 260. If a quitclaim was drawn up by the losing party, the ostraca with
the oath-text were not worth keeping anymore.
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that the storage place of the ostraca was different from the place where the oath had been
recorded and also different from that where it had been sworn.””

Nonetheless, there also seems to be evidence for storage of the temple oaths on
ostraca in a different place. For instance, the research conducted by Vandorpe on temple
oaths on ostraca from Pathyris suggests a common or public place of storage, in which the
oaths taken by different persons and before different gods were kept and found together.*”

Although many oaths from Pathyris were sworn before Sobek in Krokodilopolis, they
were not kept in Krokodilopolis, but in Pathyris itself where the parties lived and the oaths
were put in writing.**' Perhaps this common place was a temple archive, for example in the
Hathor temple in Pathyris, where the scribal office was located and the oaths could have been
recorded. Speaking in favour of a temple archive is the fact that some oaths appear to have

been found in or near the temple area;**

the evidence provided by O. Enchoria 21, 40, also
from Pathyris, seems to point into the same direction, containing a temple oath on its recto
and on its verso a temple inventory list of entries (‘Tagebuch-Eintridge’), which appears to
indicate that after the oath-taking the ostracon bearing the oath-text was kept in the temple
(area), where it was re-used.*”

As a matter of fact an archive of the temple of Hathor in Pathyris seems to exist.***
Unfortunately, it still remains unpublished. Did temple oaths also belong to the temple
archive? And why would the temple be interested in keeping a document concerning a
private matter between private individuals and sworn in a different temple? One plausible
explanation could be that those documents were written by priest-scribes associated with the
temple; additionally, maybe the temple wanted to keep record of the services rendered,
probably for tax implications.

A more likely alternative may be that the place in or nearby the temple (area) where the

(oaths on) ostraca were kept, and eventually found, was not a public archive, but a garbage

™ According to Devauchelle, RdE 48 (1997), p. 260, the fact that the ostraca were taken home by the
parties would explain the reason why for instance two ostraca found in Karnak contained oaths to be taken
before Montu, the Bull of Medamud, probably in Medamud itself.

800 See Vandorpe, Archive of Dryton, p. 413-414.

801 The ostraca were discovered in Pathyris, although their exact find spot remains problematic. The town of
Krokodilopolis cannot be located with certainty and thus no ostraca or papyri have been excavated there. Also,
if the oaths were kept in the temple where the oaths were sworn, temple oaths sworn before Hathor in Pathyris
and temple oaths sworn before Sobek in Krokodilopolis could not have been found together (but they have).
Even if sometimes oaths in the name of Sobek may have been taken in a chapel of Sobek in the Hathor temple
in Pathyris, the majority of the oaths before Sobek were still sworn, as said, in the neighbouring town
Krokodilopolis.

802 E.g. the ostraca from excavations in the Mut precinct in Karnak, for which see Jasnow and Fazzini,
Enchoria 16 (1988), p. 23-48; and those from Pathyris, many of which were found during the excavations by
Schiaparelli; although the exact find spot of the ostraca has not been noted, we know that the excavations were
conducted in the temple area.

803 See Kaplony-Heckel, Enchoria 21 (1994), p. 27 and 39 - 41.

804 According to Vandorpe and Waebens, Reconstructing Pathyris’Archives, § 3, § 13, and p. 100-101.
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dump, similar to those dumps where for instance many Deir el Medina ostraca were found,
among which various types of texts including oaths, from the Ramesside Period.*

Another possibility is that after the oath-taking in Pathyris or in Krokodilopolis, the
ostracon bearing the oath-text was brought back by the parties themselves or the 6pkopdTNg
to the office of the authority taking part in the dispute resolution, e.g. the village epistates,
and then kept in a public archive. The last scenario could also possibly explain the Greek
notes such as §pkog ‘oath’ occasionally added on the Demotic ostraca, meaning either that a
Greek functionary or servant working in the epistates office was involved in the archiving of

those ostraca, or that the notes were meant for the Greek administration.

805 See Chapter 2, p. 24.
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43 TEMPLE OATHS AND DISPUTE SETTLEMENT IN PTOLEMAIC EGYPT

This section aims to define and clarify the position and role of the temple oaths in the dispute
settlement process in Ptolemaic Egypt. To do this, we will first discuss the disputing process
model developed by legal anthropologists, i.e. the stages and related strategies through which
a dispute between parties can pass in order to be resolved. We will than look at the actual
methods and procedures for handling disputes in Ptolemaic Egypt. Finally, building upon this
and focussing on the temple oaths, an attempt will be made to establish at which point in the
process of settling disputes in Ptolemaic Egypt a decisory temple oath was taken, and which

third parties (judicial or not) were involved.

4.3.1 The Disputing Process

Disputes occur in every society. At some point in his or her life everyone becomes involved
in some minor or major disputes. As pointed out by Barkan, “just as every society has
disputes, so does every society have one or more customary ways of dealing with
disputes”.** When a dispute arises, the people involved have to address it and decide what to
do. In general, there are two main ways of settling a dispute: outside or inside a court of law.
In the first case disputants find a solution to their contention without invoking the law
(context: informal and unofficial), while in the second case they invoke the law and the
intervention of a third judicial party which ultimately leads to a court case (context: formal
and official). The first way of settling disputes corresponds to what scholars of jurisprudence

call the pre-litigation phase, while the second way agrees with the litigation phase.*”’

4.3.1.1 Methods of Dispute Settlement According to Legal Anthropologists

Many models have been developed by legal anthropologists to classify and analyse methods
of dispute settlement. Nader and Todd and other authors*”® identify seven strategies to settle a
dispute, arranged in ascending order of formality “with recourse to the law as the pinnacle of
the process”®”. They also distinguish three main stages in the disputing process: ‘grievance’,
‘conflict’ and ‘dispute’, which correspond to an escalation of the initial disagreement
culminating into the public arena with the involvement of third parties.®'® Nevertheless, the

main distinction between ‘conflict’ and ‘dispute’ has not been adopted in this book; instead,

806

Barkan, Law and Society, p. 93.

The Duhaime’s Law Dictionary (online) defines litigation as follows: “A dispute is in ‘litigation’ when it
has become the subject of a formal court action or law suit”.

808 Nader and Todd, Disputing Process; their cross-cultural model of the disputing process is based on two
main factors, first the number of active parties involved in the controversy (one disputant, both disputants, the
disputants and a third party) and second, the kind of actions they undertake and the result of the process. For
more literature on the subject and a detailed and accessible explanation of the methods of dispute settlement
viewed from a perspective of legal anthropology, see Barkan, Law and Society, p. 96-104.

809 Hobson, in: Halpern and Hobson (eds.), Law, Politics and Society, p. 200.

Nader and Todd, Disputing Process, p. 9-12.
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following common practice, both terms are used synonymously and interchangeably to

indicate a legal controversy.*"'

Table 3. The disputing process according to Nader and Todd

Stage Strategy What? Who?

1 Lumping it Ignoring the problem Unilateral action
Grievance

2 | Avoidance Withdrawing from the dispute Unilateral action

3 Coercion Using force or threat of force Unilateral action
Conflict

4 | Negotiation Reaching agreement by themselves Both parties

5 Mediation Help in reaching agreement Mediating 3" party
Dispute 6 | Arbitration Decision by the arbitrator Arbitrating 3" party

7 | Adjudication Formal judgement by a court of law Judicial 3" party

By using the strategies 1 through 6, the parties resolve the conflict privately (e.g. by
negotiation) or with the help of a mediating or arbitrating third party, but without the
intervention of judicial powers, such as a judge. Therefore, these strategies of dispute
resolution are sometimes referred to by scholars as ‘personal justice’ or ‘self-help’.*"

The first three strategies of dispute resolution, that is ‘lumping it’ (e.g. dropping a claim
that is not worth the time or money), avoidance (e.g. moving away) and coercion (e.g.
threatening with physical violence) involve unilateral action by one of the disputing parties.
However, unlike coercion, lumping it and avoidance are considered quite passive methods
due to one of the parties taking a wait-and-see approach or giving in to the other party’s
demands or walking away from a confrontation.*"’

Through negotiation, disputants are capable of resolving their conflict by reaching a
mutually satisfactory agreement by themselves without third party intervention. Conversely,
mediation and arbitration involve the intervention, agreed upon by the disputants, of a third,
impartial party to help them settle the dispute.®'* The difference between the two
interventions is that the disputants agreed beforehand to abide by the decision of the
arbitrator (hence the definition ‘binding arbitration’); on the other hand, by using mediation

815

they are free to decline any resolution the mediator may suggest.”” Usually, mediators draw

authority from their social status in the community and their relationship with the disputants,

si For more on this specific terminology, see Barkan, Law and Society, p. 93-94.

Also by Egyptologists, such as Bagnall, Egypt in Late Antiquity, p. 168; Manning, Last Pharaohs, p. 166.
For illustrative examples of stages 1-3 of the disputing process, see Barkan, Law and Society p. 96-99.
For negotiation, see also the model developed by anthropologist P.H. Gulliver, Disputes and
Negotiations: a Cross-cultural Perspective (1979). For a particular focus on mediation, see S.E. Merry, in: R.L.
Abel (ed.), The Politics of Informal Justice (1982) and Greenhouse, Man 20 (1985), p. 90-114.

815 Barkan, Law and Society, p. 100 and 102.
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their intervention relying therefore on persuasion and informal social pressure.*'® So, they do
not impose a decision to determine the outcome of the dispute, but work with the parties in
trying to help them communicate and cooperate with the goal of reaching a mutually
acceptable compromise, i.e. a so-called win-win solution. Mediators can encourage the
parties to work out their differences by using various strategies, for instance by suggesting
alternative solutions that they had not previously considered, or by helping them focus on
their common, instead of their competitive, interests. Arbitrators, on the contrary, draw
authority from their legal status and do have formal legal powers of coercion at their
disposal.*'” In fact, after hearing both parties’ claims, they conceive their own resolution and
decide which party is right and thus wins the dispute. A resolution achieved through
arbitration results in a win-lose situation.

The final strategy in the disputing process and the only one that involves invoking the
intervention of a judicial third party is adjudication.*"® Unlike an arbitrator, the judge has the
authority and power to intervene in the dispute and impose a decision to settle it by using his
own discretion, even if not agreed upon beforehand by the disputants. The judge’s decision or
verdict entails a win-lose outcome, as the judge’s task “is not to try to reconcile the parties
but to reach a decision about which of them is right”.819 Also, once the process of
adjudication has begun, i.e. one of the disputant parties brings a lawsuit against the other one,

the latter is not free to decline being sued and refuse adjudication.

In conclusion, some disputes could progress through most strategies before reaching a
solution following the trajectory as outlined in the table above. Other disputes, however, may
skip or conflate one or more stages and related strategies for instance by starting with
negotiation directly or adding an element of negotiation to other methods of dispute
settlement. Also, the dispute settlement process can fail at any point and the parties can jump
to any of the remaining strategies whereby the dispute can either escalate or de-escalate. The
choice of engaging one strategy over the other does not depend only on the object of
controversy. Trivial issues are usually resolved privately, while more serious problems (with
more at stake) are considered worth taking to court if necessary, but also on the social
relationship between the disputing parties and the legal culture of societies.** As a result,
some methods of dispute resolution may be favoured more by the disputants and certain

societies and are also more likely to succeed than others. For example, family members,
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Nader and Todd, Disputing Process, p. 10-11. See also T. Hertel, Old Assyrian Legal Practices. Law and
Dispute in the Ancient Near East (2013), p. 222.

817 Hertel, ibidem.

818 Focusing on litigation is the study by L.M. Friedman, ‘Litigation and Society’, Annual Review of
Sociology 15 (1989), p. 17-29.

89 Nader and Todd, Disputing Process,p. 11. See also Barkan, Law and Society, p. 102.

The importance of taking into account not only the object of the controversy, but also the social and
cultural context when considering settling disputes has been stressed by Barkan, Law and Society, p. 93-94;
104-105.
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colleagues or people living in a small community would want their relationship to continue
beyond any dispute; therefore, they would favour negotiation and mediation as methods of
dispute settlement over arbitration and adjudication to reach a compromise outcome, that is, a
win-win situation for both parties. As pointed out by many scholars, the restoration of social

relations is “an essential part of the resolution of the dispute”.**'

4.3.1.2 Methods of Dispute Settlement in Ptolemaic Egypt®*

Preliminary remarks: When we apply the anthropological model of dispute processing
presented above to the evidence from Ptolemaic Egypt, two things become apparent (note
that most of this evidence consists of legal documents such as petitions, reports of court
proceedings and correspondence between officials). First, the pre-adjudication or pre-
litigation phase is hardly ever documented in these legal papyri and is therefore difficult to
detect. The reason why is that the strategies of for instance negotiation and mediation are
private processes of dispute settlement that are sorted out in an informal and unofficial
manner, whereas the written legal documents mainly deal with formal and official matters

handled in a public arena.*”

On the contrary, adjudication is the most largely documented
method of dispute settlement in the written medium since this strategy is formal and official
by its very nature, involving recourse to the law and the intervention of a judicial third party.
Usually, a conflict between Egyptians becomes apparent to us when disputants call upon the
law for instance by filing a petition to the strategos (see below); this mostly occurs when they
reach the litigation phase and the adjudicative process has begun. However, in keeping with
the anthropological observation that actual litigation only represents the tip of the iceberg as
well as one side of the coin, most disputes probably did not result in litigation and
adjudication but instead were handled and (attempted to be) resolved in other ways, mostly
undetectable.***

Second, it is not always clear in which stage of the disputing process the Ptolemaic
officials or third parties in general are acting when assisting disputant parties in resolving

their conflict, nor which status or precise competences and powers they have to do this, i.e.

821 Barkan, Law and Society, p. 104-105. He also remarks that conversely, in large societies people do not

know each other, or only superficially, and thus when they are involved in a dispute, they do not care about
enduring relationships afterwards. Therefore, they care less about compromises as those achieved through
negotiation and mediation, and are more likely to favour methods of dispute settling such as arbitration and
adjudication. However, the growing complexity, length, not to mention the costs of the adjudicative process
may have pushed people living in large societies to also use alternative methods of dispute settlement such as
mediation more extensively.

822 A conference about dispute resolution in Graeco-Roman Egypt that has been held in Leuven (29 June-1
July 2016): see in particular Manning, Pursuing Justice in Ptolemaic Egypt; K. Vandorpe, Offcial Channels of
Justice in Ptolemaic Egypt; M.C.D. Paganini, Keep It To Yourself: Private Associations and Internal Dispute
Resolution (publication forthcoming).

83 Cf. Hobson, in: Halpern and Hobson (eds), Law, Politics and Society, p. 200, who drew the same
conclusions about villages in Roman Egypt.

84 Bagnall, Egypt in Late Antiquity, p. 161.
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whether they are mediating, arbitrating or actually adjudicating, that is passing real
judgement. This is partially because of omissions or gaps in the sources, but also due to the
coexistence in Ptolemaic Egypt of several arenas and legal powers,*” at times overlapping,

and to the lack of strict boundaries between administrative and legal competences.**®

Self-help and ‘official channels of justice’ in Ptolemaic Egypt: Most evidence, i.e. legal
papyri, from Ptolemaic Egypt records disputes that were settled through the official channels
of justice. Other sources such as private letters, temple oaths and oracle questions provide a
valuable set of data for the study of disputing processes that were dealt more privately and
took place ‘in the shadow of the law’, that is outside the official channels.*”’” Sometimes
petitioners refer to previous attempts to work out differences on their own (for instance by
acceptance, coercion or negotiation); mediation or arbitration by officials who try to reconcile
the disputing parties, e.g. by imposing a temple oath, are also attested.**® Private associations
also favoured internal dispute resolution, among others by swearing a temple oath.*”
Parallels from other societies analysed by anthropologists and sociologists render it likely
that also in Ptolemaic Egypt people living in small villages, often involved in a conflict with
familiar parties, tended to avoid the recourse to outside authority. Instead, they probably
preferred to solve their disputes by themselves or by asking a third well-known person, well
trusted and considered impartial by both disputants, to mediate and help them reach an
agreement.

However, if the mutual troubleshooting failed and the disputants were not able to reach
a compromise that satisfied both parties, they could still turn to the authorities (adjudication).
Indeed, for many people living in small villages in a relationship of dependency to their
adversary in a dispute, resorting to the authorities may have been the only option they had to
handle the dispute.* In the Ptolemaic Period one resorted to the authorities in the form of a

written document, usually a petition.**' There were no fixed rules to whom disputing parties
yap puting p

82 For legal pluralism in Ptolemaic Egypt, see above, p. 181. As pointed out by Manning, Last Pharaohs, p.

169, the Ptolemies “did not impose a Greek legal order on Egypt”; rather, they created a new order,
incorporating both new state rules and Egyptian law, and in doing so, they allowed local norms, legal practices
and scribal traditions, deeply embedded in Egyptian society, to continue.

826 For example officials such as the village or nome epistates who had a certain degree of judicial power by
themselves can at times act as mediator in disputes and encourage an agreement between the parties instead of
adjudicating the case.

827 Expression used by S. Waebens, Two Sides of the Same Coin. Dispute Resolution in Graeco-Roman and
Late Antique Egypt, Conference Leuven 29 June -1 July 2016 (publication forthcoming).

828 P.Grenf.I11; O. Tempeleide 28 (Erbstreit Archive).

829 O. Tempeleide 24; Wilcken Chrest. 110 A.

830 For parties involved in local disputes but appealing to state officials, see the remarks by Manning, Last
Pharaohs,p. 183-184.

81 On petitions in general, see Bauschatz, Law and Enforcement, p. 160-217. Most recently, G. Baetens,
Dispute Resolution through Demotic Petitions in Ptolemaic Egypt, in: Two Sides of the Same Coin. Dispute
Resolution in Graeco-Roman and Late Antique Egypt, Conference Leuven 29 June -1 July 2016 (publication
forthcoming) and idem, I am Wronged. Petitions and Related Documents from Ptolemaic Egypt (332-30 BC),
2017 (PhD, non vidi).
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had to address the petition. Parties often chose to err on the side of caution and addressed
their petition to an official they knew (for instance a village official) and requested him to
sign their petition and to forward it to the appropriate bodies, literally in Greek “to those for
whom it is (that is: to send this petition)”.*** If parties were more confident about their case,
they could also file the petition directly to a government official.

In Ptolemaic Egypt, as said, most officials also had certain judicial powers of their own.
Many petitions were therefore directed to the chief official of the district, the strategos. One
could also choose to have one’s case referred to the supreme authority of the country. A large
number of petitions from the Ptolemaic Period was formally addressed to the king, but these
petitions rarely reached the Royal Chancellery, let alone the king himself.*” In most cases,
these petitions to the king (enteuxis) were also submitted to the strategos.** After a short
investigation, the strategos could decide to handle the case himself, to delegate it to the
epistates of the nome or to approach a court, either the Greek chrematistai or the Egyptian
local courts of priest-judges (ns wpt.w / laokritai). Usually a Greek official, the eisagogeus,
assisted and supervised both the Greek and the Egyptian courts; his tasks included
introducing the cases, summoning the parties, checking the evidence, delivering court orders
and making sure they were complied with.*** After 118 B.C., it was the language of the legal
documents upon which the case was based, and not the ethnicity of the parties anymore, that
determined whether the case fell under the jurisdiction of the chrematistai or the laokritai and
thus whether Greek or Egyptian law would be applied.

As many scholars have pointed out,**

the Ptolemies as the new pharaohs represented
the law but it was the priests-judges — supervised by the strategos at first and then by the
eisagogeus, both representatives of the state — and the village epistates along with the village
elders at local level who took part in private dispute resolution. Through the state officials
(strategos, epistates of the nome) and the state-facilitated judicial institutions (laokritai,
chrematistai), an important feature of the Ptolemaic legal system and order, the Ptolemies
established control over the country but at the same time allowed Greeks and Egyptians to
have their conflicts adjudicated by trusted persons from their own community, according to

their own customs, legal traditions and in their own language.
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For the formulary of petitions, see Di Bitonto, Aegyptus 48 (1968), p. 56-62.

The king limited his intervention in legal matters of state importance. See Seidl, Ptolemdiische
Rechtsgeschichte, p. 73-74; Lippert, ‘Law Courts’, UEE 2012, p. 8.

834 On petitions handled by the strategos, see N. Lewis, Greeks in Ptolemaic Egypt (1986), p. 56-68.

835 Lippert, ‘Law Courts’, UEE 2012, p. 9; Allam, JEA 77 (1991), p. 124-125.

836 Manning, Last Pharaohs, p. 167-169; 195; 200-201; Lippert, ‘Law Courts’, UEE 2012, p. 8-10.
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43.2 The Position of the Temple Oaths in the Ptolemaic Dispute Settlement Process

We will now investigate at which point of the dispute settlement process and by means of
which strategy a temple oath was sworn to solve a conflict in Ptolemaic Egypt. Did this
happen while the disputing parties tried to resolve their conflict privately, for instance by
negotiation and mediation? Or was the swearing of a temple oath required by an arbitrator or
during adjudication?

We will begin with adjudication. As previously pointed out, the use of temple oaths to
settle private disputes handled in court is attested by P. Mattha; indeed, many passages of this
legal manual mention temple oaths being imposed by the Egyptian priest-judges upon one of
the disputants in order to settle all kinds of disputes. The involvement of state officials
entrusted with judicial powers, such as the strategos and the epistates of the nome, in a
private dispute resolved through a temple oath is recorded in P. Grenf. I 11. Also, disputant
parties at times had to come before the strategos and the epistates (or their representative) if
the oath was refused. We do not know for certain whether these officials only acted in the
final enforcement phase or if they were involved in the disputing process from the very
beginning.*”” Their task was often trying to reconcile the parties and help them reach an
agreement (dialysis), which seems to fit arbitration better than adjudication.

Regarding the other stages and strategies of dispute settlement, for instance coercion,
negotiation and mediation, the evidence is less clear and explicit. The temple oaths
themselves do mention the fact that one party could impose the oath upon the other or that
both parties agreed upon one of them swearing the oath, which implies an element of
coercion and negotiation at the same time.*® In case of resolution by themselves, the parties
probably sought the assistance of a professional temple scribe to write the oath-text properly
and accurately, his role being more of a facilitator than a mediator in the dispute.** Also, the
lack of sufficient proof to sustain their claims and the at times trivial dispute matters point in
the same direction of informal dispute resolution and seem to exclude recourse to the
authorities, i.e. adjudication. In addition, according to anthropological models, the fact that
most parties lived in small villages, knew each other well or belonged to the same family
could suggest negotiation and mediation as favoured methods for handling their disputes.
Temple oaths never mention the intervention of a mediator directly; however, it seems
plausible to assume that the village epistates, the elders of the village or even the trustee, as
well-known, reliable and respected people in the community, may also have played the role

of mediating third party and helped the disputants reach an agreement by swearing an oath.

837 Cf. Ritner, in: Hoffmann and Thissen (eds), Fs. Zauzich, p. 501, who believes that the strategos only

intervened in the ‘last enforcement phase’ of the disputing process.

8% Asin O. Tempeleide 180, O. Turin S. 12685 (for which see Chapter 5, text 5, p. 262-263) and P. Grenf.
I 11, for which see Appendix I below (§ 4.5.1).

89 For professional scribes, see above p. 193-194.
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In conclusion, temple oaths were taken to settle disputes at several stages of the
disputing process and were the result of both formal and informal, private and public
strategies, ranging from negotiation to adjudication (see table 4 below). A temple oath could
be required by one of the litigants or imposed by a third mediating or adjudicating party. The
swearing of the oath took always place in the context of a local temple before the ultimate

judge, the tutelary god of the truth of the oath.
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Table 4. Temple oaths in the dispute settlement process in Ptolemaic Egypt

1 2 3 4
A DISPUTE RESOLUTION BY
THEMSELVES
W
| BRECHILN FOLLOW UP DISPUTE
Facilitator: professional scribe Oath-taking at the temple SETTLEMENT
v
B | NO RESOLUTION MEDIATION FOLLOW UP DISPUTE
BY THEMSELVES Mediator: 3" party: trustee? Oath-taking at the temple SETTLEMENT
Facilitator: professional scribe
ARBITRATION FOLLOW UP DISPUTE
Arbitrator: village epistates Oath-taking at the temple SETTLEMENT
(oath refused: oath-taker (dialysis)
to the epistates)
W
ADJUDICATION
v
C PETITION NOT SENT DISPUTE NOT
SETTLED
[Back to Al: dispute]
v
D SENT REFUSED DISPUTE NOT
SETTLED
Strategos [Back to Al: dispute]
v
E IN PROCESS JUDGEMENT FOLLOW UP DISPUTE
Oath-taking at the temple SETTLEMENT
(oath refused: oath-taker
to the strategos)
v
F TRANSFERRED
Epistates DIALYSIS FOLLOW UP DISPUTE
(nome or village) Oath-taking at the temple SETTLEMENT
JUDGEMENT (2) (oath refused: oath-taker
to the epistates)
Laokritai JUDGEMENT FOLLOW UP DISPUTE
Oath-taking at the temple SETTLEMENT
Chrematistai
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CHAPTER SUMMARY
4.4 CHAPTER SUMMARY

The Procedure Before the Oath-Taking at the Temple (Phase 1, stages A+B)

Several legal authorities at various levels of officialdom may take part in the resolution of disputes
settled by swearing a temple oath, which is very much in keeping with Ptolemaic legal pluralism.
Among them we can list a judicial authority such as the local priest-judges (15 wpt.w alias
laokritai) and civil officials such as the provincial governor (the strategos), and the chief official
or superintendent in towns or villages (the epistates). A number of these authorities held office,
permanently or temporarily, in the temple area, specifically on the dromos and at the gate of the
temple. The judges in particular (but also officials assigned judicial tasks, along with professional
scribes) must have had collections of rules at their disposal, that is legal codes or manuals such as
for instance P. Mattha. These collections of legal cases and procedures served as an aid for the
authorities to decide disputes, often settled by swearing a temple oath, of which templates were
provided.

The disputing parties could also reach an agreement between themselves, or with the
assistance of a neutral third party acting as a mediator, and independently approach professional
temple scribes who offered their services in the forecourts of the temple. These scribes were
familiar with the law, well trained in formulating legal documents, and perhaps some were even
specialized in oaths (for which there were templates), thus being able to appropriately formulate
oath-texts on demand. Hence, a decisory temple oath could be imposed upon one of the litigants,
usually the defendant, either by a legal authority or by his opponent in the dispute. Both parties
may also agree to resolve their dispute by one of them swearing an oath. Either way, the oath was
binding and conclusive of the dispute matter.

Once the oath-text had been put in writing, the ostracon bearing the oath formula could be
given to a third party (the trustee or 0pkopdTNG), whose name was recorded in the oath formulae,
or, more rarely, it would be entrusted to the disputants themselves. The trustee, either an
influential person in the community or an assistant of the legal authority, was apparently called
upon when the parties, mostly women, were unable to read the oath-text themselves, and/or when
the actual oath swearing took place in a temple located in a different village. The disputants who
occasionally acted as trustee were probably literate themselves; on these occasions the oath was

taken the same day it was recorded and possibly in the same location.
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The Procedure of the Oath-Taking at the Temple (Phase 2, stages C+D)

The same day the oath had been recorded on the ostracon or some days later, the litigants went to
the designated temple to swear the oath. Two scenarios are possible: this temple was located in the
place of origin of the litigants or in another town or village, for example due to personal preference
for a specific deity.

The specific location for oath swearing at the temple was usually the dromos or the temple gate, on
occasion known as Rwit-dj.t-Ms.t, a ‘Gate-of-giving-justice’ (e.g. in Karnak and Koptos), both
known as places where legal documents were drawn up and where justice was administered by
priest-judges and occasionally also by officials such as the strategos.

There the oath-taker, usually the defendant, most likely swore the oath facing the reliefs and
inscriptions of the monumental temple gate — which emphasized the role of the residing god as a
judge worshipping Ma‘at and avenger of lies — being very aware of the gods listening to his
statement. During the oath-taking ceremony, the swearer was surrounded by bystanders (relatives,
on occasion acting as oath-helpers), assistants (the trustee or opxwuotns; a priest — p; wb) and
authorities linked to the temple (the temple epistates or the lesonis). Perhaps, on occasion, even a
legal authority (the village epistates?), or a delegated representative (ps rd) or an attendant (ps $ms)
was present, witnessing or supervising the performance of the oath. It is not clear if the priest-
judges who held court at the temple gate only imposed the oath upon one of the parties or were
also actually present during the oath-taking ceremony at the temple gate as well.

The oath-taker pronounced the oath-text himself reading it from the written text or repeated
it after a third party (one of the assistants?) read it aloud or whispered it into his ears; mostly, he
probably just confirmed it by saying the words ‘this is a true oath’. He could also refuse to swear
the oath. Either way the dispute was settled. At times, additional oaths were sworn: the so-called
subsidiary oath by the oath-helpers or a suppletory or estimatory oath by the plaintiff if the
defendant refused to take his oath and thus admitted being guilty. In only one case a symbolic act
performed by the oath-taker during the swearing of the oath is attested, probably strictly connected
with the contents and the circumstances of that specific oath. Occasionally and only in oaths from
Pathyris, the outcome of the oath-taking at the temple was added onto the ostracon by a priest,
mostly ps wb (scribe 2), linked to the temple where the oath was performed, a different person

from the scribe of the oath-text (scribe 1).
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The Procedure After the Oath-Taking at the Temple (Phase 3, stages E+F)

After the oath-taking at the temple, the dispute was settled and the parties had to deal with the
legal consequences of swearing the oath (or not). For this they probably went back to the place and
to the person where the oath had been imposed and drafted in the first place. This could be the
office of the judges, an official or a professional scribe, depending on the proceeding followed,
probably located in or close to the local temple, i.e. in the town or village where the parties lived.

There, the scribe of the oath (scribe 1) or another scribe (scribe 3) most likely wrote the
documents needed to close the case, such as a quitclaim by the losing party or an estimatory oath
by the plaintiff to further specify what he was entitled to after the defendant’s refusal to swear the
oath, which was equivalent to an admission of guilt. This scribe may also have copied the oath
onto papyrus (type C), especially when dealing with immovables, for the winning party to keep in
his family archive as a proof of title. If no copy of the oath on papyrus was needed, the ostraca
simply bearing the oath-text (type A) or those with an added postscript (type B) were either
handed over to the winning party to take home or stored in a temple or public archive, or thrown
away.

Occasionally, the oath-taker who had declined to swear the oath had to go and see a
particular legal authority (such as the strategos or the epistates, or their representatives) whose
task was to establish the penalty for refusing the oath and ensured that the legal consequences of
this refusal were fulfiled. This authority may not only have acted in the final ‘enforcement’ stage
of the oath procedure but could have played a role in its earlier stages as well, maybe in helping

arrange an agreement between the parties that culminated into swearing a temple oath.
The following table provides an overview of the involvement and kind of intervention of legal

authorities and (mediating or assisting) third parties in the several stages of the procedure

underlying the swearing of a temple oath:

234



CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

Table 5. Involvement or intervention of authorities and third persons in the oath procedure

Authority/3" person | Stage oath procedure | Involvement / Intervention Sources
Judges Stage A summon disputing parties and impose the oath P. Mattha
(wpt.w [ laokritai) Stage C are present in the place where the oath is sworn P. Mattha
Strategos Stage A receives a petition filed by one party; transfers P.Grenf.111;
(otpatnydg /srijkws) the case to the epistates (bmoypagn);
may help the parties reach an agreement and temple oaths
impose the oath
Stage E intervenes if attestant refuses to swear the oath temple oaths
Epistates Stage A summons and interrogates the parties based P.Grenf.111;
(énlotang / spjstts) upon the Ymoypagn by the strategos;
may help the parties reach an agreement and temple oaths
impose the oath
Stage B formulates and writes the oath-text himself P. Grenf.111;
(or the writing happens in his presence) temple oaths
Stage B-C entrusts the oath (ostracon) to the opkopdTNG P.Grenf.111
Stage C is present at the oath-taking at the temple temple oaths
Stage E intervenes if attestant refuses to swear the oath temple oaths
Lesonis Stage C is present at the oath-taking at the temple temple oaths
(mr-sn) Stage D adds a postscript (outcome of the oath-taking) temple oaths
Stage E intervenes if attestant refuses to swear the oath temple oaths
Representative Stage B-C is entrusted with the oath on ostracon (trustee) temple oaths
I
(va) Stage E intervenes if attestant refuses to swear the oath temple oaths
Attendant Stage B - C is entrusted with the oath on ostracon (trustee) temple oaths
$ms)
( Stage E intervenes if attestant refuses to swear the oath temple oaths

Priest who has access
(p3 wb ntj %k)

Stages C and D

is present at and assists the oath-taking
(may read the oath-text aloud); notes the

temple oaths

of the scribe of the oath or the authorities

(scribe 2) .. .
outcome of it in a postscript
Professional scribe Stages A — B formulates and writes the oath-text upon temple oaths
(scribe 1) request of the parties or an authority
Stage E writes the sk n wj, a quitclaim, the estimatory temple oaths
(scribe 3) oath and other final documents
Stage F (scribe 3) copies the oath-text onto papyrus temple oaths
Trustee / 0pkopdTNG | Stage A may help the parties reach an agreement temple oaths
[neutral 3" party; mediator]
Stage B-C is entrusted with the oath on ostracon and temple oaths;
accompanies the parties to the temple P.Grenf. 111
Stage C assists the parties at the oath-taking; may read temple oaths;
the oath-text aloud P.Grenf. 111
Stage E may accompany the parties back to the office temple oaths
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4.5 APPENDICES

4.5.1 APPENDIX 1: P. GRENF.I 11 (= M. CHR. 32)

Status and layout of the document

Inventory nr: P. Lond. III 606 (see also P. Heid. Gr. 1277, double to col. II, 12-22 and P. Heid. Gr.
1288, double to col. I, 8-23)*°

Description: The text is written in two columns (I, 1-33 and II, 1-29) on the recto of a papyrus and
has survived in a fragmentary state: many gaps occur, especially in col. I, of which the beginning
and end are missing.

Language: Greek
Provenance and dating: Pathyris, after 27 August 181 B.C.*"

Publications: P. Grenf. I 11 was first published by Grenfell in 1896 and re-edited by Mitteis in
1912;** in 1948 Peremans and Van ’t Dack provided a new edition of the text.** Since then
several scholars have dealt with this text; among them Skeat*** and most recently Helmis in two
different articles.*® For corrections and additions, see the Berichtigungsliste der Griechischen
Papyrusurkunden aus Agypten: BLL. 1, p- 178-179; B.L. 2.2, p. 71; B.L. 3, p. 69; B.L. 4, p. 34;

BL.6,p.45;B.L.7,p.62;B.L.8,p. 140; BL.9,p. 95.

Contents: P. Grenf. 1 11 is a copy of a dossier of Greek documents dealing with a dispute about a
plot of land in Pathyris. The dispute consists of two phases: it starts with a disagreement between
two men, Panas and his neighbour Thotortaios, concerning the land’s boundaries (dispute 1) and
then it continues involving the same Panas and another opponent, possibly relatives of Thotortaios
or new neighbours (dispute 2).*

The initial conflict between Panas and Thotortaios, which is the one of interest here, was settled
by a decisory oath taken by Panas after Thotortaios had filed a petition against him. The two main
authorities involved in the case are Daimachos and Pechytes, to be identified with the strategos
and the epistates of the nome respectively.**’

80 Por the fragments held in Heidelberg see Seider, Paldographie 3.1, p. 391 and 393.

%1 Por the dating of this papyrus see Skeat, JEA 59 (1973), p. 169-170.

842 B.P. Grenfell, Greek Papyri (1869); L. Mitteis, Grundziige und Chresthomatie der Papyruskunde (1912), nr.
32.

83 Peremans and Van 't Dack, RIDA 1 (1948), p. 163-172.

84 Skeat, JEA 59 (1973), p. 169-170.

845 Helmis, in: Allam (ed.), Grund und Boden, p. 327-340, with references to earlier literature (p. 328 and notes 3-
5) and idem, in: Verdier (ed.), Serment 1 (1991), p. 137-153, especially p. 146 ff.

846 Unfortunately, the names of the opponents of Panas and the precise reason for the conflict in this case are
mostly in a lacuna.

847 As already suggested by Peremans and Van 't Dack, RIDA 1 (1948), p. 166-169 and 172. It is not surprising
that when corresponding with each other as colleagues Pechytes and Daimachos only use their names and not their
official titles. The title ‘strategos’ had probably been mentioned in the heading of the petition sent by Panas to
Daimachos, but that part of the text is unfortunately missing on the papyrus. However, a strategos Daimachos is
attested in other documents from the region (Thebaid and Pathyrite) and from about the same period: see for example
SB V 8033 (Dios Polis = Thebes East, 182-181 B.C.), a petition to Daimachos, the strategos in the Thebaid and the
Pathyrite; and BGU X 1907 (Upper Egypt, 177 B.C.), also a petition to the strategos. Of Pechytes there are no further
attestations: based on P. Grenf. I 11, col. I, 8: [TIgxbdt]nt [&v t]@t Tabvp[itn] we assume that he was based in the
Pathyrite nome, of which he was probably superintendent.
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Texts: The papyrus consists of three texts drawn up consecutively (the lacunae in the papyrus are

indicated by square brackets):

1)

2)

3)

The petition in the form of a vmduvnua ‘memorandum’ by Panas to the strategos
Daimachos (col. I, 1-33 and col. II, 1-5) is laid out as follows:

- [Protocol/heading: to the strategos Daimachos (I, 1-4)]
- Status quaestionis and resume of previous facts concerning the dispute between Panas
and Thotortaios (dispute 1) settled by a temple oath taken by Panas (I, 4-21).

- Reason for Panas’ petition: [at some point something has gone awry] and a new dispute
arises (dispute 2), this time between Panas and another opponent Thotortaios (I, 21-32).

Attachment: the letter (émiotoAn) by the epistates Pechytes to his chief, the strategos
Daimachos (II, 6-22):

At the time of the dispute between Panas and Thotortaios (dispute 1) Pechytes reports to
his superior how he handled and helped the parties to settle their dispute through a temple
oath.

Final decision by Daimachos responding to Panas’ petition (II, 23-29):

Panas is confirmed to be the rightful owner of the plot of land and also wins dispute 2. This
decision is based on the attachments (ériotoAn by Pechytes to Daimachos), the die€aryoyi
‘settlement’ of the dispute (dispute 2) in front of the oikonomos (document mentioned in II,
24 but not preserved) and the oath that Panas had sworn in the previous conflict with
Thotortaios (oath-text not preserved, but not part of this dossier).
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Table a. P. Grenf. I 11: Chronological Reconstruction of Dispute

APPENDICES

1 848

Dispute 1
(between Panas and Thotortaios)

Chronological reconstruction

P.Grenf. 111

Legenda:

col. I, 1-33 and col. II, 1-5: Panas’ recollection of the facts (I = Panas; you = Daimachos)
col. II, 6-22: Pechytes’ report of the facts (I or we = Pechytes; you = Daimachos);

col. I, 23-29: final decision by Daimachos (I = Daimachos)

summoned by Pechytes to a

hearing in Krokodilopolis

the hearing panel consists of:
Pechytes himself, the
phrourarchos (head of a
garrison), the hyperetes (helper),
the archiphylakites (chief of
police), two persons mentioned
by name (no title) and many
others (officials?)

L. | Thotortaios files a petition I1, 13: ®0toptaiog ..... 6 &ykoAdv ot Havar “Thotortaios ... who Erougﬁt a
against Panas and delivers it to claim against Panas’
Daimachos (the strategos) I1, 6-7: 10 £md00év cot Vméuvnpuo kata Mavatoc ‘the petition against Panas
delivered to you (Daimachos)’
I, 6-7: [¢nédwKdv oot dALo DdpuvInpa kat Epod émPordvtt [ént Tov]g tom[ovg]
‘[tﬁey (Thotortaios’ people) delivered another petition against me (Panas) to you
(Daimachos)] when visited the district’
concerning measurements (sge I1, 7: mept yic ortopdpov ‘about the grain fie[a[’
also nr. 7 below) of a grain field 11, 13-14: mept tic yiic ‘about the land’
%f)resumably bought by Panas I,16 and II, 15: 10 8pa eivan ... “(that) the boundaries are ...’
rom the royal fiscus
I1, 29: fiv édvnto éx 10D Bastitkod [...] *(the land) which he (Panas) Eougﬁt from
the royaf[...]’
2. | Daimachos forwards the petition | II,7: ¢’ 8 Oneyeypdoeis ‘under which (i.e. the petition) you (Daimachos) had
to Pechytes (the epistates) added a suﬁscri}otion’
provided with a I, 7-8: &xpnudrticog [Texdtint td[1 v t]d Tabvp[itny] ‘you (Daimachos) had
umoypodn (‘subscription’) instructed ‘Pecﬁytes in the Tatﬁyrite’
with the request to interrogate I1, 8: draxodoat adTtdv ‘to hear them (Panas and Thotortaios) out’
the parties and report his I, 8-9: Srakovoovra [odtdv] *(that) he (Pechytes) must hear them (Panas and
decisions to Daimachos Thotortaios) out’
I1, 8: TPOCAVEVEYKETV TA GLYKEKPUEVQL ‘tO report the (i.e. Pechytes’) decisions’
I, 9: [&]vevey[keiv] éml o€ t[a ov]ykekpuéva ‘to report the (i.e. Pechytes’)
decisions to you (Daimachos)’
3. | Panas and Thotortaios are I1, 9: kataotdviov &y Kpokodilov mdret ‘summoned (i.e. Panas and Thotortaios)

to ‘.Kroléozfi[q)ofis’
I, 11: #[atac]tdvrag [év K]pokodilmv [mdr]et ‘summoned (i.e. Panas and
Thotortaios) to ‘Kroléozfi[oyoﬁs’

I1, 10-12 and I, 12-14: cvvrapdvtog ‘while there were joresent’

Anuntpiov 10d ppovpdpyov ‘Demetrios the pﬁmumcﬁos’
AckAnmiddov DNPETOL “Asc(epmcﬁ’s the ﬁy})eretes’

oAdvOov “Polianthes’

Yepuiviog tod [atodtog ‘Psemminis, son (f Patous’

‘Eppokpdtovg 100 apyxipviakitov ‘Ermocrates, the arcﬁiyﬁyfaléites’
kol dAhov Thedvov (11, 12) ‘and many others’

848

Panas) and 2 (letter by Pechytes) is for the most part comparable, while differences between the two texts or additional information in one of them

The reconstruction is based on the evidence provided by the three texts in the dossier (see previous page). The evidence of texts 1 (petitior

indicated in the table. The shorter text 3 (Daimachos’ decision) provides useful additional information on certain stages in the procedure.
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Table a. P. Grenf.111

— continued (2)

Dispute 1
(between Panas and Thotortaios)

Chronological reconstruction

P.Grenf. 111

Legenda:

col. I, 1-33 and col. II, 1-5: Panas’ recollection of the facts (I = Panas; you = Daimachos)
col. II, 6-22: Pechytes’ report of the facts (I or we = Pechytes; you = Daimachos);

col. I, 23-29: final decision by Daimachos (I = Daimachos)

Thotortaios imposes an oath

on Panas to be taken
at the Kroneion

both parties agree upon
settling the dispute by taking
an oath

I1, 13-15: mpoePdreto @otoptaiog Apranctog --- tdt [Movar dpdoat &nl 10D
Kpoveiov ‘T hotortaios, son of fA?:paesis, imyosed’ on Panas to swear an oath at
the Kroneion’

I, 14-16: n[poBlarécOor pot Todg mepl [tOv ot]optaiov - [Opdoar &]mi 10D
K[pov]eiov ‘the yeqpl’e around Thotortaios imposed’ on me (Panas) to swear an
oath at the Kroneion’

I1, 25: Tov [mpoPAIndévta tédt I[av]ar &€ eddokodvtov Spkov ‘the oath imyosezf
upon Panas Ey mutual consent (lit. on the groumf of (both })arties) ap}aroving)’

Panas and Thotortaios are sent

to the Kroneion accompanied

by the trustee (Opkm®pUHTNC)

Thotsytes carrying the oath

written by Pechytes

I1, 16-18: cuvaneoteilapey avtoic Opkopdm[v] @otaty Gotoprtaiov dt kai
vpdyavteg OV Opkov £dmkapev ‘we (Pechytes and the panel) sent a[ong with
them (Panas and Thotortaios) the opkopétng T ﬁotsytes, son of Thotortaios, to
whom we also entrusted the oath afrer putting it in writing’

Panas swears the oath

after taking a handful of soil
from the field’s boundaries

in the presence of:

the local elders (i.e. the elderly
residents or temple elders), the
representative of the
komogrammateus and the
people belonging to Horos
(role of the latter is unknown)

I1, 18: tod 8¢ [Mavatog dudoavtog ‘afrer Panas had sworn the oath’
I, 17-18: [d]uo[cavToc] 8¢ pov Tov Spkov ‘aﬁer 7 (Panas) had sworn the oath’

I1, 14: dpa&dpevov Thg YA amo Tdv Opiwv ‘afrer grasping an ﬁamﬁ"u[ of soil from
the boundaries’

I, 15: [ov]viapovta [Yii]v amo 1@V Oplmv ‘after seizing some soil from the
boundaries’

I1, 26-28: [c]uvrapdviov ‘while there were }oresent’

[t]@v T& 4o 10D [témo]v TpecPutépw[v] ‘the local elders’

[K]od D{Broc Tod m[apd T0]d kopoyp(appaténd) ‘and Phibis, the representative of
the Eomogmmmateus’

Kol TV [me]pi OV ‘Qpov ‘and the yeoy(e around Horos®

The boundaries of the plot
of land are determined by
mutual agreement

in the presence of the local
elders

I1, 18-19: &pra EBarov £E eddok[o]bvTmv ‘tﬁey established the boundaries By
mutual consent’

I, 18: &pua EB[A]NON & e08[okob]viov ‘the boundaries were established Ey
mutual consent’

[rapévt]ov 1d[v dn]o tod tén[ov] npecPutépwv] ‘while the local elders were
present’
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Table a. P. Grenf.111

— continued (3)

Dispute 1

(between Panas and
Thotortaios)

Chronological reconstruction

P.Grenf. 111

Legenda:

col. I, 1-33 and col. II, 1-5: Panas’ recollection of the facts (I = Panas; you = Daimachos)
col. II, 6-22: Pechytes’ report of the facts (I or we = Pechytes; you = Daimachos);

col. II, 23-29: final decision by Daimachos (I = Daimachos)

8. | The dispute is settled and I1, 19: drootaciov éypdyato tdt Iovar ‘he (Thotortaios) wrote a quitc(aim for
Thotortaios writes a cession Panas’
for Panas I, 20: [&ypdyav]td pot d[root]aciov ‘tﬁey (Thotortaios’people) wrote a quitcfaim
for me (Panas)’
to prevent any future claims II, 19-20: pn énehevoecOar, und dAlov pnbéva TV Tap’ odTod ‘so that neither he
(Thotortaios) nor anyone else of his yeoy[e will yroceet[ against (me, i.e. Panas)’
I, 20-21: pn[te] £avtovg énfele]doecbon [unte dAJAov un[déva map’ adtdV
‘so that neither tﬁey (Thotortaios’ people) nor anyone else among them will
yroceet[ against (me, i.e. Panas)’
9. | Epeiph 25 year 24: Pechytes | II, 20-22: Tva. 00V €idfig yeypdealpelv cot. Eppwco. k8 (Etovg) Enelp K.
writes a report to Daimachos | ‘We (i.e. Pechytes) have written to you to inform you (Daimachos). Greetings.
Year 24 f}aeipﬁ 252
10 | The oath taken by Panas in I1, 23-29: xatav[odv]teg --- kal tov [TpoPAndévia Tt [[av]ai £& ddokobvimy

dispute 1 still stands as

evidence for Daimachos’

final decision (about dispute
2)

Spxov émr[etelecp]évov O’ av[tod] --- Epafive]to Tov [Mava[v] kupios Exewv v
v ‘taléing into consideration ... and (that) the oath im}aosec( upon Panas Ey
mutual consent was accom}o(isﬁed’ Ey him ... it a}o}aearez{ that Panas rigﬁtfuffy
owns the land’.

240




CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

452 APPENDIX 2: OATHS IN P. MATTHA (= THE LEGAL MANUAL OF
HERMOPOLIS)

Status and layout of the document

Inventory nr: P. Cairo JE 89127-89130-89137-89143

Description: The text is written in ten columns on the recto of a papyrus scroll of 2 m in
length and 35 cm in height. The papyrus has survived in a fragmentary state: the beginning of
col. I, the end of col. X and at least one column between col. V and VI are missing. On the
verso is a mathematical text.**’

Language: Demotic; two fragments of a Greek version have survived Greek (P. Oxy. XLVI
3285).%°

Provenance and dating: Discovered in 1938-39 at Hermopolis Magna (Ashmunein) in Upper
Egypt in a partially broken jar in the remains of a ruined building. On the basis of
palaeography of the text on the recto dated to the early Ptolemaic period (3" century B.C.,
usually to reign of Ptolemy II). Internal evidence seems to indicate that the origin of some
parts of the original text has to be dated back to the Saite period (664-526 B.C.) or earlier (to
the eighth century). Moreover, Roman copies (in Greek, see above) attest the use of this
manual up to the 2™ century A.D. Copies of a didactic commentary on P. Mattha may have
survived in P. Berlin P 23757 (Akhmim, late 3" century B.C.) and the so-called Tebtunis

851

Legal Book (Late Ptolemaic/Early Roman).

Publications: First published in 1975 by Mattha and Hughes.*> Shortly after Grunert’s
translation (1982),* many passages of this text were re-published by Pestman (1983; 1984;
1985);** an updated edition combining the readings of Mattha-Hughes, Pestman and
Malinine (unpublished manuscript) has been provided by Donker van Heel (1990);*" the
most recent translation is by Stadler (2004).*° For a list of corrections, see the
Berichtigungsliste of Demotic Documents Papyrus Editions (2009), p. 278-284.

89 Published by R.A. Parker, Demotic Mathematical Papyri (1972) and dated to the third century B.C.

80 On the Greek passages see Pestman, in: Pestman (ed.), Textes et études de papyrologie grecque,
démotique et copte, p. 116-143.

81 On P. Berlin 23757, see Lippert, Demotisches juristisches Lehrbuch. Note that p. 153-159 of this study
also provide a summary of the discussion on the nature and dating of P. Mattha, with updated literature. On the
Tebtunis Legal Book (P. Carlsberg 301+P. Florence) see M. Chaveau, P. Carlsberg 301: Le manuel juridique de
Tebtynis, in The Carlsberg Papyri I (1991), p. 103-127.

82 Mattha and Hughes, Legal Code.

853 S. Grunert, Der Kodex Hermopolis (1982).

84 Pestman, JESHO 26 (1983), p. 12-21; idem, Enchoria 12 (1984), p. 33-42; idem, in: Pestman (ed.),
Textes et études de papyrologie grecque, démotique et copte,p. 116-143.

5 Donker van Heel, Legal Manual, with earlier bibliographical references.

86 ML.A. Stadler, in: B. Janowski and G. Wilhelm Texte aus der Umwelt des Alten Testaments 1 (2004), p.
185-207.
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Nature of the text: Since its discovery and publication, P. Mattha, formerly known as the
Codex Hermopolis,*” has been given a lot of attention by scholars, especially Demotists and
legal historians, who have vigorously debated about the nature of the text, whether it must be
considered as a law code similar to those well known in the Near East such as the Codex
%% or merely a legal commentary on exceptional rules (Seidl),*” or a

%0 or a case-book (Méleze-Modrzejewski and Johnson).**'

Hammurapi (Lippert),
legal manual (Pestman)

Contents: The content of P. Mattha can be subdivided into four sections: 1. Col I, 1 — Col. 1V,
6: the lease of arable land and buildings (among which houses, but also enterprises such as a
clothiery, a brewery, an emporium); 2. Col. IV, 6 — Col. V, 31: the annuity or maintenance of
a woman (i.e. food and clothing), with a long subsection on litigation over unpaid annuity; 3.
Col. VI, 1 — VIII, 29: miscellaneous subject matters among which asserting rightful title, for
example on a house; using force against someone else’s property; obstructing others from
building on a private property; litigation between neighbours; 4. Col. VIII, 30 — Col. X, 30):
inheritance, in particular the rights of the eldest son.

Moreover, P. Mattha contains templates of various documents, for example lease documents
(col. II, 27 — col. III, 1); annuity contracts (col. IV, 6-9); receipts (col. IV, 1-2; 30-31) and
oaths (col. 1V, 32 -V, 1; col. IX, 7-8).

Layout: The text of P. Mattha is divided into chapters, some of which are introduced by a
heading (col. II, 23: ‘Lease law’ or col. IV, 6: ‘Annuity Law’). These chapters are subdivided
into paragraphs, the beginning of which may be marked (by blank spaces or line breaks). The
structure of the rules is largely the same: description of the situation consisting of a main
clause (tenses: future III or hr sdm=f the latter expressing normal or habitual actions)
followed by one of more hypothetical cases arranged in a conditional clause, i.e. protasis and
a consequence clause, i.e. apodosis (tenses: future III or hr sdm=f for which see above)
outlining the legal consequences for the disputing parties and the legal actions to be taken by
the judges.

857 P. Mattha was initially called Codex Hermopolis (intended as a part of a ‘great code’ that had yet to be

discovered) by Mattha and Hughes, Legal Code, passim.

858 Lippert, Demotisches juristisches Lehrbuch, p. 153-159; eadem, ‘Law, Definitions and Codifications’,
UEE 2012, p. 1-12. According to Lippert not only the laws described in the Ptolemaic P. Mattha are to be dated
back to the Saite period (or even earlier) but she also strongly believes that this document was the result of a
codification of law in the Saite and Persian Period (Darius I).

89 Seidl, ZSS.RA 96 (1979), p. 17-30, esp. p. 22-27.

860 Pestman, JESHO 26 (1983), p. 15-16. See also Allam, CdE 61 (1986), p. 50-75.

861 Méleze-Modrzejewski, in: Geller and Maehler (eds), Legal Documents in the Hellenistic World, p. 1-19,
especially p. 1-8 and Johnson, in: Capel and Markoe (eds), Mistress of the House, Mistress of Heaven, p. 175-
186, esp. 177. Contra S. Lippert, in: R.S. Bagnall et al (eds), Encyclopedia of Ancient History I (2012): these
laws “are not ‘case-laws’ originating from actual precedents but devised through jurisprudential thought, as
demonstrated by the flowchart-like structure of some of the laws, for example, on marriage settlement”.
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The oaths mentioned in P. Mattha are temple oaths: main arguments

Although the oaths mentioned in P. Mattha are not specified, they can be identified with
temple oaths on the following grounds:

1) Use and functions: the use and functions of the oaths in P. Mattha agree with those of the

temple oaths: they are used in private disputes dealing with debts, often related to the lease of
land and buildings (col. I, 16; III, 10; IV, 5-6), the sale of a house (col. VII, 4; 6) or resulting
from unpaid annuity/maintenance (col. IV, 18-19; V, 9-10); moreover, oaths in P. Mattha
concern disputes about rightful title to private property (col. VI, 2-3), litigation about
construction work on houses (col. VII, 21-23; 30-31), often between neighbours (col. VIII,
25-26); and finally inheritance issues (col. IX, 6-8; 17-19; 24-25). All the oaths in P. Mattha
are decisory oaths used to settle a dispute, especially when the parties did not have any proof
to sustain their claims. ** In many passages of P. Mattha it is explicitly stated that one of the
parties has to give proof or take an oath (see col. IV, 32-33; VII, 13-14; VIII, 22-24).

2) Formulary: templates of oaths in P. Mattha are very similar to the actual formulae of
temple oaths, so they must have been model oaths for them. These templates are introduced
by the word h.t ‘wording’ or ‘text’ (see Chapter 3, p. 107-109), which in P. Mattha indicate the
“pattern’ or ‘the model’ of the following oath-text (col. IV, 32 =V, 1; IX, 6-8).** Not only the
formulation of the wording, but also of the consequences of taking or refusing to take the
oath bears much resemblance to the temple oaths (especially the construction with protasis
and apodosis, for which see Chapter 3, p. 134).

3) Oaths by the defendant or plaintiff: oaths in P. Mattha are often imposed on the defendant

(‘the one against whom suit is brought’) as it is mostly the case with temple oaths. The few
oaths in P. Mattha that are sworn by the plaintiff are so-called estimatory oaths (see for
instance col. VII, 24). Specimens of estimatory oaths are known among the surviving temple
oaths (for which see Chapter 3, p. 44). In P. Mattha there is also an example of an estimatory
oath by the defendant (col. I11, 8).

4) Oaths before the Egyptian priest-judges: the oaths mentioned in P. Mattha are required in

disputes brought before the wpt.w/laokritai, i.e. the judges of the native population (most
parties in the temple oaths are Egyptians), who held court in the temple forecourts, more

specifically at the gate, the very same place where temple oaths were sworn.

82 Por an overview of oaths and related disputes in P. Mattha, see table b below.

On other oaths in P. Mattha which resemble the formula of temple oaths, see also P. Mattha, col. IV, 5-6;
14-19; col. V, 9-10 etc.

863
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Table b. Oaths and disputes in P. Mattha (= the Legal Manual of Hermopolis)

864

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

Lease of arable
land:

Disputes between
lessor and lessee

I, 16: Payment of a debt concerning the lease
of a corn field:

The lessee (A) acknowledges his debt to the
lessor (B), but says he is not able to pay it.
He has to take an oath to confirm this.

I,16: [ iw=fddiw mn] mtw=jrdj.t n=f iw=w (D)d}.t ir=f nh
[ ;f he (A) says]: “1 have [nothing] to give him (B)”, he (A)
will b

¢ requirec{ to take an oath.®®

I, 17-18: Payment of a debt concerning the
lease of a corn field:

The lessee (A) states that he has already paid
the lessor (B) for it and has to take an oath to
confirm this.

I, 17-18: iw=w (1) dj.t ir p5 rmt Lir ski n3 sh.w <nh [ 03 ... ntj]
iw=k smj r.hr=j r-db3t=w dj=j 5.t n=k

[ ] the man who tilled the fields will be required to take an
oath: [ “The ...] because of [which] you (B) bring suit
against me (A), 1 gave them to you”.

I, 19: Payment of a debt concerning the lease
of a corn field:

The lessor (B) has to declare under oath that
he did not bring suit against the lessee (A)
before.

I, 19: iir=w dj.t k=1 hpr bn-pw=f smj r.r=f

[ ]1he(B)is requirec( to swear to the fact that he did not
bring suit against him (A).

Lease of
buildings:

Disputes between
lessor and lessee

III, 7-8: Rental payment for a clothiery: the
lessor (B) brings suit against the lessee (A)
and claims the money agreed upon for its
rental; the lessee says he paid for it with
clothing and has to take an estimatory oath
about their value.

I, 7-8: [iw=w (1) dd n=f1.ir] ni hbs.w r hd mtw=w dj.t tk=fr
swn n3 hbs.w iw=w[... ;3 hdw ntj ...]

[he (B) will be told: “Consider] the clothing as money” and he

(A) will be requirecf to swear about the value of the c(otﬁing,
while it is [ ... the money which ...].

III, 9-10: Rental payment for a clothiery: the
lessor (B) brings suit against the lessee (A)
after one year of the lease claiming the rental
agreed upon; the lessee says he is no able to
pay it and does not have any other
possessions; he has to take an oath about the
latter.

101, 9-10: [... mj]l tk=Fn=jr h p3 ntj sh (n) bnr dd iw mn
mtw][=j] nkt n hw r j=j br irm n3j=j rmt.w $€ ibd-3 3h.t sw Tkj

[...]

... let him (A) swear to me (B) according to what is written
outside (of the text) saying: “I1 have no more _possessions than
(those of) my needs and (the needs) of my fami(y until
ﬂ-(atﬁyr 30" [....].

1V, 5-6: Payment of outstanding rent for a
house: the lessor (B) claims the lessee (A)
did not give him the remainder of the money
and goods due as rent; the lessee requires the
lessor to swear an oath about it.

IV, 5-6: [inns.w p3 rmt ntj iw=w smj r.r=f dd| mj dj=w Tk n=J
pinbn ps Cwjr|pssp nmhd.wnj] "nkt.w' ntj iw=fdd bn-
pw=k dj.t s.t n=j iw=w (r) dj.t [ Tk=fiw=ftm Tk iw=w (r) dj.t

Sp=fn=fn3 hd.w nj] nkt.w r.sh=f n=f r.r=w

[‘1{ the man against suit is brought says): “Let the owner of
the house be required to swear foﬂ; me about [the remainder of
the money and the] goods of which he says: “You did not give
them to me”, he (B) will be required to swear. 1f he does not
[swear, he will be required to credit him (A) with the money
and the] goocfs about which he wrote for him.

864

865

The Demotic text is based on the edition by Donker van Heel, Legal Manual.
Literally: ‘tﬁey will make him swear an oath’ whereby the personal pronoun w ‘tﬁey’ refers to the

Egyptian judges (13 wpt.w) for whom the manual was most probably intended (see above p. 190). Elsewhere in
the manual the judges are mentioned explicitely as such: cf. for instance P. Mattha, col. IV, 9 and col. V, 1-2.
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CHAPTER 4. SWEARING A TEMPLE OATH: THE PROCEDURE

Table P. Mattha

— continued (2)

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

Annuity law:

Disputes between
the man who has to
pay the annuity and
the annuitant’s
trustee acting on
behalf of the
woman entitled to
the annuity

1V, 7-9: Contract of annuity (i.e. food and
clothing) for a woman:

Parties: bridegroom (A), bride (C) and a
male third party, probably the bride’s father
or a relative (B). Agreement: A pledges his
property to B as security for the annuity of
C. B is the annuitant’s trustee and should an
oath be required of him on behalf of A, he
shall take it in a court of law.

IV, 9: [iw=w dj.t ‘nh] m-si=k r.ir=f n=j i.ir=k (r) ir=f n=j n ps3
Swj ntj iw 3 wpt.w n.im=f

[9f an oath is imposed] on you (B), to take it for me (A), it is
in the place where the 1’[u5@e]5 are that you (B) will take it

101’ me.

1V, 13-16: Payment of the annuity (arrears
accumulated over three years):

B claims there are many years in which A
did not give any food and clothing: as A
denies that, B has to swear an oath to prove
it. If B does that, A is compelled to either
give B the annuity for the past three years, or
swear that he is not able to give it.

IV, 14-16: [mtw=w dj.t k=f"n ps rmt i.ir p3 sh] dd bn=pw=k
"dj.t n=j' %k-hbs n n3 rnpt.w iw=f rk iw=w r dd n p; rmt Lir [ir
p3sh mjn=f%k-hbs| n 8 rnp.t 3.t r.vk" =f n=k" r.r=w iw=f dd

[mn mtw=j r dj.t n={] iw=w (1) dj.t Tk=f dd iw mn mtw=j nkt
n hw r 8j=j hr njj=j "rmt.w" [$§1bd-3 3h.t sw Tkj]

[And he (B) will be requirecf to swear for the man who made
the document] saying: “You (A) did not give me (B) foocf and
cfotﬁing or the(se) years”. M (B) swears, the man who
[made the document] will be told: [“Give him (B) foocf and
cfotﬁing] for the three years about which he (B) swore for
you (A)”. 1f he (A) says: “[1 do not have (it) to give to him
(B)]”, he (A) will be required to swear, sa ing: “1 (A) have no
more possessions than (those of) my neeﬁfj and (the needs) cf

my amify [until ‘J—[atﬁyr 30M7”.

1V, 17-19: Payment of the annuity (arrears
exceeding three years):

B claims that A did not pay the annuity for a
longer period of time than just the
aforementioned three years. A states the
opposite and has to affirm under oath that B
has no right to any arrears. If A takes the
oath, he is accountable for only the three
years of annuity, otherwise, if he refuses to
swear, the payment of the arrears for the
years in excess will be added to the three
years already due.

IV, 17-19: [iw=f dd dj=j n=f %-hbs n] n3 rnpt.w ntj(n) hwr
rop.t3.t[ny hrj iw=w (1) dj.t tk=f dd iw mn] mtw=k sp Lir
n=j n.im.w iw={1ir pjj ‘nh iw=w (r) dj.t sh=f(r) p3 %k-hbs [n t]]
"rnp.t 3.t ng "sh' [r] "hr}' iw=ftm ir ‘nh r p3 %k-[hbs n n3

rnpt.w ntj(n) hw r] "8 rap.t" [3.{] iw=w (r) wih=fr p3 %-hbs
(n) 8 rop.t3.t ntj hrj

[‘Jf he (A) says: “1 gave him (B) fooc{ and cfotﬁing in] the
years which are Beyom{ the three years [aforesaicf’, he (A)
will be requirec{ to swear saying]: “You (B) have [1n0]
remainder cf them due from me”. If he (A) takes this oath, he
will be required to write about the foocf and clothin, [for
(on(y) the] three years which are written above. If he does not
take an oath about the foocf [and c(otﬁing for the years which

are beyond the three years), they will be added to the fooaf
and ¢ othing for the three years aforesaicf

1V, 26-27: Payment of interest:

B claims the payment of the interest for the
three years that A did not give the annuity
agreed upon; he has to swear an oath about
it.

IV, 26-27: [inns.w p3 ntj] nht[r 8 wds.t] rk r ps k-hbs n Brap.t
3.t mtw={1ir ‘nh r.r=wr ms.t dd tw=j jj.t n=k n.im=w|..... dd
mj n=j pj] %k-hbs n 8 mn rnp.t bn-pw=k dj.t s iw=w (r) dj.t ir=f
shrtms.tnps %k-hbs n<8>rnp.t3.tr tk=fr.r=w

[M who] is trustee [with regard to the arrears] swears
about the food and clothing fg‘r the three years and he (B)
takes an oath about them with regard to interest, saying: “1
did come to you (A) in them [.... s?ing: - “Give me [the]

fooc{ and clothin, for such-and-suc year, you did not give

it”, he (A) will be required to make a document with regcmf
to the interest on the foocf and cfotﬁing for the three years
about which he (B) swore.
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Table P. Mattha:

— continued (3)

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

Annuity Law
(continued)

1V, 31-V, 1-2: Existence of a receipt for the
payment of the annuity:

A declares that he has paid B for the food
and the clothing and that B made him a
receipt for it, while B denies it.

With no receipt at hand and B swearing that
the annuity was not given, A has to pay the
annuity after which B makes a receipt for
him.

IV, 31-V, 1-2: i[nns.w pi rmt ntj iw=w smy r.r.=f "dd ir=f n=}'
iw r.r=w iw=w (r) $n p3 nb (n) p; sh iw=fdd bn-pw=w dj.t s
iw=w (1) dj.t ir=f “nh dd bn-pw=k dj.t s tw=s h.t p; “nh ntj

iw=w (1) dj.t s]| m-s3 rmt iw=fi.ir-hr n3 wpt.w ntj iw=w (r) dj.t

p3 ‘nh m-si=f dd bn-pw=k [dj.t s| hpr br dd n3s wpt.w n [ps rmt
1.ir p3 sh| dd ps k-hbs [rn=fmyj s| n p; nb [n p3 sh hr htr] t=w [s]
sStw=w sh wt r hrw=f dd dj=k s n=j

9(f the man against whom suit is brought (A)] says: “He (B)
made me a receipt for them”, the owner of the document (B)
will be questioned. If he (B) says: “It was not given (to me)”,
he (B) will be required to take an oath, saying: “You (A) have
not given [it”. This is the wording of the oath which will be
imposed] on a man while he is before the 1’ucfge5 who will
impose the oath on him (B): “You (A) have not given it”.
Then the judges say to the man who made the document (A):
“The fooc{ and cfotﬁing [at issue, give it] to the owner [of the
document (B)]”. [’}-[e (A)] is [compe((e]d until a decree is
written at his (B) request, saying: “You (A) have given it to

99

me .

V, 3-7: Existence/validity of an annuity
contract: B claims the payment of the
annuity based upon a contract that A made
for him, but A denies writing such a
contract. If B proves the validity of the
document in his hands, A has either to pay
the annuity or swear an oath that he does not
have enough money and so will only pay for

the year in which B brought suit against him.

V, 5-6: iw=fdd iw mn mtw=j r dj.t n  rnp.t Lir snj iw=j dj.t
n=f %-hbs n 6 rnp.t r smj=f r-hr=j n.im=s [iw=w (r) dj.t Tk=f

dd iw] mn mtw=j nkt n hw r tj=j hr irm nsj=j rmt.w §€[ibd-3]
3h.t sw Tkj

If he (A) says: “1 do not have it to give for the year which
as }Jassec(, 7 will give him (B) foodg and cfotﬁing for the year
in which he brought suit against me”, [he (A) will be
reguirecf to swear, saying]: “1 have no more property than
(that of) my needs and (the needs) of my famil’yp until
th
[Hat]hyr 30

V, 8-11 Payment of the annuity money:

B claims he did not receive the annuity
agreed upon, but A states that B never gave
him the money stipulated for the annuity. If
B swears that he did pay the money in full,
A has to give him the annuity; if B does not
swear, the contract will be destroyed.

V,9-11: iw=w (1) dj.t Tk=f dd n3 hd.w mn ntj sh n p3 sh rir=k
n=j ntj iw=k dd bn-pw|=fdj.{] s.t n=j[djl=j s.t n=k mh=j[f]=k
[n. im=w mn mtw=k] sp L.ir n=j hn=w iw={ir p3j ‘nh iw=w (r)

dj.t ir p3 rmt ntj iw=w smj r.r=f p3[hp n p3 sh r.ir=fn]=fr h p3
ntj sh r hrj[iw=f"tm ir pjj nh] iw=w (1) ph p3 sh Lir-hr p; rmt

ntj iw=w smj r.r=f

He (B) will be required to swear: “The such-and-such money
that is written in the document which you (A) made for me,
of which you say: - “[He (B)] did not [give] it to me (A)” —
1(B) [gave] them to you (A), 1 aid [them] in fu[[ to you,
[you (A) have no] remainder cﬁ due ﬁ’om me (B)”.

9f he (B) takes this oath, the man against whom suit is
brought (A) will be required to accomyﬁsﬁ the [stiyufation cf
the cg)cument which he (A) made for] fhim (B) according to
what is written above. [1f he (B) does not take this oath], the
document will be shredded Eeg(ore the man against whom suit
is brought (A).
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Table P. Mattha:

— continued (4)

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

Annuity Law
(continued)

V, 18-20: Restitution of the annuity money:
B claims back the money he has paid to A
for the annuity; A does not have to give it
back if he swears he cannot pay it (in this
case the contract of annuity remains in B’s
hands).

V., 19: iw=w (1) [d}.1] ir=f ‘nh dd iw mn mtw=j hd n hw r 8j=j
br[irm] nij=j rmt.w "s< [1bd-3 3h.t sw rkj]

He will be required to take an oath saying: “1 have no more
monfy than (that of) my needs and (the needs) of my famify
unti T(atﬁyr 30",

V, 23-24: Payment of the annuity to the
woman (C) if B dies: after B’s death, woman
C claims the payment of the annuity for the
past year from A, who says he does not have
it. A has to take an oath to prove it and also
make a document concerning the money (i.e.
acknowledgment of debt).

V,23-24: [... mtw ps ny iw=w r.r={f] dd iw mn mtw=jiw=w (r
dj.t tk=fr h ps ntj sh hrj iw=w (r) dj.t ir=fsh r 3 hd.w iw=w (r)
sr[psnt] sh r hrj

[... and the one against whom suit is brought] says: “1 (A) do
not have (it)”, he will be required to swear accongng to what
is written above, he will be required to make a document
about the money, [what] is written above will be ordered.

V, 25-29: Payment of the annuity if C dies:
B claims the payment of the annuity, which
A denies due to C passing away. A still has
to return the money B paid for the annuity or
otherwise take an oath stating that he is not
able to pay it. However, if B says that C is
still alive, he has to bring her before the
judges or else take an oath.

V,26-27: [iw=f dd iw mn mtw=] iw=w (1) dj.t ir=f nlh iw=w
dj.t sh=fr.r=wiw=w (r) [ir r] h pi ntjsh r hrj

[‘JfHe (A) says: “1 do not have it”, he (A) will be required to
take an oa]th (and) he (A) will be required to write about it

(i.e. the money he is unable to pay).

V, 28-29: [in.]n.w ps nb n p3 sh n snh dd 6 s.hm.t ntj iw=fdd
iw=s mtw.t iw[=s|] ‘nh iw=w (r) dd n=f1.inj 8 s.hm.t 1.ir-hr n3

wipt.w ... iw=f(2) ir ‘nlh
[‘Jf] the guarc{ian of the annuity document (B) says: “The

woman (C) of whom he says: -“She is dead”- is alive”, he will
be told: “Bring the woman Eefore the j[uc(ges” ... he B) will
take an oalth.

The sale of a
house:

Disputes between
seller and buyer

VI, 1-3: Transfer of a house: two men to
whom a house was transferred (A: buyers)
bring suit to the men who made them the
documents of transfer (B: sellers), possibly
due to an outstanding claim on the house.
The sellers are taken to court and both have
to swear an oath.

VI, 2-3: 1w 3 wp[t.w] (r) dd n=w smj r.r=w iw=w in p3s rmt s 2
Lir sh n=w r p3 Swj mtw n3 ntj dd knb(.t) n p3 s 2 [iw=w (r) d].t
nh m-ss=wn p3s2 iwl=w(r) dj.t ir p3[1.dd] °d sh n wjn p3idd

ms€

The ju[cfges] will say to them (A): “Bring suit against them
(B)”. The two _parties who wrote (transfers) for them
concerning the house will be brought; they (B) are the ones
who go to court as the two parties. [An oath will be imposed
on them, both parties]. The one [who said] fafseﬁoocf will be
required to make a quitclaim for the one who said the truth.

VII, 1-4: Payment of a debt resulting from
the sale of a house: the seller of the house
(B) claims that the buyer (A) still owes him
money. The following scenarios are
possible: 1) the buyer acknowledges his
debt, whereby the seller either asks for the
money already paid back (and the sale is
called off) or the buyer pays his debt. 2) The
buyer denies the debt and has to swear an
oath about it.

VII, 4: in.ns.w p3 ntj iw=w smj r.r=f1Lir ir nb (n) p3 “.wj dd iw
mn mtw={ hd Lir-n=j iw=w (r) dj.t ‘tk=f dd iw mn mtw=f hd

Lir-n=j
‘Jf the one against whom suit is brought, who became owner

?[ the house (A) says: “1 owe him (B) no money”, he (A) will
I requirec( to swear saying: “q owe him no money”.
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Table P. Mattha

— continued (5)

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

The sale of a
house:

Disputes between
seller and buyer

VII, 5-6: Payment of a debt resulting from
the sale of a house after three years: if the
seller of the house (B) claims money from
the buyer (A) after three years, the buyer
either admits to it and pays it, or swears an
oath that he does not owe any money to the
seller.

VII, 5-6: iw=fdd bn-pw hd mn [n]="1" [n sp r “wj=]j iw=w (1)
dj.t ‘rk=fdd] bn=pw hd ir n=fsp r “wj=j

‘Jf he (A) says: “No money has remained [due to him (B) at
my charge”, he (A) will be required to swear saying]: “No
money remained for him (B) at my charge”.

VII, 11-16: Ownership of a house: the
plaintiff claims that the defendant’s house
actually belonged to his own (i.e. plaintiff’s)
father and was taken illegally by the
defendant. The plaintiff has to give proof of
ownership of the house in question or else
take an oath.

VII, 14: [...]d).t ‘nh m-s3 [pj] rmt ntj smj dd ink p3 “wj[s h=w
n=j] r.r=1 p3 mn s3 ps mn tj n.im=f(n) kns

[...] impose an oath on [the] man who Erings suit saying:
“The house is mine, [there was written for me] about it, So-

and-so son of So-and-so is taﬁing it i((egaffy”.

Obstructing
others from
building on a
private property

VII, 19-24:8% Obstruction during
construction work: the plaintiff (A) claims
to have been obstructed while doing
construction work on his house by the
defendant (B) and to have lost x amount of
money as a consequence. The defendant
must declare under oath that the money lost
by the plaintiff was not due to his
obstruction. If he does not take the oath (i.e.
he admits to being guilty), then the plaintiff
has to swear an estimatory oath to state how
much money he has actually lost and the
defendant has to pay that amount to him.

VII, 21-24: in.ns.w p3 rmt r.wn.m.w kd n p3 <wj m3€iw=w (r)
dd n p3 rmt Lir sht=fLirj “nh r nj nkt.w ntj iw p3 rmt

ddsk=wmtw=j r.dbs p3 sht=f r.ir=k twj=s p3 ‘nh ntj iw=f"ir=["
hd mn ntj iw=k dd sk=wmtw=j rdbs p3 sht.t=k 1.ir=j rkd "n p3j=k
Swj bn=pw=w" sk mtw=k r.dbs pjsht pjj=k “.wj Lir=j iw=ftm
ir ‘nh iw=w (1) dj.t ir pj rmt ntj smj ‘nh dd sk hd mn mtw=j

r.dbs ps sht p3j=j wyj r.ar=k iw=fir ‘nh iw=w(r) dj.t dj=f n3
hd.w n p3"ntj smj'

Zf the man who was having construction work done on the
ouse be right, the man who obstructed him will be told:
“Take an oath about the goods of which the man says: -

“T] hey were (ost to me” - gzcause you obstructed him”. Here
is the oath which he (B) takes: “Such-and-such money of
which you say: - “It was lost to me” - because of m
obstructing you in ﬁui(cﬁ’ng your house, it was not [ost to
you because of my obstructing your house”.

9f he (B) does not take the oatlf{ the man who Erings suit will
be required to take an oath saying: “Such-and-such mone
was lost to me because cf your obstructing my house”. ‘inye
(A) takes the oath, he (B) will be required to give the money
to the one who brings suit.

VII, 29-32: Obstruction to stop the building
of a house: the plaintiff (A) complains to the
vizier®® that a certain builder, i.e. the
defendant (B), continued building a house
despite the plaintiff’s objection to the
construction work. The builder has then to
take an oath that he did not receive any prior
warning from the plaintiff. If he does not
swear, in other words he admits building
illegally, he will suffer corporal punishment
(beating).

VII, 30-31: iw=fdd bn-pw=fsht.t=f iw=w (r) dd n=f1.irj ‘nh
dd bn-pw p3; mn s3 p3 mn dd m-ir kd n p3 “wj iw=ftm rk iw=w

(r) mpj.t=fn] "s'[ h] (n) $bt 50 (?7)

‘Jf he (B) says: “He (A) did not obstruct me”, he (B) will be
told: “Take oath sa ing: “So-and-so, son of So-and-so did
not say: -*Do not build the house’ ->. f he does not swear, he
(B) will be beaten [with] ﬁfty (?) str[okes] of the st@ﬁ(.

866 See el-Aguizy, BIFAO 89 (1989), p. 89-99.

867
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The reading ‘vizier’ instead of ‘chief of police’ is by Lippert, ZAS 130 (2003), p. 93.
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Table P.Mattha: — continued (6)

Area of law Dispute subject matter Oaths
(specific text passages concerning the oath are underlined)
Litigations VIII, 20-24: Digging next to a house that VIIL, 21-24: iw=f dd bn-pw=j ir s r dj.t hj psj=f .wj r hrj m-s;
between collapsed: the plaintiff (A) claims that the s [6] sny "n' p3j=j “wj p3 [ntj iw]=] kd=fiw=[ Tk n=f iw=w
neighbours defendant (B) has caused his (i.e. the () di.t wjr.r.=fiw=Ltm "k" iw=w (r) dj.t rk p; [nt] smj r.r={]
plaintiff’s) house to collapse by digging next | dd hj p3j=j <.wj sk nkt mn mtw=j r.dbs p3j=j “.wj L.ir hj iw=f Tk
to his house. If the defendant swears an oath | iw=w (1) dj.t dj=f "n3 nkt."[w Lir 3k n] ps rmt r.hj p3j=f < wj
that he was only d1gg1pg on his own ‘Jf he (B) says: “1 did not do that (i.e. dig) to cause his (i.e.
property and that he did not cause the , ,
L A) house to collapse, but only to dig the foundation of my
collapse on purpose, the plaintiff has to - , ,
; : ) fhouse that 1 have built”, and if he (B) swears to him (A), he
withdraw his claims. If the defendant does , , .
) . . . (A) will have to withdraw from fiim (B). f he (B) does not
not swear, i.e. admits acting maliciously to , , ) ﬁ .
o swear, the man [who brings suit against him] will be
cause the collapse, then the plaintiff has to p P <
i regulrecf to swear saying: “M house has co((a}zsec{; such-
take an estimatory oath to state the damage S P
he has suffered and-such thing is lost to me due to my house collapsing”. 1f
: he (A) swears, he (B) will have to give such-and-such things
to the man whose house has collapsed.
VIII, 24-27: Debris from a collapsing house | VII, 25-27: iw=w (1) dd n=("1.irj ‘nh dd bn-pw hjh n p3j=j “.wj
falling into the foundation of a neighbour’s "hir' p; wjn p3 mn iw=ftm ir ‘nh tw=w(r) dd n=f3.rk p; hjh
house: the man who dug the foundation of n pij=k “wjLir hj{r} r p;"wj' [(n) rn={]
his hou.se (A) claims Fhat errls from the He (i.e. the man whose house collapsed) will be told: <Take
collapsing house of his neighbour (B) fell L , 3 ,
) D oath saying: “Debris of my house did not fall into the house
into the hole he was digging. The defendant v s ,
- o of So-and-so”.’ f he does not take the oath, he will be told:
has to take an oath denying that this is the a ; p .
. . Remove the brick of your house that fe[f into the house [in
case or else remove the debris that fell into .
. question]”.
the foundation.
Inheritance/rights | IX, 5-8: Existence of children of the same IX, 5-8: [n3] "hrd.w ntj' iw p3 sn hm "dd' bn-(pw)=w "hpr' n

of the eldest son:

Disputes between
eldest son and other
children

father: a man dies without making a will and
his eldest son (A) also claims the share of
the children who died before their father (C).
However, the younger brother (B) makes a
complaint saying that those children did not
exist. To prove their existence, the eldest son
has to take an oath: he will receive the share
of only those (dead) children concerning
whom he will swear that they existed as
children of his father.

py=nit.t hr dji=w k p3sn G r.r=wdd n3 hrd.w i.dd=j hpr=w n
p3l=n it.t hpr=w n §r n p3j=n it.t bn-pw=j ir md] °d n.im=w

As for the children of whom the younger brother says: “T] hey
did not exist for our fatﬁef’, the eldest son will be required to
swear about them (C) saying: “As for the children of whom 1
said that they existed for our fatﬁer: they did exist as
children of our fatﬁer, 7 have not lied aéIZut them”.

h.t p3 nh ntjiw=w dj.t ir=fs dd ... hpr=w (n) 8t [n] p3j=jit[{]
mtw=w §-tw mwt pjj=w it[.t] ps ntj iw bw-ir=f rk r.r=f bw-
ir=w dj.t n=fdnj [p3 ntj iw hr tk=fr.r=f hr] dj=w n=f dnj

The worc(ing of the oath which will be required from him (A)
saying: “o tﬁe existed as children of my fatﬁer; tﬁey died
Before their fat er died”.

As for the one concerning whom he (A) does not swear: no
share can be given to him; as for the one concerning whom he
does swear: (his) share will be given to him.
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APPENDICES

Table P. Mattha:

— continued (7)

Area of law

Dispute subject matter

Oaths
(specific text passages concerning the oath are underlined)

IX, 17-19: Father’s possessions in hand of
the youngest son: a man dies and his eldest
son (A) claims the inheritance while making
a complaint that the youngest brother (B)
has got some of their father’s possessions. In
order to keep those possessions, the
youngest brother has to declare under oath
that his father gave them to him voluntarily
when he was alive. If he does not swear such
an oath, he has to give those possessions to
the eldest brother.

IX, 18-19: iw=w (1) dj.t Tk=fdd "p3j=jit.t p3iir'[dj.t n=jn3j]
nkt.w dd 6 st n=k [iw=f Tk]**® bw-ir=w [dj.t st] n psj=Fsn G
iw=ftm Tk {=1} iw=w(r) dj.t 13 nkt.w n p3j=f'sn 3 "iw=w (1)
dj.t sh'=f(r) n3 nkt.w [n p3j=f] it.t

he (B) will be required to swear saying: “t is my father who
gave those possessions to me saying: “Take them for you”. 1
he swears, they cannot be given to his eldest brother; if he
does not swear, the possessions will be given to his eldest
brother and he (B) will be required to write (a quitclaim)
about the possessions of his father.

IX, 23-26: Sale of an inherited house: a man
dies without making a will; his possessions
consist of one house which his eldest son
(A) sells keeping the money for himself.
After three years the youngest brother (B)
(coming of age?) claims his and the other
siblings’ share of the money. Then the eldest
brother has to take an estimatory oath about
the price he has got for the house and share
that money with his other siblings.

IX, 25-26: ns hd.w ntjiw p3 §r S rk r.r=w dd [n3 hd.w ... ]
"swn' p3j “wj bn=pw=jir md °d n.im=w ... 81ip n hd ntj iw=f

ir ‘nh r.r=w hr $tj=w s dr.t=f mtw=w t8=w[n dnjr|"h' [ 1p n]
ns sn.w hm.w

The money about which the eldest son will swear saying:
“The money (which is the) price of this house: 1 cfid’]{wt (ie
about this matter”. The amount of money about which he
(A) took an oath: they will claim it from his hand and share
it according to the number of younger brothers.

868
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CHAPTER 5

UNPUBLISHED TEXTS

A SELECTION OF DEMOTIC TEMPLE OATHS IN THE TURIN EGYPTIAN MUSEUM
AND GREEK TEMPLE OATHS FROM VARIOUS COLLECTIONS

1. Introduction — 2. Unpublished Texts: Demotic and Greek Temple Oaths —

3. Concordance and Summary Table

This chapter includes fifteen unpublished Demotic temple oaths kept in the collection of the Egyptian
Museum in Turin, and six Greek temple oaths from various collections. Statistics and contents of each text
are outlined first, followed by the transliteration (Demotic) or transcription (Greek) and the literal
translation of the texts. At the end, a table of concordance is added, which also provides a summary of the
oaths’ subject matter and context.

5.1 INTRODUCTION

The twenty-one texts presented in this chapter are unpublished (or partially published) and have
been mentioned throughout this book to either support certain interpretations or illustrate certain
aspects of the temple oaths formulae, legal contents or underlying procedure.

The fifteen Demotic oaths (texts 1 to 15 below) are kept in the collection of the Egyptian
Museum in Turin and are a representative selection of the corpus of the Turin temple oaths, which
includes 65 ostraca.*® They date to the Late Ptolemaic Period (18688 B.C.) and come from
Pathyris; most of them originate from the Italian excavation campaigns in Gebelein, ancient
Pathyris, by E. Schiaparelli in the first decades of the 20" century.*® A small part entered the
Turin Museum through acquisitions or the illegal market, but their provenance from Pathyris is
certain, based on the internal evidence (typical formulae, onomastic and prosopographical
evidence).®””' The publication of the entire collection of Turin temple oaths by this author is
scheduled in 2019 and will be part of the series of the ‘Studies of the Turin Egyptian Museum’.
Hence, only the transliteration and translations of the selected Turin temple oaths will be provided

here.

89 An overview of the Turin temple oath is provided by Massa, Vicino Oriente 11 (1998), p. 133-141.

These excavations started with Schiaparelli in the years 1910-1920. The majority of the ostraca in Turin come
from his campaign of 1910 and 1911.

871 A typical formula of Pathyris oaths is the postscript (for which see § 3.3.4); also, oath-takers and their
opponents bear customary names for the inhabitants of Pathyris; many of them coincide with specific persons in
Pathyris who are well known from their private archives, for which see Vandorpe and Waebens, Reconstructing
Pathyris’ Archives.

870
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INTRODUCTION

The six Greek temple oaths (texts 16 to 21 below) - the only temple oaths known so far
drawn up in Greek - are kept in various collections (Oxford, Bodleian Library: nrs. 16-19; Berlin,
Egyptian Museum: nr. 20; Leipzig, private collection Lamer: nr. 21); five of them come from
Thebes (nrs. 16, 18-21) and one from Koptos (nr. 17); they also date to the Late Ptolemaic Period,
ranging from 183 to 67 B.C. The Greek transcriptions can be found in the book edition and online
(Papyri.info), on occasion complemented by a brief summary of the contents. The translation of

these texts, along with a content-related and philological commentary, is long overdue.

52 UNPUBLISHED TEXTS: DEMOTIC AND GREEK TEMPLE OATHS

Demotic temple oaths (texts 1-15): the order of presentation of the Turin temple oaths is as
follows:

e Texts 1-4: oaths dealing with family matters (e.g. marriage-divorce; heritage/disputes after
the death of a family member).

* Texts 5-9: oaths concerning everyday transactions (e.g. delivery or payments of specific
items, purity of certain land products).

e Texts 10-15: oaths dealing with theft or misappropriation (purgatory oaths).

Greek temple oaths (texts 16-21): the Greek oaths are ordered according to the texts’ collection as
follows:

e Texts 16-19: oaths from the Oxford Bodleian Library, dealing with everyday transactions
(e.g. payments) and the deposit of an ‘Egyptian contract’.
e Texts 20-21: oaths from Berlin and Leipzig, dealing respectively with the infliction of an

injury in a brawl (purgatory oath) and the payment of the admission fee to an association.
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CHAPTER 5. UNPUBLISHED TEXTS

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (plaintiff):

Opponent (defendant):

Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

Tagombes and Esthladas are divorced. According to their marriage settlement, a sh (n) hm.t, a ‘writing
concerning the w1fe’ (not preserved), Esthladas has to return the goods Tagombes brought into their marital
home, as listed in the marriage settlement, or their counter-value. Tagombes’ goods consist of two inw-

cloths, of which the total value is three talents, an amount of (copper) money, and probably other objects

O. Turin G. 5%

Pathyris (on internal grounds)
13x90cm

potsherd (argil)

Demotic

broken on the left side and partly at the bottom

Tagombes (Ta-wnbs), daughter of NN (patronymic in lacuna;
cf. O. Turin S.12771)

Esthladas, son of Dryton (Sits s3 Trwitn)
Temple of Nebkhounis, Krokodilopolis
29 August 124 B.C.

restitution of personal possessions of the wife (nkt.w n s.hm.t)
at divorce

mentioned in the lacunae in lines 5 and 9 of the text.

Upon the dissolution of the marriage, Tagombes enforced her proprietary rights, but apparently, as often
happened, they were contested: Tagombes claims to have received less than what she was entitled to; for
instance only one of the inw-cloths was returned to her. With no proof of this, she has to make a sworn

statement on the subject. If she indeed takes the oath, she will receive her other possessions back from her

former husband Esthladas; if she does not, she will no longer proceed against him.

872

232.

On this text, see also Massa, in: Donker van Heel, Hoogendijk, Martin (eds), Studies Vleeming (2018), p. 228-
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DEMOTIC TEMPLE OATHS (TURIN)

O© 0 9 O U B~ W =

—_ =
- O

O 0 3 AN

10
11

Transliteration

h.t(n) p3 nh ntj i.ir Ta-wnbs ta [N.N. r ir=fn]
Slts 3 Trwtn n hw.t-ntr [n nb-bhn (n)]
Db3.t-sp 46 1bd-4 smw (sw) 11 <nh Sbk ntj [htp dj irm ntr nb ntj htp]
irm={"p3j inw ntj sh n psj krkr [ ... irm psjinw ...]
rinw?2 rkrkr3 irm hmt|[...]
ntj sh n p3j=jsh n hm.t r mh krkr|...]
mn p31.dj=k n=j hn=w[...]
rdr.t=j hn=w m-s3 psjin[w ...] iw=s [ir ps ‘nh mtw={dj.t (n=s)]
pyinw ... iw=s st3 r tm ir={]
mtw=s wj [r.r=f...]

L

Translation

Won{ing (of) the oath which T agomﬁes, zfaugﬁter of [N.N. will take for]

Esthladas, son of ’Dryton, in the T em}o(e [—qf—ﬂ\feﬁﬁﬁounis (in)]

year 46, 4™ month of the $mw season, cfay 11: “As Sobek (ives, who [rests here with each
goaf who rests]

with him: (As to) this inw-cloth, which is written (i.e. estimated) for these [...] talents
[and the inw-cloth ...]

maléin(g 2 inw-cloths, maéing 3 talents, and copper money [... (and the other woman’s
things)? ...]

which are written in my ‘wn’ting conceming (the) wife’, maéing [...] talents,

there is notﬁing among them you have given me

n my hand, apart from this in[w-cloth ...]”. Qf she [takes the oath, he will return to her]
this inw-cloth [(and the other things mentioned above); ff she withdraws in order not to
take it]

she will be fmf [from him ...]

oLl
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CHAPTER 5. UNPUBLISHED TEXTS

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant):

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

Senpelaia and Peteharoeris were married. Apparently, on divorce, Peteharoeris claims back a swh.t-cooking
pot from Senpelaia. According to Senpelaia, however, that swh.t-cooking pot had been given to her instead
of one of her personal belongings, a gtn-cloth (Greek: y{twv), which is now in possession of Peteharoeris’
sister (i.e. his new wife?). Without any proof to corroborate her statement, Senpelaia has to take an oath on

the subject: by taking the oath, her former husband will no longer proceed against her, and she will keep

O. Turin S. 12702 + S. 12828

Pathyris (Schiaparelli’s excavations 1910-11)
16 x 13 cm

potsherd (argil)

Demotic

broken on the right side; a few white flecks scattered over the text
(probably due to the carbonates in the dough clay)

Senpelaia (T3-3r.t-ps-mr-ih)
Peteharoeris (P3-dj-Hr-wr)

Temple of Nebkhounis, Krokodilopolis
95-94 B.C.

dispute concerning a gtn-cloth and a swh.t-cooking pot at a divorce

the swh.t-cooking pot, while by refusing to do so she will have to return it.
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DEMOTIC TEMPLE OATHS (TURIN)

Transliteration

—

h.t (n) ps ‘nh ntj-iw r.ir T5-3r.t-p-mr-ih

[rir=f n P3|]-dj-Hr-wr n hw.t-ntr n3-nb-bhn n hs.t-sp 20
libd ... (sw) ...] ‘nh Shk nj htp dj irm ntr nb

[ny htp irm=f] 8 gtn n-ntj m-dr.t 8j=k sn.t

(wsh=j 139 s r p3j=k “wj wnns.(w) p}j=s

[sm{] 6 swh(.0) ntj iw=k mdt irm|[=]]

[r-dbs.t=s] mn nkt iw tw=k s n=j ...

[...]...=siw=sir p; ‘nh mtw=w wj

O 0 3 O W B~ W

[r-]hr.r=s iw=s st; r tm ir(=f) mtw=s

—_
e

dj.t 6 swh(.t) iw mn rmt

—
—

... (traces) ...

Translation

Won{ing (of) the oath which Senye(aiu

[will take for] Peteharoeris in the T emy(ez—#%ﬁﬁﬁounis n year 20

[month x o_f the y season, cfay z]: “As Sobek [ives, who rests here with each goc{

[who rests here with him]: (As to) this gm—cfotﬁ, which is in the hand (f your sister,

1

2

3

4

5 [1 have [eft] it in your house its
6 [equivafent (being)] this sw]g.t—cooéing pot, [about which] you have (itigatecf with me,
7 there is notﬁing (else) that you have given me (as counter-value of the ?)

8 [gtn-cloth]”... Qf she takes the oath, tﬁey will be far

9 from her; 1f she withdraws in order not to take it, she will

10 give the swh.t—cooléing pot.

11 ... (traces) ...
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O. Turin S. 12716 + S. 12850 + O. Turin S. 12885 + G. 30

Provenance: Pathyris (Schiaparelli’s excavations 1910-11)

Height x Width: O.Tur.S. 12716 + S. 12850: 6.5x 11 cm; O. Tur. S. 12885 + G.30: 6.9x 7.2

Material: potsherd (argil)

Language: Demotic

Description: broken at the top (made up of 4 fragments, not yet joined altogether)

Oath-taker (defendant): NN (a man)

Oath-helpers: Nechoutis, sister of the oath-taker NN (N3-nh.t=[s] 8j=fsn.t) and
Senharekusis, daughter of Harekusis (73-sr.t-Hr-igs [ ta Hr]-1gs)

Opponent (plaintiff): NN (a woman)

Scribe of the oath: Nechoutes, son of Pelaias (Ns-np ¢=f s3 P-mr-ih), ‘the priest who has

(or postscript?) access’ (p3s w<b ntj %)

Place of oath-taking: Temple of Nebkhounis, Krokodilopolis

Date of oath-taking: unknown

Subject matter: dispute about a.0. 40 deben silver between (divorcing) man and wife (?)

Contents:

The context of the dispute and related oath are difficult to reconstruct with absolute certainty because
valuable information on the disputing parties, their relationship and the essence of the disputed matter has
been lost (the upper part, i.e. the protocol and part of the wording of the oath, is broken away).
Nonetheless, based on the surviving lines, and evidence from similar temple oaths (see Chapter 3, Excursus
I, p. 129-132), the following is the most likely scenario.

A man (the defendant) and a woman (the plaintiff), whose names are both unknown, are disputing
over an amount of 40 deben silver; this amount seems to be related to some goods in the man’s house
(probably mentioned in the lacunae). Apparently, at a certain moment, the woman had brought some
objects to the man’s house. This may have happened when they married, and those objects may have been
her personal belongings. On divorce, the woman is probably claiming those objects back, or the equivalent
value, which according to her exceeded the value of 40 deben silver. A decisory oath must bring the
solution to the impasse: should the man — backed up by his sister and another woman — swear that the
goods his former wife had brought to his house did not exceed the value of 40 deben silver, then the
plaintiff has to withdraw her claims. If the man and his oath-helpers decline, then the man must reveal

everything he is holding back, and return it to his former wife.
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DEMOTIC TEMPLE OATHS (TURIN)

x+1
x+2
x+3
x+4
X+5
x+6
x+7
x+8
x+9

x+10

x+1
x+2
x+3
x+4
X+5
x+6
x+7
x+8
x+9
x+10

Transliteration

rir=f(?) Ta-wnb[s] "..."

bn-pw nkt n p; 8 ph r-hr=j n p3j=t “.wj
n p3 bjr hd 40 iw={1.ir p; ‘nh

mtw Ns-nh.t=[s] j=tf sn.t T5-3r.t-
Hr-ig§ [ta Hrl-ig8 ir=f r-dr.t=f

[dd m39] p3j mtw=[s wj r.r=f] "iw=w st5"
'rtm' ir=f p3 nkt "ntj' [iw={]

r hn=f mtw=fdj.t[s]

sh Ns-nh.t=f s3 P--mr-ih.t

p3wb ntj k

Translation

“to do it (?) Tagomﬁe[s] o

There is notﬁing in the world that came to me from your house

for more than 40 (deben) silver”. ’_Jf he takes the oath

and Q\fecﬁouti[s] his sister, (and) Sen-

harekusis, c{augﬁter of ﬂ-ﬁzreﬁusis, swear in his hand,

[saying]: “this [is true]”, [she] will [be far from him]. Qf tﬁey withdraw
in order not to take it, the tﬁing that [he will]

reveal, he will give [it].

Written Ey Q\fecﬁoutes, son of Pelaias,

tﬁe})n’est wﬁo FLQS access.
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O. Turin S. 12778 + S. 12875

Provenance: Pathyris (Schiaparelli’s excavations 1910-11)

Height x Width: 10x 9.5 cm

Material: potsherd (argil)

Language: Demotic

Description: two fragments joined together; broken partly at the top and bottom, and

on the right side; written on both recto and verso

Oath-taker (defendant): main oath: Thaibis, daughter of Phibis (Ta-hb ta Pa-hb)
Oath-helpers: Phibis (Pa-hb), Panebkhounis (Pa-nb-hn) and Horus (Hr),

sons of Thaibis (7Ta-hbt) and Nekhoutes (N3-nht=f)
Opponent (plaintiff): Herienoupis (Hrj-Inpw)
Scribe of the postscript: Esnebonychos, son of Thotomous (Ns-nb-nh s3 Dhwtj-m-hb)
Place of oath-taking: Temple of Nebkhounis, Krokodilopolis
Date of oath-taking: 3 November 123 B.C. (the oath was actually taken, see postscript)
Subject matter: dispute about the repayment of a debt after the death of a woman

(a relative of the plaintiff?)

Contents:

A woman, called Esoeris (?) has passed away. Herienoupis, a man whose relationship with the deceased
woman is not known, but who apparently is entitled to act on her behalf,*”* now claims the repayment of an
outstanding debt, based on a certain document (an inheritance of the deceased or a loan contract?), from
Thaibis, daughter of Phibis. By taking an oath, wherein she denies owing anything to the deceased, Thaibis
can have the claims withdrawn. Three of her children have to swear along with her, as oath-helpers. Should
she refuse to take the oath, she then has to come clean by revealing everything she still owes to the dead
woman, and eventually repay it. Thanks to the postscript on the verso, we know the outcome of this
dispute: Thaibis and her children actually went to the temple and took the oath, eventually winning the case

by doing so.

873 One possible scenario is that Esoeris, the deceased, and Herienoupis were family, and Herienoupis was her

heir, collecting the debts owed to her. Another, more complicated scenario, could be that Esoeris had an outstanding
debt with Herienoupis herself, and Thaibis in turn had contracted a debt with Esoeris. After Esoeris passed away,
Herienoupis, in the attempt to recover his money/things, claimed the repayment of Thaibis’ debt to Esoeris.
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O© 0 3 O U B~ W N =

p—
N o= O

Transliteration

recto

[h.t n p3 “nh ntji.ir Ta-hb] "ta' P3-hb

[r ir=fn hwt-ntr nb-hn] 'n' Hrj-Inp

[s3N.N. n hs.t-sp 48] ibd-2 3h.t (sw) 12 nh Sbk

[ny htp dj irm ntr] "'nb' nt htp irm=f bn-pw Is.t-wrt (7)

[ta NN 8j=k sr.t/sn.t/ mwt/ hmt] Sm r p3 r3 (n) nj ntr.w iw wn mtw=s
[i.ir-n=j hd] "'nb' sw it tkm gr nkt n p3

[...]1"rh (?)' pishn piiir Hb s3 Hr-pa-Is.t

[...]1"..." nim=f1w=s ir p3 ‘nh ntj hrj

[mtw P3-hb] s3 N3-nht=tf hn¢ Pa-"nb-hn" s3 N3-nht=t

[hn€ Hr s3 N3-nh]t=f n3j=s hrd.t=w ir=f n dr.;="s'

[p3 nh] ms€ psj iw=w ir=f mtw "H'[rj-Inp wj r.r=s iw=s stj]

[r tm] ir=f ps nkt ntj iw=w hn.t=f "m'[tw=s dj.t s]

verso (different handwriting from the recto)

(e <IN B YT, B~ OS T )

(n) h3.t-sp 48 [ Ta-hb]

ta P5-hb hn¢ P5-hb [s3 N3-nht={]
hn€¢ Pa-nb-hn s3 N~"nht'[=f hn€]
Hr s3 N3-nht=t n3gj=s "hrd."[ t=w]
iwr hw.t-ntr n "nb'-[ hn ir=w]|
pj ‘nh ntj sh hry

sh Ns-nb-"nl' s3s Dhwtj-m-hb
[ps web] "'ntj* % ...
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Translation
recto
1 [Won{ing of the oath which Thaibis), c[augﬁter of Phibis
2 [will take in the Te em}a[e-of?\feﬁﬁﬁounis] for ﬂ-[erienou}ais,
3 [son (f NN, in year 481, 2™ month (f the 3h.t season, c{ay 12: “As Sobek [ives,
4 [who rests here with] each gocf who rests with him: < Esoeris (?),
5 [cfaugﬁter of NN, your ... N did not goto the gate o_f the goafs while it Eefongec( to her
6 [at my expense silver (money)], go(c{ (money), wheat, Barléy, castor oil, or anytﬁing on
earth
7 [...] acconfing to (?) the document in which () Hb, the son of ’J-[er}mesis,
8 [... has written...]”. f.lf she takes the aforementioned’ oath,
9 [and 1f Phibis], son of Nekhoutes, and Panebkhounis, son of Q\feéﬁoutes, [and Horus, son

of Q\feéﬁou] tes,

10 her children, swear in her hand (saying):

11 [“This oath] is true”, 1_f tﬁey take the oath, then ﬂ-[e[rienoujois will be fm’ from her; ff she
withdraws

12 in order not to] take it, the tﬁing that tﬁey will reveal, [she will give it].

verso (postscript)

In year 48 [T haibis],

daugﬁter qf Phibis, and Phibis, [son of Q\feléﬁoutes],
and ?aneﬁﬁﬁounis, son o_f Nekhoutes [and]

Horus, son of Nekhoutes, her children,

came to the temyl% of Q\feE[Eﬁounis (ancf) tﬁey took]
the oath written above.

Written Ey fsneﬁonycﬁos, son of Thotomous @)

eI e Y R S S

[the yriest] "'who' has access ...
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S

O. Turin S. 12685
Provenance: Pathyris (Schiaparelli’s excavations 1910-11)
Height x Width: 145x12.8 cm
Material: potsherd (argil)
Language: Demotic
Description: broken at the left side and partly at the bottom
Oath-taker (plaintiff): Pamenos, son of Psenthotes (Pa-mnh s3 P3-sr-Dhwt))
Opponent (defendant): Peteharsemtheus, son of Psenesis (P5-dj-Hr-sms-twj s3 P3-$r-Is.t)
Place of oath-taking: Temple of Nebkhounis, Krokodilopolis
Date of oath-taking: 2 September 98 B.C.
Subject matter: dispute about a delivery of barley mixed with chaff and an alleged

previous oath

Contents:

This case is most interesting and at first sight somewhat complicated due to two different oaths regarding
the same dispute, one (alledgely) taken by the defendant in the past and another (the present Turin oath) to
be sworn by the plaintiff. Chronologically, the case can be reconstructed as follows: barley mixed with
chaff has been delivered to Pamenos, who accuses Peteharsemtheus to be responsible for it. The latter
defends himself by saying that he has already taken an oath on the matter (of which apparently there is no
record); it is not clear whether this had occurred when the barley was delivered, as an extra guarantee of the
product’s purity, or at an earlier stage in the dispute. In any case, to overcome the impasse in the
disagreement, Pamenos has to first swear an oath himself (the Turin oath) denying to have required a
previous oath on the matter from Petehersemtheus. If Pamenos does so, then Peteharsentheus will still have
to take an oath concerning the purity of the delivered barley; otherwise he will be discharged from doing so
(because then Pamenos would implicitly admit that Peteharsemtheus already did take such an exculpatory

oath).
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~N O B W N

AW N =

Transliteration

h.t(n) ps ‘nh ntj i.ir Pa-mnh s3 B-$r-Dhwtj
r ir=f n P5-dj-Hr-sm;-6wj s3 P3-$r-Is.(¢Y) n hw.t-ntr n
n-bhn.w n h3.t-sp 16 ibd-4 smw (sw) 21<nh
Sbk ntj htp dj irm ntr nb ntj htp dj [[irm ntr nb]] irm=f bn-pw=j dj.t
ir=k ‘nh n n-bhn.w dd bn-pw=j dj.t tmj
th r nyj it iw=f"1r p; ‘nh mtw=f1r n=f iw=f st3

rtm ir=f mtw=f wj r.r=fn p; ‘nh n nj itw

Translation

Won{ing (of) the oath which Pamenos, son qf Psenthotes

will take for Peteharsemtheus, son of Psenesis, in the T em}o(e -of-

Nebkhounis in year 16, 4" month of the Smw season, afay 21: “As

Sobek [ives, who rests here with each goc{ who rests here [[with each go&[]] with him: 1 have
not caused

you (Peteharsemtheus) to take an oath in (the temple of) Nebkhounis saying:

“7 (Peteharsemtheus) did not let mix

cﬁajﬁ( with that Ear(ey”’. ﬂf he (Pamenos) takes the oath, he (Peteharsemtheus) will take
(the oath on the barley) for him (Pamenos); if he (Pamenos) withdraws

in order not to take it, he (Pamenos) will be fmf from him (Peteharsemtheus) with reganf
to the oath on the barley.
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant):

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

Two men, a builder called St.t=f(?) and Pamenos the younger, have a dispute about a so-called ‘builder-
stone’. The latter, for the first time attested in this Turin text, was probably an instrument or a tool used in
construction work. The circumstances of the oath are not entirely clear, but apparently Pamenos claims that
the ‘builder-stone’, now in the possession of the builder S&.t=f(?), was brought to the latter by a certain
Peteesis, but that actually it is his (Pamenos’), and therefore wants it returned to him. The role of Peteesis
in the dispute is not clear, he may have borrowed the ‘builder-stone’ from Pamenos and then lent it to the
builder, or he may have acted on behalf of Pamenos, maybe as a middleman. In any case, if the builder
swears that Peteesis did not bring the ‘builder-stone’ to him, Pamenos will have to leave him alone.

However, should the builder decline, he would then implicitly admit that the stone belongs to Pamenos and

O. Turin S. 12880 + B. 12698

Pathyris (Schiaparelli’s excavations 1910-11)
10x 13,5cm

potsherd (argil)

Demotic

two fragments differently numbered (S. + B.) joined together; broken
partly at the top, on the right side

St.t=f(?) the builder (ps kt)

Pamenos the younger (Pa-mnh p; hm)

Temple of Nebkhounis, Krokodilopolis

103/102 B.C. (joint reign of Ptolemaios X and Cleopatra III)

dispute about returning an in-kt, a “builder-stone”

be obliged to give it back to the rightful owner.
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[«) WY, R - N OS N S

Transliteration

[h.t n ps nh ng i.]ir SB.t=f(?), ps kt

rir=[f] n hw.t-ntr n nb-blhn.w n h3.t-sp 15 ntj ir h.t-sp 12
1bd-4 5[ h.t (sw) ... n Pa-lmnh p3 hm ‘nh Sbk ntj htp

dj irm ntr nb ntj htp dj irm=f p3j in-kt

bn-pw Ps-tj-Is.t in.t=t n=j iw=f ir p; ‘nf) mtw=f wj r.r=f

iw=f st r tm ir=f mtw=f dj.t p3 in-kt

Translation

[Worafing of the oath which] St.t=1(7), the builder,

will take [in the T em}afe -of- ‘)\/éﬁ] khounis in year 15 maﬁing year 12,

4" month qf the [ h.t season, c{ay for Palmenos the younger:

“As Sobek [ives, who rests

here with each goaf who rests here with him: (With regard to) this in-kt,

Peteesis did not En’ng it to me ”. le he (the builder) takes the oath, he

(Pamenos) will be far from him;

1f he (the builder) withdraws in order not to take it, he (the builder) will give the in-kt
(back).
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DEMOTIC TEMPLE OATHS (TURIN)

7

O. Turin S. 12666
Provenance: Pathyris (Schiaparelli’s excavations 1910-11)
Height x Width: 85x12.7cm
Material: potsherd (argil)
Description: broken at the bottom
Language: Demotic
Oath-taker (plaintiff?): Senamounis, daughter of Horus ( 75-3r.t-Imn ta Hr)
Opponent (defendant?): Panebkhounis, son of Pakoibis (Pa-ns-nb-hn.w s; Pa-Gb)
Place of oath-taking: Temple of Nebkhounis, Krokodilopolis
Date of oath-taking: 12 April 115 B.C.
Subject matter: dispute about 142 deben silver and 5 days (?)
Contents:

The sketchy details and the uncertainty of the reading of some parts of the oath restrict me to proposing the
following possible scenario.

Apparently, Senamounis paid an amount of 142 deben silver on behalf of Panebkhounis (reason
unknown) with the expectation of receiving the full amount back from him. Upon asking for the 142 deben
silver to be reimbursed to her, Panebkhounis claimed that it had been partly or fully (?) paid back through
the working of 5 days in lieu of payment. In order to receive her money back, Senamounis has to state

under oath that the substitute-payment is false (i.e. did not take place).
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Transliteration

1 h.t (n) ps ‘nh ntj 1.ir 13-$r.t-Imn ta Hr r ir=f n hw.t-ntr

n (?) n3-nb-hn.w (n) hs.t-sp 2.t ibd-3 pr.t (sw) 24 n Pa-n3-nb-hn.w
s3 Pa-Gb nl Sbk ntj htp 6j irm ntr nb ntj htp

irm=fp3j (hd) 142 wsh=j mh=w hr-dr.t=k iw mn

mtw md.t °d(n) Brj.t bnr(?) n p3j hrw 5 n smn (?)

"iw=s"ir p3 ‘nh ntj sh hrj mtw=f mh=s"..."

N N R W

[iw=s st r tm ir=f mtw=s ...]

Translation

Won{ing (of) the oath which Senamounis, zfaugﬁter of Horus, will take in the temylé
qf Nebkhounis in year 2, third month of the pr.t season, (d’ay) 24, for Panebkhounis,
son of Pakoibis: “As Sobek lives, who rests here with each goaf who rests here

AW N =

with him: (As to) this 142 (deben silver), 1 have fu(fy yaid’ them for you (on your
Eeﬁagﬁ?). There is no

fa(seﬁood’ aside (?) from these 5 set (?) d’ays”.

6 ‘Jf she takes the oath cg(orementioneaf, he will pay fer in fuf( L

7 [if she withdraws in order not to take it, ...]

(9]
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:
Description:

Oath-taker (plaintiff):

Opponent (defendant):

Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

The dispute involves two women, called Tahotis and Tanechtyris, and concerns the sale of a specific object
mentioned in 1. 6, for which a price of 75 deben silver had been agreed upon by the parties. Apparently,
Tanechtyris paid an amount of 20 deben silver to Tahotis in advance, where after she expected to receive
the object in question; so, when she did not, she filed a complaint. As a consequence, her opponent Tahotis
must swear to sell the object within three days after receiving the whole sum of 75 deben silver. If Tahotis
takes the oath, Tanechtyris has to pay the 55 deben silver left; unfortunately, due to a lacuna in the text, it is

not known which consequences were established for not taking the oath, but in that case Tahotis would

O. Turin S. 12814 + S. 12818

Pathyris (Schiaparelli’s excavations 1910-11)
145x 8 cm

potsherd (argil)

Demotic

two fragments joined together; partly broken on the right side (from 1. 6);
ink in places washed off due to humidity

Tahotis, daughter of Phibis (Ta-Dhwtj ta P>-hb)
Tanechtyris, daughter of Horus (73-n3-nj.t-Hr)
Temple of Nebkhounis, Krokodilopolis
142/141 B.C.

sale of a certain item within 3 days for 75 deben silver

probably have to return the 20 deben silver paid in advance by Tanechtyris.
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O© 0 3 O U B~ W =

e e e T
W N = O

O 0 9 &N U A W N =

e e e T
w NN = O

Transliteration

h.t(n) ps ‘nh ntj i.ir

Ta-Dhwtj ta P3-hb r ir=f n hw.t-ntr
n nb-hn.w n Ta-ns-nh.t-Hr ta Hr
(n) hs.t-sp 29 ibd-4 3h.t (sw) 6 <nh Shk> ntj htp "6'[)]
irm ntr nb ntj htp 6j irm=f p3j

[....] ... =Ir.t mtw n=t §-"tw' (?)
[.....].....in-m3.w tw=j s r-bnr

[w€ hrw] hn hrw 3 In-ni.w iw=w
[dj.t n=j hd] 75 hr.r=fiw=s ir p3 ‘nh
"mtw' Ta-ns-nh.t-Hr dj.t hd 55
[mtw Ta]-Dhwtj dj.t hd 20 (?) iw=s
"'sts' r tm ir=f mtw Ta-[.....]

(traces of ink)

Translation

Won{ing ((f) the oath which

Tahotis, Jaugﬁter o_f Phibis, will take in the temylé
of Nebkhounis for T anecﬁtyn’s, Jaugﬁter of Horus,
(in) year 29, fourtﬁ month of the 3h.t season, c[ay 6: “<As Sobek [ives> who rests here
with each god’ who rests herewith him: (As to) "this’
[object] ..., it Ee[ongs to you until (?)

[date?] ... 9f 1 sell it

[(in) one afay] within three zfays (and) 1f tﬁey

give me 75 (deben) silver for it”. ‘Jf she takes the oath,
Tt anecﬁtym’s will give 55 (deben) silver;

(and) [Talhotis will give 20 ? (deben) silver 1f she
withdraws in order not to take it, Ta-[...]

(traces of ink)
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9

O. Turin S. 12721
Provenance: Pathyris (Schiaparelli’s excavations 1910-11)
Height x Width: 7.8 x8.0cm
Material: potsherd (argil)
Language: Demotic
Description: broken at the top
Oath-taker (plaintiff): unknown
Opponent (defendant): Pates, son of Panebchounis (Pa-tw s; Pa-n-bhn.w)
Place of oath-taking: unknown
Date of oath-taking: unknown
Subject matter: payment of a debt (?)
Contents:

The contents and circumstances of the oath are difficult to reconstruct with certainty due to most part of the
oath-text, including the wording of the oath, being written on the part of the ostracon that broke away.
However, based on the consequences of the oath, which have been preserved, the following scenario can be
tentatively suggested: the oath-taker (name lost) claims the payment of a debt, concerning grain (and
money?), contracted by Pates, son of Panebchounis. Apparently, the debt was laid out in a document,
which was still in possession of the plaintiff, i.e. the oath-taker. On his turn, the debtor probably claims that
he already paid his due, and therefore wants the document be returned to him. An oath must resolve the
impasse: if the plaintiff backs up his claims by swearing, then Pates has to repay his debt; on the contrary,
should the plaintiff refuse to take the oath, he will implicitly admit that the debt has indeed already been

paid and will have to give back the document attesting the debt to Pates.
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Transliteration

x+1  iwirsjsiw=f1r p; ‘nl’

x+2  nt sh hrj mtw Pa-tw s3 Pa-n3-bhn."w"
X+3 ntj hrj mh ns sw.w iw=w h3j (7)

x+4  “irm n3 hd.w r.oew=f hr ps sh (?)”

X+5 iw=f s r tm ir=f mtw=f

x+6  wjrr=wmtw=fdj.t n=f

x+7  p3j=tsh n-dr.t=f

Translation

x+1 which 1 have made”. f.lf he takes the oath

X+2 written above, Pates son qf Panebchounis,

X+3 aforementionecf, will pay the gmin, which is measured (?),

x+4 a[ong with the silver (money) that he (the oath-taker) has given accorcfing (?) to the
document (?)

X+5 ‘Jf he withdraws in order not to take it, he (the oath-taker) will

X+6 be far from them and give him (Pates)

x+7 his document (which is) in his hand.
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:

Description:

Material:
Language:

Bibliography:

Oath-taker (defendant):

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

10

O. Turin S. 12682 + G. 22

Pathyris, (S. 12682: Schiaparelli’s excavations 1910-11)
18 x 12 cm

reconstructed from 2 fragments bearing different inventory numbers.
Broken at the bottom on the right side. Faint.

potsherd (argil)
Demotic

the fragment with inventory number S. 12682 has already been published

by Kaplony-Heckel, Tempeleide, nr. 51, p. 117-118. See also ibidem, p. 52
and p. 382, where she suggests that the handwriting of theTurin ostracon and
the still unpublished O. Bodl. Libr. 1086 is the same.

Horus, son of Nekhoutes (Hr s3 N3-nht=f)
Petosiris, son of Harekusis (Ps-dj-Wsr s3 Hr-igs)
Temple of Nebkhounis, Krokodilopolis

2 Februari 95 B.C.

purgatory oath concerning the theft of 3 cows

Petosiris, son of Harekusis, suspects Horus, son of Nekhoutes (also acting as oath-helper in O. Turin S.

12778 + S. 12875) of stealing 3 cows from him. Horus can defend himself by denying the charge under

oath. But if he declines, he implicitly admits being guilty of theft. In that case, Petosiris will have for his

part to take a suppletory or estimatory oath to state the value of the stolen cows. Horus, who apparently no

longer has the cows in his possession, will then have to reimburse their value to Petosiris.
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[u—

O o0 9 AN B~ W

O 0 9 &N N A W N =

Transliteration'

h.t (n) p3 ‘nh ntj i.ir Hr 3

Ns-nh.t=fr ir=f n hw.t-ntr nb-bhn.w

n B-dj-Wsr s3 Hr-igs'n hs.t-sp 19 1bd-1 pr.t (sw) 20
‘nh Sbk ntj htp dj irm ntr nb

ntj htp irm=f 6 iht 3.t bn-pw=j .t=s

bw-ir-rh=j gr rmt iw Bj=f st iw=f ir (p3)

‘nh mtw=w wj r.r=f iw=f st3

rtm ir=f mtw P3-dj-Wsr ir p3 ‘nh

rswnt[n 6iht 3.(] mtw=f mh=fn.im=s

Translation

Won{ing (f the oath which Horus, son (f

‘J\feléﬁoutes, will take in the T emy(e—cy[-‘l\feﬁﬁﬁounis

for Petosiris, son (f ﬂ{areéusis, in year 19, 1* month of the pr.t season, cfay 20:

“As Sobek [ives, who rests here with each gozf

who rests with him: (As to) the 3 cows. 1 did not steal them;

7 do not know anyone else who stole them”. ‘Jf he (Horus) takes the

oath, tﬁey (unerstand ‘he’, e.g. Petosiris) will be fm’ from him; 1f he (Horus) withdraws
in order not to take it, he (Petosiris) will take an oath

on the value [of the 3 cows] (and) he (Horus) will pay them to him (Petosiris).
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant):

Opponent (plaintiff):
Scribe of the oath:
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

11

O. Turin B. 12874

Pathyris (on internal grounds)
11.5x9.5cm

potsherd (argil)

Demotic

Broken at the bottom

Chesthotes, son of Pamenos (Hnsw-Dhwtj s; Pa-mnh)
Pnephereus, son of Portis (Ps-nfr-iw s3 P3-wr.t. w)
Pelaias, son of Pa-... (Ps-mr-ih s3 Pa-...)

Temple of Nebkhounis, Krokodilopolis

145/4 or 89/8 B.C.

purgatory oath concerning theft of money

Pnephereus, son of Portis accuses Chesthotes, son of Pamenos, of stealing money from him. Chesthotes can

have the charges dismissed by declaring under oath that he did not steal the disputed money, nor does he

know anyone who may have done it. If Chestothes takes the oath, Pnephereus will have to drop his claims;

if he does not, he will have to pay Pnephereus an amount of 400 (?) deben silver.
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[u—

O 0 9 N b~ W

O & 9 N W

Transliteration

h.t (n) p3 ‘nh ny i.ir Hnsw-Dhwtj $3 Pa-mnh r.ar=f

n hw.t-ntr n nb-hn n P-nfr-iw s3 P-wr (wr.tw)

n h3.t-sp 26 ibd-1 3h.t (sw) 2 <nh Sbk > ntj htp dj irm ntr nb
ntj htp dj irm=f nsj hd.w ntj iw=k mdt irm=j

r-dbs.tji=w bn-pw=j t5j=w bw-ir-rh(=j) gr rmt iw t}j=f st
w=fir p3 ‘nh mtw=w wj r.r=f iw=f st r

tm ir=f mtw=t djt hd 400 (?) [sh]

P-mr-ih (s3) Pa-[...]

ntj[%k n hw.t-ntr ...]

Translation

Won{ing (of) the oath which Chesthotes, son of Pamenos, will take

in the Te em'pl’e-of-‘)\feﬁléﬁounis for ‘Pne}oﬁereus, son of Portis,

in year 26, 1* month o_f the 3h.t season, c{ay 2: “<As Sobek [ives> who rests here with each
goaf

who rests with him: (As to) this silver (money), about which you have [itigatec{
with me,

7 did not steal it; nor know of anyone else who stole it .

‘Jf he (Chesthotes) takes the oath, tﬁey will be far from him; 1f he withdraws in order
not to take it, he (Chesthotes) will’ give 400 ? (deben) silver ... [Written By]

Pelaias (son qf) Pa-[...],

who [has access to the tem}a[e el
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant):

Oath-helpers:

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

12

O. Turin S. 12792

Pathyris (Schiaparelli’s excavations 1910-11)
12x 7 cm

potsherd (argil)

Demotic

Broken on the right side and partially at the bottom

Ephonychos (Iw=f-nh)

the mother of Ephonychos (name lost in the lacuna) and his wife
Psennesis (73-3r.t-is.t)

Kleitos (?), son of Psennosiris (Glts s3 Ps-sr-Wsir)

Temple of Nebkhounis

108/7 or 105/4 B.C.

purgatory oath about the misappropriation of a certain object

In order to settle a dispute concerning a certain object (missing in the lacuna), which presumably belonged
to Kleitos, the plaintiff, Ephonychos has to take an oath to defend himself that he did not find or take such
an object, nor does he know anyone who may have found it. Furthermore, should that object have been
sold, he would not have profited from the sale. His mother, whose name is not preserved, and his wife
Psennesis have to corroborate his sworn statement by swearing an oath themselves (subsidiary oath). If
Ephonychos and his oath-helpers actually do take their oath respectively, the plaintiff is bound to withdraw
his accusations. If they do not swear the oath, then Ephonychos must admit and reveal the object he or

someone he knows has found or taken and give it back to Kleitos.
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Transliteration

1 [h.t n p3 nl h ny-iw r.ir Iw=f-nh
2 [$s NN 1] ir=fn Glts s; P5-sr-Wsir (7)
3 [n hw.t-ntr n nb]-bhn n h3.t-sp 10.t ibd-1 3h.t sw'7
4 [‘nh Sbk ntj] "htp' dj irm ntr nb ntj htp
5 [dj irm=f...] ntj iw=k md.t irm=j r-dbs.t=s
6 [bn pw=j gm.|t=s bw rh=j rmt iw=f gm.t=s
7 [.....] ... wn (?) n.im=s iw=w
8 [djt=s dbs] hd bn-pw hw-nfr
9 [ph (r-hr=)) n.im=s] iw=fir p; ‘nh mtw
10 [NN] gj=f mwt T3-$r.t-is.t Gj=f rmt.t
11 [....] ir=f r.dr.t=fdd
12 [p3 nh] ms3€ p3j mtw=f"wy'
13 [r.r]=f1w=fT tmin(=f) p3 (?) nkt mtw=f[r hn.t=fdj.t s]
Translation
1 [Worafing (of) the oath] which f}aﬁonycﬁos,
2 [son (f NN] will take for Kleitos (?), son (f Psennosiris (7)
3 [in the T em}a(e—cy[-‘l\feﬁ] khounis in year 10, 1™ month of the 3h.t season, a[ay 7:
4 “[As Sobek [ives who] rests" here with each god who rests
5 [here with him: (as to) this (object)] about which you have [itigatec[ with me,
6 [7 did not fmzﬂ it: 1 do not know anyone who has founcf it.
7 [.....] Eeing @) from it. Qf tﬁey
8 [have sold it], no Eenefit
9 [has reached me from it’]. ‘Jf he takes the oath and 1f
10 [NN], his mother and Sennesis, his wife
11 [...] to take it (e.g. the oath) (?) in his hand saying:
12 “[This oath is a] tmtﬁfuf oath”, he (Kleitos) will be ’far‘
13 [from him (Ephonychos)]. le he withdraws in order not to take (it), the (?) tﬁing that he

(Ephonychos) will [reveal, he will give it].
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant?):

Opponent (plaintiff?):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

13

O. Turin B. 12771

Pathyris (on internal grounds)
58x7.5cm

potsherd (argil)

Demotic

broken on the right side; written on recto and verso;
many lines almost completely washed off

Tagombes, daughter of Harthotes (7a-wnbs ta Hr-Dhwt))
Pates, son of Siephmus (Pa-tw s3 S3j-p3-mwt)

reading uncertain (temple of Anubis?)

illegible

theft of ... (?) (probably purgatory oath)

Due to the many lines almost completely washed off (the wording and the consequences are illegible), very

little can be said about the contents and circumstances of this oath before Anubis (an unicum). It seems that

Tagombes (the same woman as in O. Turin G.5, text nr. 1?) has to defend herself against the accusation of

stealing something, presumably from the plaintiff in this dispute, a man called Pates.
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~N N L B W

~N N AW

Transliteration

recto

[h.t n p3 n]"h' nt-iw ir Ta-wnbs

ta Hr-Dhwtj "rir=f" (n) 6 ... n Inpw

n Pa-tw 3 S3j-ps-mwt n h3.t-sp ...

"1bd-3 ()" pr.t (?) (sw) 25 (?) nh Inpw

VErso

nh...

7

Iw=s st r tm ir=f

Translation

[Worafing (f the oath] which T agomﬁes,
daugﬁter qf Harthotes, will take (at) the ... of Anubis
for Pates, son of Sigpﬁmus in the year ...

third month of the pr.t season, Jay 25 (?): “As Anubis [ives,
[...]1...(D

... 1 did not steal these ...
Verso

oath ...

1f she refuses to take it (the oath)
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendant):

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

14

O. Turin S. 12776

Pathyris (Schiaparelli’s excavations 1910-11)
55x10cm

potsherd (argil)

Demotic

broken partly on the right side and at the bottom

Abykis, son of Ptwh (?) (hbq s3 Ptwh ?)

Peteharoeris, son of Schotes (?) (P-dj-Hr-wr s; Sbk-Htp ?7)
Temple of Hathor, Pathyris

113/112 () B.C.

purgatory oath concerning the theft of landproducts (it, sw, th)

Peteharoeris has accused Abykis of stealing landproducts, such as barley, grain and straw, from him.

Abykis can defend himself by denying the charges under oath. Abykis’ oath in the name of Hathor is a

rarity: most temple oaths by the inhabitants of Pathyris are sworn before Sobek in his temple in

Krokodilopolis. Part of the wording and the consequences of Abykis’ oath are missing.
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~N N L AW

W

N N B

Transliteration

h.t(n) ps nh ntj-iw ir bq s3 Ptwh (?)

rir=fn hfth (n) Ht-Hr n hs.t-sp 5.t

ibd-3 pr.t (sw) 30 ibd-4 pr.t (sw) 1 (?) (n) P>-dj-Hr-wr s3 Sbk-"htp' (?)
Sy He-Hr ngj hep dj

[irm ntr nb ntj htp irm]=s bn-pw=j 83j it sw

[....]...1ttk

[.....] (traces)

Translation

Won{ing ((f) the oath which ‘Aﬁyléis, son of Ptwh (?),
will take (on) the dromos qf Hathor in year 5

3" month of the pr.t season, cfay 30, 4™ month of the pr.t season, Jay 1(?), for
Peteharoeris, son of Schotes (?):

“@As Hathor [ives, who rests here
[and each goaf who rests with] her: 1 did not take (i.e. steal) (any) Ear[ey, gmin,

[....]... Ear(ey, straw
[.....] (traces)
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DEMOTIC TEMPLE OATHS (TURIN)

Provenance:
Height x Width:
Material:
Language:

Description:

Oath-taker (defendan):

Opponent (plaintiff):
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

15

O. Turin B. 12832

Pathyris (on internal grounds)
6.2x 10.5cm

potsherd (argil)

Demotic

broken on the left side

Patseous, son of Herieus (Pa-t5-s.t-S.t s3 Hrj=w)
%nand his companions (‘gn irm nyj=f 1rj.w)
Temple of Nebkhounis, Krokodilopolis

not mentioned

purgatory oath about the theft of grain (sw)?

Patseous, son of Herieus, has been accused of stealing grain (?) by ‘en and his companions; he is asked to

prove his innocence by denying this charge under oath. If Patseous takes the oath, the plaintiff will not

proceed any longer against him; if he does not, he will be found guilty and will have to give the grain (?)

back to ‘gnand his companions.
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Transliteration

1 [h.t (n) p3 n"h' ng-iw ir Pa-6-s.t-5.t 3 Hrj=w r ir=f n hw.t-ntr
2 [n nb-Bhn] n ‘gn irm n3j=f irj.w ir=f ‘nh Sbk
3 [ny htp dj] "irm" ntr nb ntj htp irm=f bn-pw=j 5
4 [p3 sw (?)] "bw'-ir- rh=j gr rmt iw Gj=f s
5 Liw=fIr p; ‘nh] ntj sh hrj mtw=w wj r.r=f
6 liw=fst3 r tm] "1ir' =[f] mtw=fdjt ps sw (?)

Translation
1 [Worafing (of) the oath] which Patseous, son of Herieus, will take in the Te emy[e—
2 [of—Q\feﬁﬁﬁounis] for ‘on and his companions: “As Sobek lives,
3 [who rests here] with each goc[ who rests with him: 1 did not take (i.e. steal)
4 [the gmin 21, 1 do not know anyone else who took it”.
5 [Qf he takes the oath] abovementioned, tﬁey will be far from him;

6 [if he withdraws in order not to] take [it], he will give the gmin (?) back.
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16
0. Tait Bodl. 273

Provenance: Dios Polis (Thebes east)
Material: pottery
Language: Greek
Description: faint in places; with a few gaps in the text
Edition: Tait, Greek Ostraca in the Bodleian Library (1930); no translation.
Trismegistos: ™™ 71002
Oath-taker (plaintiff): Isidoros and his wife
Opponent (defendant): Ptolemaios
Scribe of the oath: unknown
Place of oath-taking: the Herakleion, i.e. Khonsu temple in Karnak
Date of oath-taking: 4 February 150 or 1 February 139 B.C.
Subject matter: 3775 copper drachmas
Contents:

Isidoros and his wife Ammon- (?) have to swear an oath to Ptolemaios, their opponent in a dispute,
regarding a sum of 3775 drachmas. Due to the many gaps in the text, it is not clear what the money was for;
it may concern the payment of a debt. The only consequence listed beforehand on the ostracon is that of not
swearing the oath. In that case, Ptolemaios should be set free, i.e. acquitted from all claims, which may

imply that he was the defendant in this dispute (thus the oath was taken by the plaintiff).
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10

1-2

11

Transcription

Opxrog Op det dudoa Toidmpov kai TV ToVTOL YuVOIKe,
Appov  Trokepaimt émi tod ‘Hpaxdeiov
At N 100 TOPL 10D Ao (ETovg). vii Tov Hpaki

xa(Anwod) ‘Tyoe
pn OpvdvTeV adTdy
anoivesBon tov ITtodepaiov.

Apparatus

1 1. Ov

Translation

Oath which Isidoros and his wife Ammon- (?) have to swear for Ptolemaios at the tem}al’e of

Herakles on the 8" (day) of (the month) T yﬁi (f the 31% year:

“fo Herakles and the goc{s who [ive togetﬁer with him (lit. ‘share his tem}afe’): T ru[y ...to
have (received) from the ... tﬁrougﬁ the ... copper drachmas 3775 ... .

’_thﬁey C(O not swear tﬁe oatﬁ, ‘Ptolémaios ﬁas to 66 5€ff1’€€.

Notes

Totdwpog, Appmv, ITtokepaioc: both the oath-takers and their opponent have Greek names; so, they all
probably spoke Greek. This must be the reason why the oath was written and sworn in Greek. The name
Isidoros and Ptolemaios are well known, but without patronymic it is difficult to establish who they actually
are. For other oaths taken by husband and wife, see the Demotic O. ZAS 109, p. 122; O.Tempeleide 28, 30,
187,206,211 (wife is oath-helper); for multiple oath-takers, see Chapter 3, p. 112-114.

amohbecOou: for this Greek verb as a counterpart of the demotic verb wj ‘to be far’ in the consequences of
the oath, see Chapter 3, p. 135-136. For more oaths with only one consequence stated, ibidem, p. 145. The
fact that Ptolemaios had to be left alone if the oath-takers refused to swear the oath probably means that he
was the defendant and that this text is one of the rare oaths taken by the plaintiff. For more on the latter, see
Chapter 3, p. 137 and 144.
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Provenance:
Material:
Language:
Description:
Edition:

Select bibliography:

Trismegistos:

Oath-taker (defendant):

Opponent (plaintifft):
Scribe of the oath:
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

Dorion and Theon, sons of Philippos, had probably asked Timodemos for the return of an Egyptian contract
(cvvypaen Atyvrtio) originally given in deposit to Hermias, the deceased father of Timodemos. According
to Timodemos, however, his wife Zmithis had already handed the contract back to Arsinoe, the daughter of
Dorion. If Timodemos swears an oath about it, he will no longer be held responsible for the return of the

contract at issue.

17

O. Tait Bodl. 274

Koptos

pottery

Greek

broken off at the bottom

Tait, Greek Ostraca in the Bodleian Library (1930); no translation.
Pestman, RAE 16 (1964), p- 218 (translation); quoted by Traunecker,
OLA 43 (1991), p. 378; see also Seidl, Aegyptus 32 (1952), p. 321.
TM 71003

Timodemos, son of Hermias

Dorion and Theon, sons of Philippos

not mentioned

the Kroneion, i.e. temple of Kronos (= Geb)
29 September 67 B.C.

an Egyptian contract (cuvypaen Atyvmrtio)
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10

15

Oprog Ov ¢l dpdcoL

éni 100 v Kén(tw) Kpoveiov
Tt Ko ToD Do

700 1€ (8t0vg) Tddnpov
‘Eppiov Awpimvi kai @fmvt
apgotépotc Pidinmov Sttt

vn tov Kpdvov kai Todg cuv-
vdovg Beodg el pnv v &i-

YEV O TATAP OV GLVYPAPTY
Atyvrtiav év Topabnknt
TAOTNV TNV YOVOIKOV OV
Zpibv anodedmrévar
Apotvont Awpi\w/voc. dpudcovTog
avtod dmoivegbot Thg
[cuvypalefic, nit dn[é]aavrog

Lo I L1
Apparatus

11: 1. yovaikd

14: TAG COIT. eX TOV

150 il

Oath which Timodemos, son (f He
“%y Kronos and the goafs who [ive

‘_Jfﬁe swears tﬁe oatﬁ, ﬁe ﬁas to 66 se

Twddnpog: the defendant Timodemos has to declare under oath that his wife Zmithis had already returned
ion to Arsinoe (maybe the two women knew each other or were
somehow related). There are two possible explanations for the fact that Timodemos rather than his wife is
taking the oath: 1) Zmithis had passed away 2) Timodemos has taken the oath on behalf of his wife who did
except Timodemos’ wife (see below), have Greek names, so they
probably spoke Greek and thus also the oath must be uttered in Greek. Also, after the death of his father
Hermias, Timodemos - as his son - became responsible for the custody of the contract that was entrusted to
accountable for it, he thus had to take the oath nonetheless.

the Egyptian contract under considerat

not speak Greek. All parties involved,

Hermias in the first instance. Being held

Transcription

Translation

rmias, has to swear at the Kroneion in Koytos, on the 21*

(day) qf (the month) Thot of the 15" year, for Dorion and Theon, both sons of fPﬁi[iJo os:

togetﬁer with him: T ru(y, the ngy}otian contract which my
fatﬁer had in (feyosit, my w{fe Zmithis has given back to Arsinoe, cfaugﬁter (f Dorion”.

tfreefrom tﬁe contract, Efﬁe £{0€5 not swear tﬁe oatﬁ N

Notes
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10

12

Aopiov and @éwv: these two brothers are probably father and uncle of Arsinoe, to whom Timodemos claims
the contract was returned by his wife, and the plaintiffs in this conflict, demanding the restitution of the
contract. The reason why they act on behalf of Arsinoe, i.e. as her guardians (which is a Greek custom), may
have been that Arsinoe’s husband had passed away or that a conflict has arisen (a divorce?).

ocuvypagn Atyvrtio ‘Egyptian contract’: this means that the contract was written in Demotic and drafted
according to Egyptian law, but what kind of contract was it? It may have been Arsinoe’s marriage contract,
based on the fact that it was returned to her personally and that it was usual to keep such a contract outside
the marital home.

gv mopadfiknt: Hermias had the contract in deposit, meaning that the conflict with Timodemos was not about
the contents of that contract (as, for example, in the case of a debt or loan), but about its being in custody and
its restitution to the original owner.

Zui0ic = ZpiOic is the Greek rendering of the Egyptian name Ssm.t. Mixed marriages were not uncommon in
Ptolemaic Egypt; see for instance the archive of Dryton and his wife Apollonia alias Senmonthis, for which
consult Vandorpe, Archive of Dryton, passim.
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Provenance:
Material:
Language:
Description:
Edition:
Corrections:

Trismegistos:

Oath-taker (defendant):

Opponent (plaintifft):
Scribe of the oath:
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

Conflict between multiple oath-takers (whose names are missing) and Achilleus about the payment of Tiun,
which can indicate either the price or value of an object or a fine. In the absence of documents to prove it,
the defendants have to swear that they already had paid the tiun in full, and also that they gained no benefit
from something mentioned in the text (which remains undefined due to a lacuna). If they indeed swear the

oath, all claims against them will be dropped; if they decline, they have to pay the tiun to Achilleus, over

18

0. Tait Bodl. 275

Thebes (?)

pottery

Greek

broken off at the top

Tait, Greek Ostraca in the Bodleian Library (1930); no translation.
BL 5,158

TM 71004

multiple (names unknown)

Achilleus

not mentioned; mention of the Opk®UITNG

lost in lacuna

lost in lacuna; date of handwriting: 2"'/1* century B.C.

payment of Tiun

which he for his part will take an oath (probably a suppletory or estimatory oath).
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10

Transcription

[, vt [---]

TNV pn g [- - -]
mioavtog ) [- - - TAnpo-]
eopnkEvaL otV pn[de - - -]
unde meeificOon oml- - -]
und’ Etepdv T und [ - -]
OuvLOVTIOV 0OT@V AmoA[vecOat]
anTove, £av & unt duVHmG1
EKTIoEIC TNV TNV 00T

nv £av dpunont AyiAdeng
TIUAV.

% € /
(2" hand) OU OPKOUOTOV.

Apparatus
4-5 1. minooldpoonxévar: supplevi Jpognrévar ed. pr.

5 1. un[8&: supplevi un[ ed. pr.
9 L pm

10 1. éxtioewv

11 1. dpoonL

13 1. 6prwPOTOV

Translation

“...}orice not ... to ﬁave}oaic{it infu((nor
nor to derive yrofit from ... nor sometﬁing else nor...”.

CJf tﬁey swear the oath, tﬁey have to be set free; UC tﬁey do not swear the oath, tﬁey have to pay the
}on’ce to him, 1f Achilleus will take an oath over this yrice.

(2% hand) T hrough the 6QXWUOTNG.

10

11

13

Notes

The protocol of the oath and the beginning of its literal wording are lost in the lacuna. However, based on the
consequences of the oath (see 1. 8-9) we can conclude that there must have been at least two oath-takers (see
use of the plural in the genitivus absolutus) and that they were the defendants in this conflict (if they swear,
they will be free of all charges). The opponent of the oath-takers, and also plaintiff, is most likely the same
Achilleus mentioned in 1. 10 to whom the defendants have to pay the Twun should the oath be refused.

T in this context it probably indicates the price or value of a certain object that maybe the defendants had
bought or lent from the plaintiff.

éxtioewv (inf. fut. of éxtivw): the correction is based on the fact that the use of an infinitive in the
consequences for swearing or refusing to swear the oath is common; the use of a second person (éxtioelg on
ps. sg. fut. of éxtivw), on the contrary, implying a direct speech, is never attested in this part of the oath.

Ax\evg: Achilleus probably has to swear a so-called estimatory oath to establish the price or value of the
object that he had sold or lent. For this type of oath, see Chapter 1, p. 19 and Chapter 3, p. 144.

30 opropdtov: this note has probably been written by the 0pxwudT)g himself (different hand from that of
the oath-text), for which see Chapter 3, p. 151-152 and Chapter 4, p. 195-196.
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Provenance:
Material:
Language:
Description:
Edition:

Trismegistos:

Oath-taker (witness?):

Opponent (plaintiff?):
Scribe of the oath:
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

19

0. Tait Bodl. 276

Thebes (?)

pottery

recto: demotic 9 lines (unpublished); verso: Greek (reuse of blank side)
complete

Tait, Greek Ostraca in the Bodleian Library (1930); no translation

TM 71005

Demeas

Lykon, son of Petechon

not mentioned

not mentioned

19 Februari 183 B.C. or 13 Februari 159 B.C.

concerning a woman and her husband Philippos

A certain Demeas has to swear an oath (text not reported) versus Lykon, son of Petechon, about things

concerning a woman (Tammin?) and her husband Philippos. Maybe Demeas was required to do so acting

as a witness in a dispute between Lykon and the married couple. The text is written on the verso, perhaps a

Greek summary of a Demotic oath on the verso?874

874

Unfortunately, the Demotic signs on the recto are washed off and thus unreadable. For notes in Greek added to

Demotic oaths, see Chapter 3, p. 157-158.
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Transcription

Verso

1 (¥toug) kP TP e
Oprog Anuéov Tpog
Abrov Ieteydvrog
TEPL TOV KOTOLULY

5 Kol Pimov Tov Tad-
™mg avdpa.

Apparatus

1 1. TOPt corr. ex pexep
4 1. kota Topplv (2)

Translation

22 year, on the 15" (day) of (the month) T yﬁi: oath of Demeas versus Lyﬁon, son of Petechon,
about the tﬁings conceming Tammin (?) and Tﬁiﬁ’}a}aos, her husband.

Notes

2-3 npog Atkov: lit. ‘against Lyéos’ usually the second party in the oath is introduced with a dative (see e.g. the
other Greek oaths ex. 17, 18, 20, 21). The use of npdg with the accusative in this text may have been used to
emphasize the fact that Lykos was the opponent of the oath-taker.
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Provenance:
Material:
Language:
Description:
Edition:

Select bibliography:

Corrections:

Trismegistos:

Oath-takers (defendants):

Oath-helpers:
Opponent (plaintiff?):
Scribe of the oath:
Place of oath-taking:
Date of oath-taking:

Subject matter:

Contents:

20

0. Wilcken 1150 = Mitteis, Chrest. 49

Dios Polis (Thebes east)

pottery

Greek

complete; illustrations: Sudhoff, Artzliches, Taf. 3, nr. 3; BL 8, 540
Wilcken, O. Wilcken 1150 = Mitteis, Chrest. 49

Revillout and Wilcken, RJE 6 (1891), p. 11, nr. 15; Wenger, ZSS 23
(1902), p. 213-214; Seidl, Eid (1929), p. 56 and idem, Aegyptus 32 (1952),
p. 316; Vleeming, Ostraka Varia (1994), p. 129;

Kaplony-Heckel, APf 50 (2004), p. 138-150

BL 2.1,93; BL 8, 540
TM 51882

Herakleides and Nekhoutes, two brothers

Ammonios and Hermokles, other two brothers

Poregebthis

not mentioned

the Herakleion, i.e. Khonsu temple in Karnak

11 January 145 B.C. or 8 January 134 B.C. (cf. J.G. Tait, BL 2.1, 93)

infliction of an injury

A man named Poregebthis had been wounded, for which he suspected the brothers Herakleides and

Nekhoutes were responsible. Without sufficient proof, an oath had to be taken to settle the quarrel: if the

brothers accused of the assault (backed up by their two other brothers, Ammonios and Hermokles), denied

under oath either inflicting the injury upon Poregbethis themselves or knowing who inflicted it upon him,

then the latter would have to withdraw his accusations. If they refused to swear the oath, they had to go to

the epistates.
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10

1-2

12

Transcription

Opxog Ov d¢l dpdoat ‘Hpaxdeidny
‘Eppoxiéovg kol Nexovtnv tov adehpo[v]
groug Mg Xoloy e TTopeyEPdet
Yevyovoiog émt Tod ‘Hpoaxiéov:
10 TPADUE O EXELS OV TEMOTKAUEY
601 008 O1OUpEY TOV TEMONKOTA GOL*
Kol Appaviog kai ‘EppoxAfc ot -
dehpol cuvouvvétmoay AAnOR

\ %4 3 s ¢
TOV Opkov glvat. eto On ///
T 0T . . OD -----

9 ~ b / 9 / 2 \ 4
aVTOV amolveshat avtovg, €1 0€ [un],
Epyecbon €mi Tov EmotdTny.

Apparatus

4 1. 'Hooaxhetov
5 L memowrapev
6 1. memowmndra

Translation

Oath which ﬂ-ﬁzmﬁfeid’es, son of Hermokles and ‘J\feﬁﬁoutes, his brother, have to swear in the 36"
year, on the 15" (day) qf (the month) Khoiak, for Toregeﬁtﬁis, son of Psenkhonsis, at the
Herakleion:

“The wound that you have sustained, we have not inf(ictetf on you, nor do we know who has
infﬁctec( it on you”.

And Ammonios and Q-(ermoﬁfes, their brothers, have to take the oath togetﬁer with them, (to
swear) that this oath is true.

’_Jf . (D, tﬁey have to be set free; 1f not, tﬁey must go to the e})ismtes.

Notes

‘Hpaxhieidng ‘EppoxkAéovg: one of the two oath-takers, Herakleides son of Hermokles, is known from his
archive, about which see Kaplony-Heckel, Afp 50 (2004), p. 138-150.

The invocation formula is missing in this oath; for similar cases, see e.g. O. Tempeleide 59 and 73.

10 tpadpa: the fact that the oath was imposed on multiple oath-takers (‘HpaxAeidng and Neyxovtng) reflects,
as argued by Vleeming, Ostraka Varia, p. 129, that ‘blows are more easily given in a brawl’ and that the
purpose of such an oath was possibly ‘to determine who exactly among a crowd was responsible for inflicting
the injury’. For a Demotic oath with a similar subject matter, see Vleeming, ibidem, p. 130.

Appoviog kol ‘Eppoxfig: two brothers of the oath-takers, who were probably supposed to know something
about the incident, have to back up Herakleides and Nechoutes by swearing a subsidiary oath themselves.
Oath-helpers, mostly family members, occur regularly in temple oaths; see Chapter 3, p. 138-140.

gmiotdng: for more about the role and the intervention of the epistates and other officials in case the oath
was not taken, see Chapter 4, p. 217.
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21
Wilcken Chrest. 110 A
Provenance: Dios Polis (Thebes east)
Material: pottery
Language: Greek
Description: complete, written on recto and verso; illustration: Lamer, Griechische
Kultur im Bilde (1911), p. 82,123
Edition: Wilcken, Chrestomathie (1912), p. 140-141
Select bibliography: Wilcken, ZAS 48 (1910), p. 168-174 (with translation);
Seidl, Aegyptus 32 (1952), p. 314-15 and 318
Corrections: BL 2.1,42 and BL 2.2, 186
Trismegistos: T™™ 80128
Oath-taker (defendant): Herakleides, son of Leukios
Opponent (plaintiff): Kephalon, son of Perigenes
Scribe of the oath: not mentioned
Place of oath-taking: the Khesebaieion, i.e. Khonsu temple in Karnak
Date of oath-taking: 12 December 110 B.C.
Subject matter: agreement about the introduction to an association (chvodoc)
Contents:

Herakleides and Kephalon, members of the same association (60vodos), had agreed with each other upon
introducing Herakleides’ son to the association if Herakleides’ father Leukios, presumably also a member,
passed away. This agreement (cuvOrikat) was entrusted to the scribe Perigenes, who maybe also helped to
put it in writing. However, when (a few weeks later?) Leukios apparently actually passed away, the
agreement had gone missing and a conflict arose between Herakleides and Kephalon about its exact
contents, in particular regarding the introduction of payment of one keramion of wine (probably the

admission fee to the association).
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Transcription

recto

1 Opxog, ov del dudoar ‘Hpakieidnv
Agvkiov Kepdhovt ITepryévou
émi 100 Xeoefarjov Th kS
700 ABVp 10 (£10¢) N* VN TOD-

5 Tov 10V ‘HpakAf kol Tovg cuv-
vdovg Bgode el pnv dre
devekBEVTEg TPOG EAVTOVG
g1l 70D Spdpov T0d Amolmvi-
Mov i B T00 adTod PNVog

10 10 cvvOnKag £ddKa-
uev Mepryévn @t ypop-

HOTel, S10TL €0V TEAEL-
on O Tatip Hov, €icd-
Em TOV EHanTod VIOV

15 ic v obvodov. mepl
3¢ £1épov Tvov mpaypato\s/
Opog ovbELC YEYOVEVY.

Verso

0VOEV YeddOg &V T
Spk® £otiv.
20 opdoavtog 8¢ odTod
gktetvery Ked-
Aova ¢ Kov@ 01vov
Ke(pdpiov) a Tapaypipa,
un opdcavTog 8¢ T
25 ‘Hpaxieidov éxtetvey
a0TOV TO KEPAULOV.
dlopkeiotn daM(Aog)
dpkoc.

Apparatus

3 l.kdcorr.ex 3§
7 1. dweveyBévteg
16 1. Tuwvog

21 L éutivewy

25 1. éutivewy

27 1. dunonicOn
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recto

VErso

11

12-13

15
16-17

18-19
27-28

Translation

Oath which ‘J-ﬁemﬁfei(fes, son (f Leukios, has to swear for ‘Ke})ﬁafon, son of fPen’genes
at the Khesebaieion on the 24" (day) of (the month) ‘J-[atﬁyr in the 8" year:

“By this Herakles and the gocfs who [ive togetﬁer with him: T1 m(y, as much as our oyim’on
cﬁﬁ(ers (lit. ‘on the point where we aftﬁer from each other’), we have given the agreement to
fPerigenes the scribe on the dromos of the f}l}aoffoneion on the 2™ of the same month (stating) that,
if my fatﬁer dies, 7 will Bn’ng my own son into the association. (And) about no other matter has
an arrangement been made”.

“There is no lie in the oath”.

’_Jf he swears the oath, ’.anﬁa[on must immetﬁate[y pay one keramion of wine to the association; ff
Herakleides does not swear, then he must pay that keramion.

fllnotﬁer oatﬁ ﬁas 6661’1 Sworn.

Notes

Perigenes, father of Kephalon: we do not know if the second party’s father is the same Perigenes mentioned
in 1. 6-7 as the scribe to whom the agreement (cuvOrikon) was entrusted. Seidl, Aegyprus 32 (1952), p. 314,
suggests he was one and the same person, presumably also being the chair of the association, with whom
Herakleides made his agreement in the first instance. Perigenes’son Kephalon, the plaintiff in our oath, must
have followed his father in the same position.

Perigenes, the scribe: he seems to play the role of 6pkmpdtng here; but as he was also a scribe, he probably
helped writing down the agreement as well.

Probably not long (in the same month) after the agreement between Herakleides en Kephalon was concluded,
Leukios, Herakleides’ father, passed away. Although the agreement may have also been made years before, it
seems more likely that the need to arrange such a matter felt more urgent when Leukios’ death was
approaching.

o0vodog: we do not know what kind of association this was (maybe a priestly association?).

Apparently, the agreement had gone missing. In fact the disputed matter was not the existence of such an
agreement, but rather what the agreement exactly was about (and in particular who had to pay the admission
fee for Herakleides’son to the association, based on 1. 21-26).

000y yeddog &v 1@ Opk@ &otiv: about this assertion of truthfulness, see Chapter 3, p. 146-147.

d\og Gpkoc: the reading ‘another’ (GALoc) oath suggested by the first editor of the Greek text is not logical:
which other oath should this be (unless it concerned ‘the other matter’ mentioned in 1. 16)? Rather, at this
place in the oath formula one would expect either a postscript (i.e. ‘the oath has been sworn’) known from
several temple oaths or an annotation about or by the 0pkopdtng similar to O. Tait Bodl. 275. Both options
would agree with such a note being written in a different handwriting from that of the oath-text.
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53 Table 1. Concordance and Summary of Texts
Nr. | Text Provenance and date Oath and Context
(1-15: Demotic; 16-21: Greek)
1 O. Turin G. 5 Pathyris, 124 B.C. divorce and restitution of the wife’
personal possessions
2 O. Turin S. 12702 + S. 12828 Pathyris, 95/94 B.C. dispute about a chiton and a swh.t
cooking pot at divorce
3 O. Turin S. 12716 + S. 12850 Pathyris, date unknown dispute about a.0. 40 deben between
+ O. Turin S. 12885 + G. 30 (divorcing) man and wife (?)
4 O. Turin S. 12778 + S. 12875 Pathyris, 123 B.C. dispute aboute the repayment of a debt after the
death of a woman ( a relative of the plaintiff?)
5 O. Turin S. 12685 Pathyris, 98 B.C. purity of delivered barley and a previous oath
6 O. Turin S. 12880 + B. 12698 Pathyris, 103/102 B.C. returning a disputed ‘builder-stone’ (in-k¢)
7 O. Turin S. 12666 Pathyris, 115 B.C. 142 deben and 5 days
8 O. Turin S. 12814 + S. 12818 Pathyris, 142/141 B.C. sale of an object for the price of 175 deben
9 O. Turin S. 12721 Pathyris, date unknown payment of a debt?
10 O. Turin S. 12682 + G. 22 Pathyris, 95 B.C. theft of 3 cows (purgatory oath)
11 O. Turin B. 12874 Pathyris, 145 or 89 B.C. theft of money (purgatory oath)
12 O. Turin S. 12792 Pathyris, 108 or 105 B.C. misappropriation of a certain object (purgatory
oath)
13 O. Turin S. 12776 Pathyris, date unknown theft of ...? (purgatory oath)
14 O. Turin S. 12771 Pathyris, 113/112 (?) B.C. theft of land products (purgatory oath)
15 O. Turin B. 12832 Pathyris, date unknown theft of grain (purgatory oath)
16 O. Tait Bodl. 273 Thebes, 150 or 139 B.C. 3775 copper drachmas
17 O. Tait Bodl. 274 Koptos, 67 B.C. an Egyptian contract (cuvypoen Atyvmrio)
18 O. Tait Bodl. 275 Thebes (?),2"/1" cent. B.C. | payment of Tuuf
19 O. Tait Bodl. 276 Thebes (?7), 183 or 159 B.C. | concerning a woman and her husband Philippos
20 O. Wilcken 1150 = Mitteis, Thebes, 145 or 134 B.C. infliction of injury
Chrest. 49
21 Wilcken, Chrest. 110 A Thebes, 110 B.C. introduction to an association (chvodocg) and
payment of the admission fee
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GENERAL CONCLUSIONS

Ptolemaic temple oaths are chronologically the last episode of a long history of oath-taking in
Ancient Egypt. Despite the gaps in the surviving documentation, the examination of the
available material in chapter two has showed both continuity and development in the use of
ancient Egyptian oaths through time. Certain uses and functions of the oath originating from
earlier times could be recognized in the later documentation or, on the contrary, a
development of later times could be traced back to the earliest occurrences.

The majority of the preserved temple oaths are decisory; they may be seen as the end
product of a long tradition of oaths used in legal disputes from the Old Kingdom onwards, as
well as a new development, whose origins can be traced back to a few oaths from the Late
Period (Abormal Hieratic P. Louvre E 3228c from dyn. 25, P. Louvre E 7861 and P. Louvre
E 7848 from dyn. 26 and Demotic P. Rylands 9, col. XX, 11. 16-17 from the Persian Period).

The fact that Ptolemaic temple oaths were mainly used to settle private legal disputes
when written evidence was lacking or problematic (decisory oaths), and only rarely in
contracts as it was mostly the case in earlier times (contractual oaths, especially promissory),
may be explained with the development of the ancient Egyptian legal system through time,
which influenced the use of oaths. Key factors within this development are the increasing use
of written records to document verbal agreements along with the professionalization of legal
scribes and procedures from the Nubian Period onwards, and the replacement of the
Abnormal Hieratic legal tradition by the Demotic system by the time of Amasis.

As a result, contractual oaths (assertory and promissory), which were regularly
attested in the sources from the Old Kingdom through the Nubian dynasty, were increasingly
replaced by standard, fixed contractual stipulations as formulated by notary scribes in
Demotic documents — despite being an element present in both the Abnormal Hieratic and
Demotic legal tradition. In the Ptolemaic Period the former development was completed, as
oaths were no longer included in Demotic written contracts between private parties.
Contractual oaths, chiefly promissory, occurred regularly in the Greek documentation as
royal oaths, in particular when the contracts concerned matters involving the state such as the
royal economy or the Ptolemaic fiscal and administration system (e.g. the lease of Crown
land), and, to a minor extent, in private matters (e.g. divorce). The functions of contractual
royal oaths were similar to those of Egyptian oaths attested prior to the Ptolemaic Period (e.g.
guarantee of a future execution of contractual obligations, or against outstanding claims).
Naturally, the Demotic and Greek notarial practice sometimes influenced one another. This is
demonstrated for instance by a royal oath (P. BM Reich 10079 B-C) written in Demotic and
related to a divorce, which was not included in the actual document of divorce — as was
usually the case in the Greek notarial practice — but drawn up separately, following the

Demotic notarial practice.
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By contrast, no longer part of Demotic written contracts, temple oaths were mainly
used in judicial procedures to settle private legal disputes about daily life affairs concluded
without any evidence (for instance a written contract) to support the plaintiff’s claims or
prove the defendant’s rights. Oral agreements — in particular about movables — without
documentation coexisted alongside written contracts, despite the accessibility of notary
scribes. Interestingly, the two options for taking or not taking the oath, standard formulae of
decisory temple oaths resemble the two opposite questions asked in oracular consultations
and answered by the god with yes or no, a method used e.g. in the Third Intermediate Period

to also solve a dispute.

Period Contractual oaths Oaths in legal disputes
(promissory and assertory) (assertory and promissory)
Early Pharaonic Period | OK, MK, NK OK., MK, NK
mainly oral agreements mainly from Ramesside Deir el- mainly from Ramesside Deir el-
withoﬁt writtegn records Medina Medina and not per se conclusive of a
dispute
Late Pharaonic Period 3" 1P 3" IP
professionalization of legal rare; notably: use of oracles rare; notably: use of oracles
SCfibej and legal dyn. 25-26 dyn. 25-26 and Persian Period
P trocg 1(11r.es,t. flecal mainly in Abnormal Hieratic P. Louvre E 3228c, P. Louvre E 7861, P.
; an alr 1zation ot fega contracts; a few in early Demotic Louvre E 7848 (Abn. Hier.)
ormulae contracts: P. Ryl. 1 and 2, Disc P. Rylands 9, col. XX, 11. 16-17 (dem.):
Abnormal Hicratic and Louvre N 706 forerunners of Ptolemaic temple oaths, i.e.

Early Demotic legal conclusive of a dispute

traditions
Ptolemaic Period Demotic contracts: Late Ptolemaic Period
. no oaths included; standard decisory temple oaths (Demotic and a few
Demotic and Greek contractual stipulations (guarantee
notarial practice with p £ Greek)
clauses)

separate law courts
Greek contracts: royal oaths

Based on a systematic study of the formulae of temple oaths (chapter three), in addition to the
information provided by P. Mattha and P. Grenf. I 11 (chapter four), we may conclude that
the written format of temple oaths and the procedure underlying the swearing of such an oath
were fairly standard, with some small regional variants between Thebes and Pathyris.
However, some parts of this procedure and aspects of non-verbal communication that
undoubtedly belonged to the oral tradition of oath swearing were not conveyed into the
written oath formulae, and are therefore lost to us.

Templates of temple oaths, along with legal codes or manuals, were available to the

authorities taking part in the resolution of disputes. These authorities, very much in keeping

300



GENERAL CONCLUSIONS

with Ptolemaic legal pluralism, operated at various levels of officialdom. Accordingly,
temple oaths could be taken at several stages of the disputing process and be the result of
both formal and informal, private and public strategies to settle a legal dispute. The swearing
of such an oath, however, took always place in the context of a local temple, before the

ultimate judge, the deity invoked as the guarantor of the veracity of the oath.
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SAMENVATTING IN HET NEDERLANDS

In het Oude Egypte vervulde de eed een belangrijke juridische en sociale functie. Eden, die
een intrinsiek onderdeel vormden van de juridische orale traditie, werden bij verschillende
gelegenheden uitgesproken, bijvoorbeeld bij rechtsaangelegenheden zoals het afsluiten van
zakelijke overeenkomsten en rechtszaken (juridische context), maar ook om bepaalde
emoties, daden of deugden te benadrukken (niet-juridische context).

De godheid of de koning die aangeroepen werd (§ 1.2.2; § 3.2.2.1) stond garant voor de
waarheid van de eed. De Egyptenaren waren er namelijk van overtuigd dat de goden in staat
waren tot grote woedeuitbarstingen indien iemand onder ede leugens vertelde en de angst
voor goddelijke sancties in geval van meineed was diepgeworteld in de Oud-Egyptische
samenleving (§ 1.1). Het is veelzeggend dat eden vaak bij de monumentale toegangspoort tot
de tempel werden afgelegd (tempelpoorten werden in Ptolemeische inscripties regelmatig
Rwt-dj.t-Ms€.t ‘Poort van het geven van gerechtigheid” genoemd). De poort werd namelijk
beschouwd als de plaats waar god en mens elkaar ontmoetten, waar het sacrale en het
wereldse elkaar raakten; de plaats ook waar de god in de volksreligie werd aanbeden,
geraadpleegd en verzocht recht te spreken (§ 4.2.3.1).

Dit proefschrift concentreert zich op een type eed in de Ptolemeische periode (332-30
v. Chr.) die zijn naam ontleent aan de plaats waar hij gezworen werd, namelijk de tempeleed.
Hiervan zijn vele Demotische en enkele Griekse voorbeelden bekend, in hoofdzaak
afkomstig uit Boven-Egypte, vooral uit de Thebaanse regio en Pathyris. In het Ptolemeische
Egypte hadden strijdende partijen de keuze tussen twee verschillende procedures om hun
geschil te beslechten: bewijs leveren of een eed afleggen. Bij geschillen waarin de partijen
nauwelijks over schriftelijke bewijsstukken beschikten, noch over getuigen die hun
argumentatie konden onderbouwen, kon men één van de partijen (meestal de aangeklaagde
partij) een tempeleed laten afleggen. Dit gebeurde op verzoek van de autoriteiten of van één
van de partijen (§ 4.2.2.2). De meeste tempeleden werden gebruikt om een verklaring of
getuigenis te bevestigen (assertorische eden) en hadden een beslissend karakter (decisoire
eden); slechts enkele eden betroffen een belofte (promissorische eden) (§ 1.3.1). De partij die
verzocht werd een beslissende eed te zweren had de mogelijkheid om dit daadwerkelijk te
doen of te weigeren. In het eerste geval won hij de zaak, in het andere geval stelde hij de
tegenpartij al bij voorbaat in het gelijk en verloor hij; hoe dan ook was het geschil beslecht
met verschillende consequenties voor de winnende en de verliezende partij (§ 3.2.3; § 4.2.4).

Tempeleden werden gebruikt in juridische geschillen in de privésfeer die voortkwamen
uit verkoop, leningen, schulden, huwelijksgeschillen, erfrecht, maar ook diefstal (§ 2.4.3.2; §
3.2.2.2). Zowel mannen als vrouwen konden een tempeleed zweren en werden daarbij

geassisteerd door een vertrouwenspersoon die de eedtekst voorlas (vooral bij vrouwen) omdat
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de partijen niet zelf konden lezen; vrouwen kwamen vaak voor in eden bij echtscheiding,
waarbij zij moesten zweren geen overspel te hebben gepleegd tijdens het huwelijk noch iets
van hun echtgenoot te hebben gestolen. Bij weigering om een dergelijke eed te zweren,

waren de financi€le consequenties van de scheiding nadeliger voor de vrouw (§ 3.2.2.3).

Formulering tempeleden. De tekst van een af te leggen tempeleed werd schriftelijk
vastgelegd door professionele schijvers. Zij konden gebruikmaken van sjablonen zoals die in
het juridische handboek P. Mattha (§ 4.5.2) staan vermeld. De meest complete opgetekende
tempeleed bevat de volgende clausules (§ 3.1.2):

I. protocol (vermeldt eedaflegger, plaats en datum van eedaflegging, en tegenpartij)
I eedtekst (aanroeping god en onderwerp)
I1I. waarheidsformule (Thebe)

IV. verloop van de procedure: consequenties bij eedaflegging of weigering; vermelding
van eventuele eedhelpers

V. schrijver van de eed

VI. persoon aan wie de eed werd toevertrouwd (vertrouwenspersoon of 0pk®pUOTNC)

VII.  postscriptum over uitkomst eedaflegging (in ander handschrift; Pathyris)

VIII. annotaties (in ander handschrift)

Decisoire tempeleden bevatten gewoonlijk in ieder geval clausules I, II en IV en
promissorische tempeleden clausules I en II (vaste clausules). De andere clausules (III en V-
VIII) zijn optioneel, afthankelijk van de herkomst van de eden (Thebe of Pathyris) en van de
procedurele fase (zie beneden). Met uitzondering van de eden op papyrus die in
familiearchieven bewaard zijn gebleven als bewijsstuk, zijn alle eden op potscherven
(ostraca) geschreven. De ostraca kunnen verdeeld worden in type A uit Thebe en Pathyris
(vast: I, I en IV; optioneel: III, V, VI, VIII) en type B uit Pathyris (hetzelfde als type A +
VII). De eden op papyrus zijn classificeerd als type C (dezelfde lay-out als type A of B, maar
gekopieerd op papyrus in een ander handschrift). De meeste overgebleven tempeleden zijn
van het type A (§ 3.1.3).

Procedure tempeleden. Zelfs een tekst die alle bovegenoemde clausules bevat geeft nog maar
een gedeelte van de onderliggende procedure te =zien. De volledige procedure,
gereconstrueerd met aanvullende informatie uit P. Mattha (juridisch handbook) en P. Grenf. I
11 (Grieks dossier over een geschil beslecht d.m.v een tempeleed), omvat namelijk de

volgende drie fases en zes stadia (§ 4.2.1):
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Fase 1: De procedure voor de eedaflegging bij de tempel (§ 4.2.2)

Stadium A: Een tempeleed wordt aan één van de partijen opgelegd om een geschil te beslechten.

De tempeleden zelf vermelden niet expliciet tot welke autoriteiten de strijdende partijen zich wendden wanneer
bewijzen en getuigen ontbraken, en wie het gezag had om één van hen (meestal de aangeklaagde) een
beslissende eed te laten zweren. Op grond van aanwijzingen in de tempeleden zelf en aanvullende informatie
uit P. Mattha en P. Grenf. I 11 kunnen we concluderen dat zowel professionele schrijvers, als de Egyptische
rechters (13 wpt.w) en functionarissen als de strategos en de epistates konden worden betrokken bij het
oplossen van het geschil. De eed kon worden opgelegd door een van de benoemde autoriteiten of op verzoek
van een van de partijen. In particuliere verenigingen werden de geschillen het liefst intern opgelost.

Stadium B: Formulering en het schrijven van de tempeleed op het ostracon.

Het protocol (I), de eedtekst (I) en de consequenties van de eed (IV) werden door een professionele schijver
(V) geformuleerd en geschreven op een ostracon (type A). Dit ostracon was bedoeld als geheugensteun voor
het uitspreken van de eed bij de tempel dezelfde dag of een paar dagen later (sporadisch weken of maanden
later). In de tussentijd kon het ostracon met de eedtekst worden toevertrouwd aan een derde, de
vertrouwenspersoon of opkmpdtng (VI), een vertegenwoodiger van de autoriteiten of een invloedrijk lid van de
lokale gemeenschap, die samen met de partijen naar de plaats van de eedaflegging ging.

Fase 2: De procedure of eedaflegging bij de tempel (§ 4.2.3)

Stadium C: Eedaflegging bij de aangewezen tempel.

Dezelfde dag dat de eed was opgeschreven op het ostracon of een paar dagen later (meestal binnen een week),
gingen de partijen, vergezeld door de vertrouwenspersoon, naar de aangewezen tempel om de eed af te leggen,
doorgaans bij de monumentale poort. Partijen uit Theben zwoeren vaak in de tempels van Khonsu, Mont, of
van Amun; maar ook in de tempel van Mont in Medamud; partijen uit Pathyris deden dat in de lokale tempel
van Hathor, maar vooral in de tempel van Sobek in Krokodilopolis. Soms is er een connectie te zien tussen de
aangeroepen godheid en het onderwerp van de eed (bijv. Mont en scheiding) en de voorkeur voor een bepaalde
datum. De procedure bij de tempel kenmerkte zich door zijn mondelinge en openbare karakter. Behalve de
partijen, konden er ook eedhelpers, familieleden, de vertrouwenspersoon, tempelpriesters, de autoriteiten of
een vertegenwoordiger aanwezig zijn bij de ceremonie van eedaflegging. De eed moest worden uitgesproken;
omdat de partijen zelf vaak niet konden lezen, las de vertrouwenspersoon of een priester (p; w<b) de eedtekst
voor, waarna de partij de eedtekst herhaalde of bevestigde met de waarheidsformule (III). Symbolische
gebaren of handelingen tijdens het zweren van de eed zijn niet gedocumenteerd, op één geval na (P. Grenf. I
11). Eedhelpers, meestal familie van de eedaflegger, kon verzocht worden om onder ede een verklaring af te
leggen omtrent de geloofwaardigheid van de eedaflegger en de waarheidsgetrouwheid van zijn eed.

Stadium D: Uitkomst van de eedaflegging.

Een postscriptum (VII) over de uitkomst van de eedaflegging kon worden toegevoegd aan de eedtekst op het
ostracon (type B) door bijvoorbeeld een priester van de tempel waar de eed was afgelegd. Een dergelijke
annotatie is vooral te vinden in eden uit Pathyris.

Fase 3: De procedure na de eedaflegging bij de tempel (§ 4.2.4)

Stadium E: Beslechting van het geschil en de juridische consequenties van de eed.

Als de eed was gezworen (IVa), won de eedaflegger de zaak en moest zijn tegenstander alle claims laten
vallen. Bovendien kon de verliezende partij meestal een zogenaamd ‘afstanddocument’ ondertekenen waarbij
hij afzag van verdere rechtsvervolging van de winnaar. Aan de andere kant, als de partij die de eed had moeten
afleggen weigerde dit te doen (IVb), gaf hij zodoende toe schuldig te zijn en werd hij dus geconfronteerd met
de consequenties die op het ostracon waren genoteerd. Dit kon ook verdere tussenkomst van juridische
autoriteiten inhouden (o0.a. de strategos en de epistates) die de sanctie voor het afwijzen van de eed moesten
vaststellen en ervoor zorgen dat aan de juridische gevolgen van deze weigering was voldaan. In sommige
gevallen moest de aanklager een ‘schattingseed’ zweren over bijvoorbeeld een gestolen object (‘estimatory
oath’ § 1.3.1).
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Stadium F: Kopie of de eed op papyrus.

De clausules van de ostraca type B, in ieder geval het protocol (I), de eedtekst (II) en de consequenties van de
eed (IV), plus het postscriptum met de uitslag van de eedaflegging (VII) konden worden gekopieerd op
papyrus (type C) en gegeven aan de winnende partij om als bewijs van eigendom in zijn familiearchief te
bewaren (vooral in geval van onroerend goed).

Voorgangers van de Ptolemeische tempeleden. De eed in het Oude Egypte heeft een lange en
rijke geschiedenis. In de Faraonische Periode (ca. 2600—-1070 v. Chr.) werden promissorische
eden vooral gebruikt bij mondelinge overeenkomsten om de nakoming van een contractuele
verplichting te garanderen, of tegen openstaande vorderingen, maar ook om de waarheid van
een verklaring in de rechtzaal te waarborgen, of als ambtseden (§ 2.2.3.1). Assertorische eden
daarentegen kwamen slechts af en toe voor in contracten; hun gebruik is vooral te zien in
gerechtelijke procedures (§ 2.2.3.2). Eden werden soms aan het eind van een rechtszaak
opgelegd door de authoriteiten, maar het waren geen beslissende eden; de juridische
geschillen konden jarenlang worden voortgezet en de eden meerdere keren worden afgelegd.

In de Late Periode (ca. 1070—664 v. Chr.) waren eden, vooral promissorische, een vast
onderdeel van abnormaal hieratische contracten; in vroeg-demotische contracten werden de
eden echter vanaf de 26ste dynastie vervangen door vaste, gestandardiseerde juridische
clausules geformuleerd door een notaris (§ 2.3.3.1). Voor het eerst zijn beslissende eden
opgetekend (abnormal hieratische P. Louvre E 3228c, P. Louvre E 7861 en P. Louvre E 7848
en P. Rylands 9, col. XX, 16-17). Deze teksten, aan de ene kant het eindproduct van een
lange traditie van eedaflegging, en aan de andere kant, de eerste van een nieuwe
ontwikkeling, zijn de voorlopers van de Ptolemeische tempeleden (§ 2.3.3.2).

In de Ptolemeische Periode (332-30 B.C.) werden contractuele promissorische eden
nog steeds gebruikt, maar vooral in contracten betreffende overheidszaken (Griekse
konigseden; § 2.4.3.1). In demotische contracten waren de eden inmiddels definitief
vervangen door vaste juridische clausules; tempeleden werden juist gebruikt om juridische
geschillen in de privésfeer te beslechten waarbij er geen bewijs voorhanden was, of wanneer

bewijsmateriaal onvoldoende, onduidelijk of zelfs betwist was (§ 2.4.3.2).

Nieuw tekstmateriaal. In dit proefschrift worden 15 onuitgegeven demotische tempeleden uit
de collectie van het Egyptische Museum te Turijn en 6 Griekse tempeleden uit verschillende
collecties in translitteratie en vertaling gepresenteerd.

De demotische eden komen uit Pathyris en hebben betrekking op geschillen omtrent
familiezaken zoals scheiding en erfenis (teksten 1-4); dagelijkse transacties zoals betalingen
van gegeven objecten en zuiverheid of landbouwproducten (teksten 5-9); diefstal (teksten 10-
15). De Griekse eden komen uit Thebe en Koptos en betreffen dagelijkse transacties (16, 18,
19); een Egyptisch contract (tekst 17); letsel tijdens een vechtpartij (tekst 20) en het betalen

van entreegeld van een vermoedelijk religieuze vereniging (tekst 21).
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Propositions
accompanying the dissertation entitled:

Temple Oaths in Ptolemaic Egypt.
A Study at the Cross-Roads of Law, Ethics and Religion

by Viviana Massa

The current use of oaths such as professional oaths, trial oaths and oaths of office shows
that, despite the process of secularization in modern western society, oaths have
‘survived’ the gods.

In Ancient Egypt it was legally and socially acceptable for a husband to adduce infidelity
or theft as a reason for divorcing his wife, even in the absence of proof and with the clear
intent of escaping or reducing his financial obligations.

Temple oath O. Turin G. 5 is not merely one more addition to the existing corpus of
temple oaths dealing with divorce issues.

In Ancient Egypt the oath withstood almost three thousand years as an instrument of truth
and law due to a built-in assumption: as long as ancient Egyptians took their gods
seriously, they would not treat an oath lightly.

One of the best ways to get to know the ancient Egyptians is by examining their quarrels:
what they quarreled about brings valuable insights into their daily life while the means by
which they resolved their disputes help reveal aspects of Egyptian society.

The text published by K.-Th. Zauzich, Ein Tempeleid mit Treuhdnder, in Enchoria 17
(1990), p. 123-128, is not a temple oath.

A complete, new publication of the Greek document P. Grenf. I 11 (P. London III 606 +
P. Heid. Gr. 1277 + P. Heid. Gr. 1288) would be valuable to both Greek papyrologists
and demotists, as well as to legal historians.

Due to the discrepancy between oral practice and written culture, our knowledge of
ancient Egyptian oaths is bound to remain incomplete.

The translation of the Demotic word h.t as “copy” in the heading of Ptolemaic temple
oaths on ostraca is misleading and should be replaced by the translation “wording”
(against a.o. Ritner, Demotic Ostraca in Detroit, in Fs. Zauzich (2004), p. 497-508 and,
more recently, Scalf and Jay, Demotic Ostraca Online, in OLA 231 (2014), nr. 12 and 13,
p. 257-258).

The appearance of oath-helpers in Ptolemaic temple oaths should be seen as a legal
development rather than a token of the weakening of the oath.
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PROPOSITIONS

XI. The only way for foreigners living in the Netherlands to learn Dutch is (to pretend) not to
speak English.

XII.  As long as teachers’ salaries in the Netherlands are not adequately raised in conformity to
the market, their social status will also not improve.

XIII. The use of mediation nowadays and, although more sporadic, oaths to settle disputes
among wine farmers and neighbours in the small village of Neviglie (Piemonte, Italy),
shows how in small communities oral agreements, social control and informal dispute
settlement are still preferred above written records and formal litigation.
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VIIL.

IX.

Stellingen

behorende bij het proefschrift:

Temple Oaths in Ptolemaic Egypt.
A Study at the Cross-Roads of Law, Ethics and Religion

door Viviana Massa

Het hedendaagse gebruik van eden, zoals beroepseden, eden bij rechts-
aangelegenheden en bij het aanvaarden van openbare taken, toont aan dat, ondanks
het secularisatieproces in de moderne westerse samenleving, eden de goden hebben
‘overleefd’.

In het Oude Egypte was het voor een man juridisch en maatschappelijk aanvaardbaar
om ontrouw en diefstal aan te voeren als reden voor echtscheiding, zelfs bij gebrek
aan bewijs hiervoor en met de duidelijke bedoeling om aan zijn financiele
verplichtingen te ontkomen, dan wel deze te beperken.

Tempeleed O. Turijn G. 5 is niet slechts een kwantitatieve aanvulling op het
bestaande corpus van tempeleden omtrent echtscheidingsgeschillen.

In het Oude Egypte gold de eed gedurende bijna drieduizend jaar als een waarheids-
en rechtsinstrument dankzij een ingebouwde veronderstelling: zolang de oude
Egyptenaren hun goden serieus namen, zouden zij niet lichtzinnig met een eed
omgaan.

Een van de beste manieren om de oude Egyptenaren te leren kennen is door hun
geschillen te onderzoeken: hetgeen waarover ze ruzie maakten verschaft waardevolle
inzichten in hun dagelijks leven, terwijl de middelen waarmee ze hun geschillen
beslechtten aspecten van de Egyptische samenleving helpen onthullen.

De door K.-Th. Zauzich, Ein Tempeleid mit Treuhdnder, in Enchoria 17 (1990), p.
123-128, gepubliceerde tekst is geen tempeleed.

Een volledige, nieuwe publicatie van het Griekse document P. Grenf. 1 11 (P. London
IIT 606 + P. Heid. Gr. 1277 + P. Heid. Gr. 1288) zou van grote waarde zijn voor
zowel Griekse papyrologen en demotisanten, als voor rechtshistorici.

Door de discrepantie tussen mondelinge praktijk en schriftelijke cultuur zal onze
kennis van de oud-Egyptische eden onvolledig blijven.

De vertaling van het Demotische woord h.r als “kopie” in het opschrift van
Ptolemaeische tempeleden die op ostraca staan geschreven is misleidend en zou
moeten worden vervangen door de vertaling ‘bewoording’ (contra o.a. Ritner, in: Fs.
Zauzich (2004), p. 497-508 en, recenter, Scalf and Jay, OLA 231 (2014), nr. 12 en 13,
p. 257-258).
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XI1I.

XI1II.

STELLINGEN

Het verschijnen van eedhelpers in Ptolemaische tempeleden moet worden gezien als
een juridische ontwikkeling in plaats van een teken van de verzwakking van de eed.

De enige manier voor buitenlanders die in Nederland wonen om Nederlands te leren
is (doen alsof ze) geen Engels spreken.

Zolang de lerarensalarissen in Nederland niet adequaat worden verhoogd conform de
marktsector zal ook de sociale status van leraren niet verbeteren.

Het gebruik van bemiddeling en eden om geschillen tussen wijnboeren en hun directe
buren in het kleine dorp Neviglie (Piemonte, Itali€) te beslechten, toont aan hoe in
kleinere gemeenschappen mondelinge afspraken, sociale controle en informele
geschillenbeslechting de vorkeur genieten boven geschreven documenten en formele
geschillenbeslechting.
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