Universiteit

4 Leiden
The Netherlands

Play by the rules? : coordination of EU sustainable development policies

and the importance of the politico-legal context
Kamphof, R.

Citation

Kamphof, R. (2018, November 22). Play by the rules? : coordination of EU sustainable
development policies and the importance of the politico-legal context. Retrieved from
https://hdl.handle.net/1887/67085

Version: Not Applicable (or Unknown)
Licence agreement concerning inclusion of doctoral thesis in the

Institutional Repository of the University of Leiden
Downloaded from: https://hdl.handle.net/1887/67085

License:

Note: To cite this publication please use the final published version (if applicable).


https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/67085

Cover Page

The handle http://hdl.handle.net/1887/67085 holds various files of this Leiden University

dissertation.

Author: Kamphof, R.

Title: Play by the rules? : coordination of EU sustainable development policies and the
importance of the politico-legal context

Issue Date: 2018-11-22


https://openaccess.leidenuniv.nl/handle/1887/1
http://hdl.handle.net/1887/67085
https://openaccess.leidenuniv.nl/handle/1887/1�

Play by the Rules?
Coordination of EU Sustainable Development Policies and
the Importance of the Politico-Legal Context

Proefschrift

ter verkrijging van
de graad van Doctor aan de Universiteit Leiden,
op gezag van Rector Magnificus prof.mr. C.J.J.M. Stolker,
volgens besluit van het College voor Promoties
te verdedigen op donderdag 22 november 2018
klokke 11.15 uur.

door
Andries KAMPHOF
Geboren te Utrecht

In 1985



Promotoren
Prof. Dr. Madeleine O. Hosli (first promotor)

Prof. Dr. Mohamed Salih (second promotor)

Promotiecommissie

Dr. S. Blavoukos (Athens University of Economics and Business)
Dr. T. Delreux (UCLouvain)

Prof. Dr. B. Steunenberg (chair)

Prof. Dr. A. Verdun (University of Victoria)

Prof. Dr. R.A. Wessel (University of Twente)

Prof. Dr. R.T. Griffiths (secretary)

An electronic version of this dissertation can be found at openaccess.leidenuniv.nl

Cover design: Design Your Thesis, www.designyourthesis.com
Print: Ridderprint

© 2018 Ries Kamphof. All rights reserved. No part of this publication may be
reproduced, stored in a retrieval system, or transmitted, in any form or by any means,
electronic, mechanical, photocopying, recording, or otherwise, without the prior
permission from the proprietor

© 2018 Ries Kamphof. Alle rechten voorbehouden. Niets uit deze uitgave mag
worden verveelvoudigd, opgeslagen in een geautomatiseerd gegevensbestand, of
openbaar gemaakt, in enige vorm of op enigerlei wijze, hetzij elektronisch,
mechanisch, door fotokopieén, opnamen, of op enige andere manier, zonder
voorafgaande schriftelijke toestemming van de rechthebbende.



Play by the Rules?

Coordination of EU Sustainable Development
Policies and the Importance of the Politico-
Legal Context

Ries Kamphof






Abstract

This dissertation explores the potential of legal competences as independent factors
explaining the coordination of EU and Member State actors in sustainable development
policies. Three case studies are selected: policy formulation on alternative fuel policies,
‘Team EU’ in UNFCCC climate change negotiations and EU and Member State
implementation of the United Nations Agenda 2030 and the Sustainable Development Goals
(SDGs). The ‘legal competences’ are operationalised in a broad manner, including Treaty
articles, the Court’'s case law, the external legal multilateral context as well as regulations
and directives. This approach proves to be useful as what ‘legal competence’ was deemed
influential differed per case study. Overall, the legal competences can be said to have at
least a moderate effect. The findings in this dissertation nuance and qualify some of the
theories and concepts in which the role of the EU Treaties is often neglected. Moreover,
while the literature often focuses on ‘creeping’ competences of the Commission, the case
studies reveal that the Member State actors were especially protective of their fixed legal
competences e.g. taxation, the energy-mix or land-use policies. As such, the aim of
discretionary autonomy of Member States might be more powerful than the ‘competence
creep’ by the European Commission, hindering coordination processes in sustainable
development policies.

Notwithstanding these findings, the legal competences are also routinely not used and the
Court of Justice of the EU (CJEU) is notably absent in the evaluation of coordination of these
specific sustainable development policies. This finding is interesting as every case study
provides clear examples of ‘contrary to the Treaty-logic’. Examples include the peculiar
negotiation mandate based on unanimity for UNFCCC negotiations, the lack of EU
coordination on SDG implementation and the absence of CJEU cases on traditional
combustion engines. Moreover, the category of ‘shared’ competences in particular proved to
be a wide-ranging category in need of specific examination per policy area. Therefore,
coordination of multi-faceted mixed competence arrangements, analysed in this dissertation,
is becoming increasingly difficult and often based on ad-hoc decisions. As such, the
interaction with intervening political-theoretical variables has provided some additional
understanding. The case studies show that there is significant interaction between political
and legal variables in practice for example between preference heterogeneity, supranational-
intergovernmental dominance and the catalogue of competences and Treaty provisions. In
that sense, the Treaty provisions itself are the result of a political trade-off in the Treaty
negotiations in the 2000s, thus making it implausible to mark the legal competences as
‘independent’ from political processes. These findings can be valued as minimal plausibility
probes, seeing the small N and peculiarities of the cases. The dissertation nevertheless
contributes to theory-building and to new methodological approaches analysing the EU’s and
Member State’s coordination on sustainable development issues, both internally as well as in
a multilateral context.
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