Universiteit

4 Leiden
The Netherlands

Guidance documents of the European Commission in the Dutch legal

order
Dam, J.C.A. van

Citation
Dam, J. C. A. van. (2020, February 11). Guidance documents of the European Commission in
the Dutch legal order. Meijers-reeks. Retrieved from https://hdl.handle.net/1887/86926

Version: Publisher's Version
Licence agreement concerning inclusion of doctoral thesis in the

Institutional Repository of the University of Leiden
Downloaded from: https://hdl.handle.net/1887/86926

License:

Note: To cite this publication please use the final published version (if applicable).


https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/86926

Cover Page

The handle http://hdl.handle.net/1887/86926 holds various files of this Leiden
University dissertation.

Author: Dam, J.C.A. van

Title: Guidance documents of the European Commission in the Dutch legal order
Issue Date: 2020-02-11


https://openaccess.leidenuniv.nl/handle/1887/1
http://hdl.handle.net/1887/86926
https://openaccess.leidenuniv.nl/handle/1887/1�

Bibliography

LITERATURE

Adler 2005
M. Adler (eds.), Constructing a Typology of Administrative Grievances: Reconciling the
Irreconcilable, Oxford and Portland Oregan: Hart Publishing 2005.

Andersen 2012
S. Andersen, The enforcement of EU law. The Role of the European Commission, Oxford:
Oxford University Press 2012.

Anderson 2008
R. Anderson, ‘Danes hit at court ruling on migrants’, The Financial Times, 2008.

Backes 1995
C. Backes, ‘Implementatie van de Habitat-richtlijn in het Nederlandse (natuurbes-
chermings)recht’, Milieu en Recht 11,1995, p. 216-221.

Ballesteros, Kelly e.a. 2016

M. Ballesteros et al., Obstacles to the right of free movement and residence for EU citizens
and their families, Brussels European Parliament — Directorate General for Internal
Policies — Policy Department C: Citizens’ Rights and Constitutional Affairs 2016.

Ballesteros, Mehdi e.a. 2013

M. Ballesteros et al., Tools for Ensuring Implementation and Application of EU Law and
Evaluation of their Effectiveness, Brussels: European Parliament — Directorate Gen-
eral for Internal Policies — Policy Department C: Citizens” Rights and Constitu-
tional Affairs 2013.

Baratta 2014
R. Baratta, ‘Complexity of EU Law in the Domestic Implementing Process’, The Theo-
ry and Practice of Legislation, 2, 3, 2014, p. 293-308.

Barkhuysen 2006

T. Barkhuysen, Eenheid en coherentie van rechtsbescherming in de veellagige Europese
rechtsorde (Inaugural lecture, Faculty of Law, Leiden University), Deventer: Klu-
wer 2006.

Barkhuysen, Den Ouden & Schuurmans 2012
T. Barkhuysen, W. Den Ouden & Y. Schuurmans, “The Law on Administrative Proce-
dures in the Netherlands’, Netherlands Administrative Law Library, 2012, p.

Barkhuysen, Westendorp & Ramsanjhal 2017

T. Barkhuysen, L. Westendorp & S. Ramsanjhal, ‘De rechtspositie van financiéle
instellingen ten aanzien van richtsnoeren en aanbevelingen van European
Supervisory Authorities: Europese pseudowetgeving? *, Ondernemingsrecht 144,
2017, p. 809-822.



328 Bibliography

Barnard 2014

Catherine Barnard, ‘Free movement of natural persons’, in: Catherine Barnard &
Steve Peers (eds), European Union Law, Oxford: Oxford University Press 2014,
p- 356-402.

Beach & Pedersen 2013
D Beach & R.B. Pedersen, Process Tracing: Foundations and Guidelines, Ann Arbor: Uni-
versity of Michigan Press 2013.

Beck 2012
Gunnar Beck, The legal reasoning of the Court of Justice of the EU Oxford: Hart Publish-
ing 2012.

Beijen 2010
B.A. Beijen, De kwaliteit van milieurichtlijnen, Den Haag: Boom Juridische Uitgevers
2010.

Boeles, Den Heijer e.a. 2014
P. Boeles et al., European Migration Law, Cambridge: Intersentia 2014.

Bokhorst 2014
A.M. Bokhorst, Bronnen van legitimiteit: Over de zoektocht van de wetgever naar zeggen-
schap en gezag, Den Haag: Boom juridische uitgever 2014.

Bokhorst & Witteveen 2013
A.M. Bokhorst & W.J. Witteveen, Als gezag verdiend moet worden, Den Haag, Amster-
dam: Amsterdam University Press 2013.

Bolkestein 1991
F. Bolkestein, ‘De integratie van minderheden’, Volkskrant, 1991.

Borzel & Risse 2000
T. Borzel & T. Risse, “‘When Europe Hits Home: Europeanization and Domestic
Change’, in: European Integration online Papers, 2000.

Borzel & Risse 2010

T.A. Borzel & T. Risse, ‘Europeanization: The Domestic Impact of European Union
Politics’, in: K.E. Jorgensen, M. A. Pollack & B. Rosamond (eds), Handbook of Euro-
pean Union Politics, London: Sage Publications 2010, p. 483-504.

Braaksma & De Graaf 2016
L. Braaksma & K.J. De Graaf, ‘De Wet natuurbescherming: natuurwetgeving vereen-
voudigd?’, Milieu en Recht, 91,2016, p.

Brand 2008

M. Brand, ‘Discretion, Divergence, and Unity’, in: S. Prechal & B. van Roermand
(eds.), The Search for Unity in Divergent Concepts, Oxford Oxford University Press
2008, p.

Broeders, Prins e.a. 2013
D. Broeders et al., Speelruimte voor transparantere rechtspraak. WRR-Verkenning 26,
Amsterdam: Amsterdam University Press 2013.

Broring 1993
H.E. Bréring, Richtlijnen. Over de juridische betekenis van circulaires, leidraden, aanbeve-
lingen, brochures, plannen, Deventer: Kluwer 1993.



Bibliography 329

Broring 2012

H.E. Broring, ‘Bestuursrechtelijke ‘soft law’. Of: lang leve de beleidsregel, maar niet
de beleidsregel alleen’, in: R.J.N. Schltssels et al. (eds), In de regel. Over kenmerken,
structuur en samenhang van geschreven en ongeschreven regels in het bestuursrecht,
Deventer: Kluwer 2012, p. 167 - 183.

Broring 2019

H.E. Broring, ‘Bestuursrechtelijke soft law: tien opmerkingen’, in: T. Barkhuysen et al.
(eds), 25 jaar Awb — In eenheid en verscheidenheid, Deventer: Wolters Kluwer 2019,
p- 167-179.

Broring, de Graaf e.a. 2016
H.E. Broring et al., Bestuursrecht 1, Den Haag: Boom juridisch 2016.

Broring & Geertjes 2013
H.E. Broring & G.J.A. Geertjes, ‘Bestuursrechtelijke soft law in Nederland, Duitsland
en Engeland’, Nederlands Tijdschrift voor Bestuursrecht, 2013, p. 74-87.

Buijze 2009
A. Buijze, ‘Effectiviteit in het bestuursrecht’, Nederlands Tijdschrift voor Bestuursrecht,
31,2009, p. 228-237.

Buijze 2013
A. Buijze, ‘The Six Faces of Transparency’, Utrecht Law Review, 9, 3, 2013, p. 3-25.

Christiansen, Follesdal & Piattoni 2003

T. Christiansen, A. Follesdal & S. Piattoni, ‘Informal governance in the European
Union: an introduction’, in: T. Christiansen & S. Piattoni (eds), Informal Gover-
nance in the European Union, Cheltenham, UK: Edward Elgar 2003, p. 1-21.

Christiansen & Piattoni 2003
T. Christiansen & S. Piattoni, Informal Governance in the European Union, Cheltenham,
UK: Edward Elgar 2003.

Cini 2001
M Cini, ‘The soft law approach: Commission rule-making in the EU’s state aid
regime’, Journal for European Public Policy, 8, 2, 2001, p. 192-207.

Clément 2015

M. Clément, ‘Global objectives and scope of the Habitats Directive. What does the
obligation of result mean in practice? The European hamster in Alsace’, in: C-H.
Bornet al. (eds), The Habitats Directive in its EU Environmental Law Context: Euro-
pean Nature’s Best Hope?, Abingdon, Oxford Routledge 2015, p. 9-20.

Collier, Laporte & Seawright 2008

D. Collier, J. Laporte & J. Seawright, “Typlogies: Forming Concepts and Creating
Categorical Variables’, in: ].M Box-Steffensmeier, H.E. Brady & D. Collier (eds),
The Oxford Handbook of Political Methodology, Oxford: Oxford University Press
2008, p. 152-232.

Conseil D’Etat 2013
Conseil D’Etat, Etude annuelle 2013: Le droit souple, Paris: La documentation Fran-
caise 2013.



330 Bibliography

Corkin 2013
J. Corkin, ‘Constitutionalism in 3D: Mapping and Legitimating Our Lawmaking
Underworld’, European Law Journal, 19, 5, 2013, p. 636-661.

Costello 2009
Cathryn Costello, ‘Metock: Free Movement and “Normal Family Life” in the Union’,
Common Market Law Review, 46, 2, 2009, p. 587-662.

Curtin & Meijer 2006
D. Curtin & A.]. Meijer, ‘Does transparency strengthen legitimacy?’, Information Polity
11, 11, 2006, p. 109-122.

De Boer, Bogaardt e.a. 2010

S. De Boer et al., Zoektocht naar nationale beleidsruimte in de EU-richtlijnen voor het
milieu- en natuurbeleid. Een vergelijking van de implementatie van de Vogel- en Habi-
tatrichtlijn, de Kaderrichtlijn Water en de Nitraatrichtlijn in Nederland, Engeland en
Noordrijn-Westfalen, Wageningen: Wettelijke Onderzoekstaken Natuur & Milieu,
2010.

De Moor-Van Vugt & De Waard 2016

A.].C. De Moor-Van Vugt & B.W.N. De Waard, “Administrative Law *, in: J. Chorus,
E. Hondius & W. Voermans (eds.), Introduction to Dutch Law The Netherlands:
Kluwer Law International 2016, p. 369-398.

Devine & Eliantonio 2018

T. Devine & M. Eliantonio, ‘EU Soft Law in the Hands of National Authorities: The
Case Study of the UK Competition and Markets Authority’, Review of European
Administrative Law, 11, 1, 2018, p. 49-73.

Dimitrova & Steunenberg 2017

A Dimitrova & B. Steunenberg, ‘The power of implementers: a three-level game
model of compliance with EU policy and its application to cultural heritage *,
Journal of European Public Policy, 24, 8,2017, p. 1211-1232.

Ehricke 2004
U. Ehricke, ,Vermerke der Kommission zur Umsetzung von Richtlinien’, Europiische
Zeitschrift fiir Wirtschaftsrecht, 15, 2004, p. 359-364.

Eliantonio 2018

M. Eliantonio, ‘Soft law In Environmental Matters and the Role of the European
Courts: Too Much or Too Little of It?’, Yearbook of European Law 37, 1,2018, p. 496-
524.

Fleurke 2014

F. Fleurke, ‘Het arrest Briels: begrippen mitigatie en compensatie Habitatrichtlijn
nader verklaard’, Nederlands Tijdschrift voor Europees recht October 8, 2014, p. 275-
280.

Frederiksen, Van der Sluis e.a. 2017

P. Frederiksen et al., ‘Misfits and compliance patterns in the transposition and imple-
mentation of the Habitats Directive — four cases , Land Use Policy 62,2017, p. 337-
350.

Georgieva 2015
Z. Georgieva, ‘Soft Law in EU Competition Law and Its Judicial Reception in Mem-
ber States: A Theoretical Perspective’, German Law Journal, 16,2, 2015, p. 223-260.



Bibliography 331

Georgieva 2016
Z. Georgieva, ‘The judicial reception of competition soft law in the Netherlands and
the UK’, European Competition Journal, 12,1, 2016, p. 54-86.

Georgieva 2017

Z. Georgieva, ‘Competition soft law in French and German courts: A challenge for
online sales bans only? , Maastricht Journal of European and Comparative Law, 24,
2,2017, p. 175-193.

Gerring 2017
J. Gerring, Case Study Research. Principles and Practices, Cambridge: Cambridge Uni-
versity Press 2017.

Goudappel & Hoevenaars September 2012
F. Goudappel & J. Hoevenaars, ‘Het Nederlandse asiel- en migratiebeleid in botsing
met Europa’, Clingendael, EUforum.nl, 2012.

Groenewegen 2006
T. Groenewegen, Wetsinterpretatie en rechtsvorming, Den Haag: Boom Juridische uit-
gevers 2006.

Hartley 2014
T.C. Hartley, The Foundations of European Community Law, Oxford: Oxford University
Press 2014.

Hervieu 2015

B. Hervieu, ‘Intervention de Dacian Ciolos devant 1’assemblée générale du Conseil
Général de 1"Alimentation de 1"Agriculture et des Espaces Ruraux *,Conseil
Général de 'alimentation de I’agriculture et des espaces ruraux, 2015, http://
agriculture.gouv.fr/sites/minagri/files/ag_article_cilos_18_janv_2016_0.pdf.

Hofmann, Rowe & Tiirk 2011
H.C.H. Hofmann, G.C. Rowe & A. Tiirk, Administrative law and policy of the European
Union, Oxford: Oxford University Press 2011.

Hofmann, Schneider e.a. 2014

H.C.H. Hofmann et al. (eds.), ReNEUAL Model Rules on EU Administrative Procedure,
Version for online publication: Research Network on EU Administrative Law
2014.

Jacqué 2012
J.P. Jacqué, Droit institutionnel de I'Union européenne, Paris: Dalloz 2012.

Jans, Prechal & Widdershoven 2015
J.H. Jans, S. Prechal & R. Widdershoven, Europeanisatin of Public Law, Groningen:
Europa Law Publishing 2015.

Jans, Prechal & Widdershoven 2011
J.H. Jans, S. Prechal & R.J.G.M. Widdershoven, Inleiding tot het Europees Bestuursrecht,
Nijmegen 2011: Ars Aequi Libri 2011.

Kajaan 2016
M.M. Kajaan, ‘Natuurbeschermingsrecht in vogelvlucht; Actualiteiten en vragen uit
de praktijk’, Milieu en Recht, 73, 2016, p. 420-426.


http://agriculture.gouv.fr/sites/minagri/files/ag_article_cilos_18_janv_2016_0.pdf.

332 Bibliography

Kingston, Heyvaert & Cavoski 2017
S. Kingston, V. Heyvaert & A. Cavoski, European Environmental Law, Cambridge:
Cambridge University Press 2017.

Kirvesniemi, Sormunen & Ojanen 2016
L. Kirvesniemi, M. Sormunen & T. Ojanen, ‘Developments in Finnish Constitutional
Law: The Year 2016 in Review’, I-CONnect, 2016.

Klaassen 2015

M.A K. Klaassen, The right to family reunification. Between migration control and human
rights (doctoral thesis Leiden University), Series of the Meijers Research Institute
and Graduate School of the Leiden Law School of Leiden University, 2015.

Klabbers 1994
J. Klabbers, ‘Informal instruments before the European Court of Justice *, Common
Market Law Review, 31,1994, p. 997-1023.

Klabbers 1998
J. Klabbers, ‘The Undesiriblity of Soft Law ’, Nordic Journal of International Law 67,
1998, p. 381-391.

Klap 1994
A.P.Klap, Vage normen in het bestuursrecht, Zwolle: W.E.]. Tjeenk Willink 1994.

Kleine 2014
M. Kleine, ‘Informal Governance in the European Union’, Journal of European Public
Policy, 21, 1, 2014, p. 303-314.

Kleine 2018
M. Kleine, ‘Informal governance and legitimacy in EU politics’, Journal of European
Integration, 40,7,2018, p. 873-888.

Korkea-Aho 2009

Korkea-Aho, ‘EU soft law in domestic legal systems: flexibility and diversity guaran-
teed?’, Maastricht Journal of European and Comparative Law, 16, 3, 2009, p. 271-
290.

Kral 2008
R. Kral, ‘National normative implementation of EC regulations. An exceptional or
rather common matter? *, European Law Review, 33, 2, 2008, p. 243-256.

Kranenborg 2016
H. Kranenborg, ‘Hervorming rechtstreekse steun voor boeren in Europa: de niet zo
nieuwe ‘new deal”, Tijdschrift voor Europees en economisch recht, 3,2016, p. 110-117.

Langer & Schrauwen 2014

J. Langer & A. Schrauwen, ‘The Netherlands’, in: U. Neergaard, C. Jacqueson & N.
Holst-Christensen (eds), Union citizenship: development, impact and challenges,
XXVI FIDE congress in Copenhagen, 2014 congress publications, Copenhagen:
DJOF Publishing 2014, p. 695-718.

Leféevre 2004
S. Lefévre, ‘Interpretative communications and the implementation of Community
law at national level’, European Law Review, 29, 6, 2004, p. 808-822.



Bibliography 333

Lind & Arndt 2016

E.A. Lind & C. Arndt, Perceived Fairness and Regulatory Policy: A behavorial science per-
spective on government — citizen interactions, OECD Regulatory Policy Working
Papers OECD Publishing Parise, Paris.

Lopez-Santana 2006

M. Lopez-Santana, ‘The domestic implications of European soft law: framing and
transmitting change in employment policy’, Journal of European Public Policy, 13,
4,2006, p. 481-499.

Luijendijk & Senden 2011

J. Luijendijk & L.A.]. Senden, ‘De gelaagde doorwerking van Europese administra-
tieve soft law in de nationale rechtsorde’, Tijdschrift voor Europees en economisch
recht,7,2011, p. 312-352.

Majone 2005
G. Majone, Dilemmas of European integration: the ambiguities & pitfalls of integration by
stealth, Oxfod: Oxford University Press 2005.

Mak 2015

E. Mak, The possibility of a European judicial culture (inaugural lecture for the Chair
of Empirical Study of Public Law Erasmus University Rotterdam), The Hague
Eleven International Publishing 2015.

Mak & Van Tatenhove 2006
J. Mak & J. Van Tatenhove, ‘Introduction: Informality in a future EU *, Perspectives on
European Politics and Society, 7, 1, 2006, p. 1-7.

Martinsen 2011

D.S. Martinsen, ‘Judicial policy-making and Europeanization: the proportionality of
national control and administrative discretion’, Journal of European Public Policy,
18,7,2011, p. 944-961.

Molendijk & Ortlep 2017
R. Molendijk & R. Ortlep, ‘De erosie van het Nederlandse legaliteitsbeginsel onder
invloed van het Unierecht’, [Bplus, 4, 2017, p. 305-325.

Maollers 2013
C. Mollers, The Three Branches. A Comparative Model of Separation of Powers, Oxford:
Oxford University Press 2013.

Nicolaides 2012
P. Nicolaides, “Administrative Capacity for Effective Implementation of EU Law ’,
Eipascope 1, 2012, p. 5-11.

Niemann 2016

Arne Niemann, ‘Explaining visa, asylum and immigration policy Treaty revision:
insights from a revised neofunctionalist framework’, Con WEB. Webpapers on
Constitutionalism & Governance beyond the State, 2016 https:/ /www.wiso.uni-
hamburg.de/fachbereich-sowi/professuren/wiener/dokumente/conwebpa-
perspdfs /2006 /conweb-1-2006.pdf.

Paunio 2003
E. Paunio, ‘Beyond Predictabitility — Reflections on legal Certainty and the Discourse
Theory of Law in the EU Legal Order’, German Law Journal, 10, 11,2003, p.


https://www.wiso.uni/
http://hamburg.de/fachbereich-sowi/professuren/wiener/dokumente/conwebpa-

334 Bibliography

Paunio 2013
E. Paunio, Legal Certainty in Multilingual EU Law Language. Discourse and Reasoning at
the European Court of Justice, Farnham: Ashgate Publishing Ltd 2013.

Pauwelyn 2012

J. Pauwelyn, ‘Informal International Lawmaking: Framing the Concept and Research
Questions’, in: ]. Pauwelyn, R.A. Wessel & J. Wouters (eds.), An Introduction to
Informal International Lawmaking, Oxford: Oxford University Press 2012, p. 13-34.

Pauwelyn, Wessel & Wouters 2012
J. Pauwelyn, R.A. Wessel & J. Wouters (eds.), Informal International Lawmaking,
Oxford: Oxford University Press 2012.

Pellikaan, Van der Meer & De Lange 2003
Huib Pellikaan, Tom Van der Meer & Sarah De Lange, “The Road from a Depoliti-
cized to a Centrifugal Democracy’, Acta Politica, 38, 2003, p. 23-49.

Politt 2001
C. Politt, ‘Convergence: the useful myth? *, Public Administration, 79,4, 2001, p. 933-947.

Prechal 2009
S. Prechal, Directives in EC Law, Oxford: Oxford University Press 2009.

Prechal & de Leeuw 2007
S. Prechal & M. de Leeuw, ‘Dimensions of Transparency: The Building Blocks for a
new Legal Principle? *, Review of European Administrative Law, 0, 1, 2007, p. 51-61.

Prechal & van Roermand 2008

S. Prechal & B. van Roermand, ‘Binding Unity in EU Legal Order: An Introduction’,
in (eds.): S. Prechal & B. van Roermand, The Search for Unity in Divergent Concepts,
Oxford Oxford University Press 2008, p. 1-20.

Prechal, Widdershoven et al 2017
S. Prechal et al., Inleiding tot het Europees Bestuursrecht, Nijmegen: Ars Aequi Libri
2017.

Ranchordas 2014
S. Ranchordas, Constitutional Sunsets and Experimental Legislation: a Comparative Per-
spective, United Kingdom: Edward Elgar Publishing 2014.

Ruffert 2013a
M. Ruffert, Administrative law in Europe: between commmon principles and national tradi-
tions, Groningen: Europa Law Publishing 2013a.

Ruffert 2013b

M. Ruffert, ‘Common Principles and National Traditions: Which Perspective for
European Administrative Legal Scholarship?’, in: M. Ruffert (ed.), Administra-
tive Law in Europe: Between Common Principles and National Traditions, Groningen:
Europa Law Publishing 2013b.

Sadl 2015
U. Sadl, ‘What is a leading case in EU law? An empirical analysis’, European Law
Review, 40, 1, 2015, p. 15-34.

Scharpf 1999
F. Scharpf, Governing in Europe: effective and democratic, Oxford: Oxford University
Press 1999.



Bibliography 335

Schlossels, Bok et al 2012

R.J.N. Schlossels et al., ‘Inleiding: Algemene regels in het bestuursrecht — een veel-
vormig verschijnsel’, in: R.J.N. Schl6ssels et al. (eds.), In de regel. Over kenmerken,
structuur en samenhang van geschreven en ongeschreven regels in het bestuursrecht,
Deventer: Kluwer 2012.

Schmidt-Afmann 2013

E. Schmidt-Afimann, ‘Administrative Law in Europe: Between Common Princi-
ples and National Traditions’, in: M. Ruffert (ed.), Administrative Law in Europe:
Between Common Principles and National Traditions, Groningen: Europa Law Pub-
lishing 2013.

Schmidt 2013
V.A. Schmidt, ‘Democracy and Legitimacy in the European Union Revisited: Input,
Output and ‘“Throughput”, Political Studies, 61,2013, p. 2-22.

Schoukens & Bastmeijer 2014

H. Schoukens & K. Bastmeijer, ‘Species protection in the European Union : how strict
is strict? /, in: C-H. Born et al. (eds.), The Habitats Directive in its EU Environmental
Law Context: European Natura’s Best Hope?, Abingdon, Oxford Routledge 2014,
p- 121-146.

Schueler & Widdershoven 2014
B. Schueler & R. Widdershoven (eds.), Europeanisering van het algemeen bestuursrecht:
75 jaar VAR, Den Haag: Boom Juridische Uitgevers 2014.

Schuurmans 2015
Y.E. Schuurmans, Van bestuursrechtelijke detailhandel naar maakindustrie (Inaugural lec-
ture, Faculty of Law, Leiden University), Leiden: Universiteit Leiden 2015.

Schwarze 2006
J. Schwarze, European Administrative Law, London: Office for Official Publications of
the European Communities and Sweet and Maxwell 2006.

Scott 2011
J. Scott, ‘In legal limbo: post-legislative guidance as a challenge for European admin-
istrative law ‘, Common Market Law Review, 48, 2011, p. 329-355.

Scott & Trubek 2002
J. Scott & D. Trubek, ‘Mind the Gap: Law and New Approaches to Governance in the
European Union’, European Law Journal, 8, 1,2002, p. 1-18.

Senden 2004
L. Senden, Soft Law in European Community Law, Oxford: Hard Legal Publishing 2004.

Senden 2013
L. Senden, ‘Soft Post-Legislative Rulemaking: A Time for More Stringent Control’,
European Law Journal, 19, 1, 2013, p. 57-75.

Senden & Tahtah 2008

L. Senden & A. Tahtah, ‘Reguleringsintensiteit en regelgevingsinstrumentarium in
het Europees Gemeenschapsrecht. Over de relatie tussen wetgeving, soft law en
de open methode van codrdinatie. *, Tijdschrift voor Europees en economisch recht,
2,2008, p. 43-57.



336 Bibliography

Senden 2015
L.AJ. Senden, ‘Schaduwgebieden van Europese regulering ‘, RegeIMaat 30, 5, 2015,
p. 338-353.

Senden & Van den Brink 2012

L.A]. Senden & A. Van den Brink, Checks and Balances of Soft EU Rule-Making, Brus-
sels: European Parliament — Directorate General for Internal Policies — Policy
Department C: Citizens’ Rights and Constitutional Affairs 2012.

Seron & Silbey 2004

C. Seron & S. Silbey, ‘Profession, Science, and Culture: An Emergent Canon of Law
and Society Research’, in: A. Sarat (ed.), The Blackwell Companion to Law and Soci-
ety, Malden, MA: Blackwell Publishing 2004, p. 30-59.

Snyder 1993
F. Snyder, ‘The Effectivenes of European Community Law: Institutions, processes,
Tools and Techniques’, The Modern Law Review, 56, 1, 1993, p. 19-54.

Snyder 1995

F. Snyder, ‘The Effectiveness of European Community Law: Institutions, Processes,
Tool and Techniques’, in: T. Daintith (ed.), Implementing EC Law in the United
Kingdom: Structures for Indirect Rule, Chichester: John Wiley & Sons 1995, p. 50-89.

Snyder 1996

F. Snyder, ‘Interinstitutional Agreements: Forms and Constitutional Limitations *, in:
G. Winter (ed.), Sources and Categories of European Union Law: A Comparative and
Reform Perspective, Baden-Baden: Nomos 1996, p. 453-466.

Spijkerboer 2014
T.P. Spijkerboer, De Nederlandse rechter in het vreemdelingenrecht: Sdu Uitgevers 2014.

Stefan 2013
O. Stefan, Soft Law in Court: Competition Law, State Aid, and the Court of Justice of the
European Union, Alphen aan den Rijn: Wolters Kluwer 2013.

Stefan 2014

O. Stefan, “Helping Loose Ends Meet? The Judicial Acknowledgement of Soft Law as
Tool of Multi-Level Governance *, Maastricht Journal of European and Comparative
Law, 21, 2,2014, p. 359-379.

Steunenberg 2010
B. Steunenberg, ‘Is big brother watching? Commission oversight of the national
implementation of EU directives’, European Union Politics, 11, 3, 2010, p. 359-380.

Stolk & Voermans 2016

R. Stolk & W. Voermans, ‘Judicial Organization’, in: J. Chorus, E. Hondius & W. Voer-
mans (eds.), Introduction to Dutch Law The Netherlands: Kluwer Law International
2016, p. 33-48.

Tollenaar 2012
A. Tollenaar, ‘Soft law and policy rules in the netherlands’, Netherlands Administrative
law Library, 2012.

Tridimas 2006
T. Tridimas, The general principles of EU law, Oxford: Oxford University Press 2006.



Bibliography 337

Trubek, Cottrel & Nance 2006

D. Trubek, P. Cottrel & M. Nance, “Soft Law’, ‘"Hard Law” and EU Integration’, in:
G. de Burca & J. Scott (eds.), Law and New Governance in the EU and the US, Hart
Publishing 2006, p. 65-94.

Tyler 2003
T.R. Tyler, ‘Procedural Justice, Legitimacy and the Effective Rule of Law *, Crime and
Justice 30,2003, p. 283-357.

Van Dam 2013
J.C.A. Van Dam, ‘De doorwerking van Europese administrative soft law: in strijd met
Nederlandse legaliteit?’, Netherlands Administrative Law Library, 2013, p.

Van Dam 2015

J.C.A. Van Dam, ‘EU Administratieve Soft Law and the Separation of Powers ’, in:
H-M. Ten Napel & W.].M. Voermans (eds.), The Powers That Be. Rethinking the
Separation of Powers. A Leiden Response to Mollers, Leiden: Leiden University Press
2015, p. 191-213.

Van Dam 2016

J.C.A. Van Dam, ‘Commission Guidance as Informal Implementation Tool: Fit for the
Future? ‘, in: B. Steunenberg, W. Voermans & S. Van den Bogaert (eds.), Fit for
the Future? Reflections from Leiden on the functioning of the EU, The Hague: Eleven
International Publishing 2016, p.

Van Dam 2017a

J.C.A. Van Dam, ‘Guidance documents of the European Commission: a typology to
trace the effects in the national legal order’, Review of European Administrative
Law, 10, 2, 2017a, p. 75-91.

Van Dam 2017b

J.C.A. Van Dam, ‘Het Hof van Justitie spreekt zicht uit over de bindende werking van
een aanbeveling van de Europese Commissie ‘, Nederlands Tijdschrift voor Euro-
pees recht, 4,2017b, p. 84-90.

Van Dam 2019

J.C.A. Van Dam, ‘Guidance documenten van de Europese Commissie en de Awb’,
in: T. Barkhuysen et al. (eds.), 25 jaar Awb. In eenheid en verscheidenheid, Deventer
Wolters Kluwer 2019, p. 531-546.

Van den Berge 2016
L. Van den Berge, Bestuursrecht tussen autonomie en verhouding: naar een relationeel
bestuursrecht, Den Haag: Boom Juridisch 2016.

Van den Brink 2012
J.E. Van den Brink, De uitvoering van Europese subsidieregelingen in Nederland. Juridische
knelpunten en uitdagingen, Deventer: Kluwer 2012.

Van den Brink 2016

J.E. Van den Brink, ‘The Significance of European Administrative Soft Law for the
Implementation of ESI Funds in the Member States , European Structural and
Investment Funds Journal 4,1 2016, p. 2-11.



338 Bibliography

Van den Brink & Den Ouden 2015

J.E. Van den Brink & W. Den Ouden, ‘Europeanisering door rechtsbeginselen. Op
weg naar rechtseenheid en duidelijkheid of de bescherming van de Nederlandse
burger in gevaar? /, in: B. Schueler & R. Widdershoven (eds.), Europeanisering van
het algemeen bestuursrecht, Den Haag: Boom Juridische Uitgevers 2015, p. 75-98.

Van den Brink & Van Dam 2014
J.E. Van den Brink & J.C.A. Van Dam, ‘Nederlandse bestuursrechters en unierechte-
lijke ‘beleidsregels”, JBplus, 1, 2014, p. 3-27.

Van den Brink, Senden e.a. 2016

T. Van den Brink et al., ‘National Report: The Netherlands. Division of competences
and regulatory powers between the EU and the member states’, in: Division of
competences and regulatory powers between the EU and the member states, Deventer:
Wolters Kluwer 2016, p. 625-676.

Van der Burg 2015
W. Van der Burg, The politicisation of migration, London: Routledge 2015.

Van der Burg & Voermans 2015
F.H. Van der Burg & W. Voermans, Unierecht in de Nederlandse rechtsorde, Deventer:
Kluwer 2015.

Van der Woude 2016
M. Van der Woude, ‘Studying outside the box of legal logic: Law & Society research ’,
Leiden Law Blog, 2016

Van Gerven 2000
W. Van Gerven, ‘Of rights, remedies and procedures’, Common Market Law Review, 37,
3, 2000, p. 501-536.

Van Harten 2014
H. Van Harten, ‘(Re)search and Discover: Shared Judicial Authority in the European
Union Legal Order’, Review of European Administrative Law, 7,1,2014, p. 5-31

Van Heumen & Roos 2019
L. Van Heumen & M. Roos, The Informal Construction of Europe, London and New
York: Routledge /UACES Contemporary European Studies 2019.

Van Keulen 2007
M. Van Keulen, ‘The Habitats Directive: a case of contested Europeanization’, Web-
pulications 30 — WRR Scientific Council for Government Policy, 2007.

Van Ommeren 1996
FJ. Van Ommeren, De verplichting verankerd, Deventer: W.E.]. Tjeenk Willink 1996.

Van Rijsbergen 2014

M. Van Rijsbergen, ‘On the Enforceability of EU Agencies’ Soft Law at the National
Level: The Case of the European Securities and Markets Authority’, Utrecht Law
Review, 10, 5, 2014, p. 116-131.

Van Rijsbergen 2018

M. Van Rijsbergen, EU agencies’ soft rule-making. Lessons learnt from the European Secu-
rity and Markets Authority (Doctoral thesis, Faculty of Law, Utrecht University),
Ridderkerk, the Netherlands, 2018.



Bibliography 339

Verhoeven 2011

M. Verhoeven, The Costanzo Obligation. The obligations of national administrative
authorities in the of incompatibility between national law and European law, Antwerp,
Oxford, Portland: Intersentia 2011.

Voermans 2015a
W. Voermans, ‘Implementation: the achilles heel of European integration’, The Theory
and Practice of Legislation, 2, 3, 2015a, p. 343-359.

Voermans 2015b
W. Voermans, ‘Implementation: the Achilles Heel of European Integration’, The Theo-
ry and Practice of Legislation, 2, 3, 2015b, p. 343-359.

Voermans 2016

W.Voermans, ‘Constitutional Law ’, in: J. Chorus, E. Hondius & W. Voermans (eds.),
Introduction to Dutch Law, The Netherlands: Kluwer Law International 2016,
p. 317-367.

Voermans 2017

W. Voermans, ‘Besturen met regels, volgens de regels’, in: Algemene regels in het be-
stuursrecht Preadvizen VAR 2017, Vereniging voor Administratief Recht no. 158,
Den Haag Boom juridisch 2017, p.

Wessel, Pauwelyn & Wouters 2011
J. Pauwelyn, R.A. Wessel & J. Wouters (eds.), Informal International Lawmaking,
Oxford: Oxford University Press 2012.

Widdershoven 2014

R.J.G.M. Widdershoven, ‘Developing Administrative Law in Europe: Natural Con-
vergence of Imposed Uniformity?’, Review of European Administrative Law, 7, 2,
2014, p. 5-17.

Woldendorp & Schoukers 2014
H.E. Woldendorp & H. Schoukers, ‘De Habitatrichtlijn als Doos van Pandora *, Milieu
en Recht, 2015, 2, 2014, p. 2-15.

Yin 2014
R.K.Yin, Case Study Research. Design and Methods, Thousands Oaks, CA: Sage Publica-
tions, Inc. 2014.

Zwaan, Terlouw e.a. 2016
K. Zwaan et al., Nederlands Migratierecht, Den Haag Boom juridisch 2016.

GUIDANCE DOCUMENTS

Direct payments

AGR 49533/2002 2002
Working Document on the concept of obvious error according to art. 12 of Commis-
sion Regulation (EC) 2419/2001, 2002.

AGRI/60363/2005-REV 2005
On-the-spot checks of area according to articles 23-32 of Commission Regulation
(EC) 796,/2004 (1), 2005.



340 Bibliography

C(2015)3675 final 8 July 2015

Guidelines on the calculation of the financial corrections in the framework of the con-
formity and financial clearance of accounts procedures. Communication from
the Commission C(2015)3675, 8 July 2015.

DS-CDP-2015-04-rev1 2015
Observations on the notifications due by Member States on 31 January 2015 pursuant
to Commission Delegated Regulation 639/2014, 2015.

DS-CDP-2015-08-FINAL 2015
Technical guidance for the On-The-Spot checks of Crop Diversification., 2015.

DS-CDP-2015-09-FINAL 2015
Technical Guidance document on the On-The-Spot Check of Ecological Focus Areas
requirements, 2015.

DS/CDP/2015/02 FINAL 2015

Working Document on increases in the percentages of aid applications for basic pay-
ment scheme and single area payment scheme to be checked where significant
non-compliances are found. DS/CDP /2015 - FINAL, 2015.

DS/EGDP/2015/02 REV 4 2015

“Permanent grassland guidance”. Guidance document on the implementation by
Member States of Permanent Grassland provisions in the context of the pay-
ments for agricultural practices beneficial for the climate and the environment
(greening). DS/EGDP/2015/02 rev 4, 2015.

DSCG-2014-29 2014
Active farmer guidance. Guidance document on the implementation of article 9 of
Regulation 1307/2013, DSCG-2014-29., 2014.

DSCG/2014/31-FINAL REV 1 2014
“EFA layer guidance”. Guidance document on the establishment of the EFA-layer
referred to in article 70(2) of Regulation 1306/2013. ,2014.

DSCG/2014/32 - FINAL REV4 2018
OTSC guidance. Guidance document on the on-the-spot checks and area measure-
ment., 2018.

DSCG/2014/32 FINAL REV 12014
“OTSC guidance”. Guidance for on-the-spot checks and area measurement.
DSCG/2014/32 FINALREV 1., 2014.

DSCG/2014/39 FINAL -REV 12014

“Aid applications guidance”. Guidance document on aid applications and payments
claims referred to in article 72 of Regulation 1306/2013. DSCG/2014/39 FINAL
-REV 1., 2014.

JRCIPSC/GO03/P/skaD(2004)2575
MARS - PAC discussion document. Implementation of IACS-GIS, Reg, 1782/03 and
796/2004. JRC IPSC/G03 /P /ska D(2004)2575.



Bibliography 341

Habitat guidance documents

Article 6 of the Habitats Directive. Rulings of the European Court of Justice 2014

Guidance document on Article 6(4) of the “Habitats Directive’ 92/43/EEC 2007/2012

Guidance document on Article 6(4) of the ‘Habitats Directive’ 92/43/EEC. Clarifica-
tion of the concepts of: alternative solutions, imperative reasons of overriding
public interest, compensatory measures, overall coherence, opinion of the Com-
mission., 2007 /2012.

Guidance document on Inland waterway transport and Natura 2000 2012

Guidance document on Inland waterway transport and Natura 2000. Sustainable
inland waterway development and management in the context of the EU Birds and
Habitats Directives, 2012.

Managing natura 200 sites (C(2018)7621) 2018
Commission notice C(2018)7621 “Managing natura 200 sites. The Provisions of Arti-
cle 6 of the ‘Habitats’ Directive 92/43/EEC” 2018.

Managing Natura 2000 sites 2000
Managing Natura 2000 Sites. The provisions of Article 6 of the ‘Habitats” Directive
92/43/EEC, 2000.

Methodological guidance on Article 6(3) and (4) of the Habitats Directive 2001

Assessment of plans and projects significantly affecting Natura 2000 sites. Method-
ological guidance on the provisions of Article 6(3) and (4) of the Habitats Direc-
tive 92/43/EEC 2001.

Natura 2000 and Forests Part I-1I 2015

Natura 2000 and Forests Part I-11, 2015.

Natura 2000 and Forests Part III — Case studies 2015

Natura 2000 and Forests Part III — Case studies 2015.

Nature and Biodiversity Cases. Ruling of the European Court of Justice 2006

Species guidance document 2007
Guidance Document on the strict protection of animal species of Community interest
under the Habitats Directive 92/43/EEC, 2007.

Wind energy developments and Natura 2000 201
Guidance document on wind energy development in accordance with the EU nature
legislation,, 2011.

FMP guidance documents

COM(2009)313 final 2 July 2009

Communication from the European Commission to the European Parliament and
the Council on guidance for better transposition and application of Directive
2004/38/EC on the right of citizens of the Union and their family members to
move and reside freely within the territory of the Member States (COM(2009)313
final), 2 July 2009.



342 Bibliography

COM(2014)604 final 26 September 2014

Communication from the Commission to the European Parliament and the Council.
Helping national authorities fight abuses of the right to free movement: Hand-
book on addressing the issues of alleged marriages of convenience between EU
citizens and non-EU nationals in the context of EU law on free movement of EU
citizens, 26 September 2014.

SWD(2014)284 final 2014

Handbook on addressing the issue of alleged marriages of convenience between EU
citizens and non-EU nationals in the context of EU law on free movement of EU
citizens, SWD(2014)284 final, Brussels., 2014.

COM(2014)210 final 3 April 2014
Communication from the Commission on guidance for application of Directive
2003/86/EC on the right to family reunification., 3 April 2014.

PoLICcY DOCUMENTS

COM(2008)840 final 2008

European Commission, Report from the Commission to the European Parliament and the
Council on the application of Directive 2004/38/EC on the right of citizens of the Union
and their family members to move and reside freely within the territory of the Member
States, COM(2008)840 final, Brussels, 2008.

COM(2017)370 final,

European Commission, Monitoring the application of European Union law. 2016 Annual
report. COM(2017)370 final, Brussels, 2017.

Council of the European Union, 8714/1/12 REV 1 EU Action on Migratory Pressures. A
Strategic Response, Brussels 23 April 2012.

European Commission, CAP explained. Direct Payments for Farmers, 2015-2020, May
2017.

European Parliament, resolution of 4 September 2007 on institutional and legal implica-
tions of the use of “soft law” instruments (2007 /2028(INT)), Strasbourg, 2007

Annual Report. Part IT - Policy areas

European Commission, 2018 Annual Report. Part II — Policy areas. Commission Staff
Working Document accompanying the document Monitoring the application of Union
law, 2018.

Press release 16325-1-08 REV 1

Council of the European Union, Press release 2908th meeting of the Council Jus-
tice and Home Affairs, 16325-1-08 REV 1, Brussels, 27 and 28 November 2008,

SWD(2016)472 final 2016
European Commission, Fitness Check of the EU Nature Legislation (Birds and Habitats
Directive), SWD(2016)472 final, Brussels 2016.

SWD(2017)139 final 27 April 2017
European Commission, An Action Plan for nature, people and the economy, 27 April
2017.

SWD(2017)350 final, Brussels, 2017.
European Commisson, Better Regulation Guidelines, SWD(2017)350 final, Brussels,

July 2017.



Cases

COURT OF JUSTICE OF THE EUROPEAN UNTON
Judgments

CJEU 31 March 1971, C-22/70, ECLLI.EU:C:1971:32 (Commission v Council).

CJEU 12 December 1973, C-149/73, ECLLI:EU:C:1973:160 (Witt).

CJEU 31 January 1978, C-94/77, ECLI:EU:C:1978:17 (Eratelli Zerbone).

CJEU 9 March 1978, C-106/77, ECLL.EU:C:1978:49 (Simmenthal).

CJEU 13 July 1978, C-8/78, ECLL:EU:C:1978:157 (Milac).

CJEU 10 July 1980, C-253/78 and 1-3/79, ECLLIEU:C:1980:188 (Giry and Guerlain).

CJEU 25 May 1982, C-97/81, ECLI:EU:C:1982:193 (Commission v Netherlands).

CJEU 6 July 1982, C-188-190/80, ECLI:EU:C:1982:257 (France, Italy and United King-
dom v Commission).

CJEU 6 October 1982, C-283/81, ECLI:EU:C:1982:335 (Cilfit).

CJEU 21 September 1983, C-205-215/82, ECLI:EU:C:1983:233 (Deutsche Milchkontor
GmbH).

CJEU 23 April 1986, C-294/83, ECLI:EU:C:1986:166 (Les Verts v Parliament).

CJEU 25 November 1986, C-201 and 202 /85, ECLI:EU:C:1986:439 (Klensch v Secrétaire
d’Etat a I'Agriculture et a la Viticulture).

CJEU 30 September 1987, C-229/86, ECLI:EU:C:1987:403 (Brother Industries/Commis-
sion).

CJEU 22 October 1987, C-314/85, ECLI:EU:C:1987:452 (Foto-Frost v Hauptzollamt
Liibeck-Ost).

CJEU 13 December 1989, C-322/88, ECLI:EU:C:1989:646 (Grimaldi).

CJEU 9 October 1990, C-366/88, ECLLEU:C1990:348 (France v Commission,).

CJEU 13 December 1990, T-113/89, ECLI:EU:T:1990:82 (Nefarma).

CJEU 30 May 1991, C-361/88, ECLI:EU:C:1991:224 (Commission v Germany).

CJEU 16 June 1993, C-325/91, ECLI:EU:C:1993:245 (France v Commission).

CJEU 15 September 1994, C-146/91, ECLI:EU:C:1994:329 (KYDEP/Council and Com-
mission).

CJEU 15 October 1996, C-311/94, ECLI:EU:C:1996:383 (IJssel-Vliet v Minister van Eco-
nomische Zaken,).

CJEU 20 March 1997, C-57/95, ECLLI.EU:C:1997:164 (France v Commission).

CJEU 5 October 2000, C-288/96, ECLI:EU:C:2000:537 (Germany v Commission).

CJEU 13 September 2001, C-417 /99, ECLI:EU:C:2001:445 (Commission v Spain).

CJEU 7 March 2002, ECLI:EU:C:2002:143 (Italy v Commission).

CJEU 18 June 2002, C-242/00, ECLI:EU:C:2002:380 (Germany v Commission).

CJEU 20 June 2002, C-313/99, ECLLI:EU:C:2002:386 (Mulligan and Others).

CJEU 11 September 2003 C-207/01, ECLI:EU:C:2003:451 (Altair Chimica).

CJEU 7 September 2004, C-127/02, ECLI:EU:C:2004:482 (Waddenzee).

CJEU 28 June 2005, C-189/02 P, ECLI:EU:C:2005:408 (Dansk Rerindustri and Others v
Commission).



344 Cases

CJEU 1 December 2005, C-301/03, ECLI:EU:C:2005:727 (Italy v Commission).

CJEU 12 January 2006, C-311/04, ECLI:EU:C:2006:23 (Algemene Scheeps Agentuur
Dordrecht).

CJEU 11 May 2006, C-11/05, ECLI:EU:C:2006:312 (Friesland Coberco Dairy Foods BV v
Inspecteur van de Belastingdienst).

CJEU 14 June 2007, C-342/05, ECLLI:EU:C:2007:341 (Wolf hunting).

CJEU 24 April 2008, C-55/06, ECLI:EU:C:2008:244 (Arcor).

CJEU 25 July 2008, C-127/08, ECLI:EU:C:2008:449 (Metock).

CJEU 10 September 2009, C-201/08, ECLI:EU:C:2009:539 (Plantanol v Hauptzollamt
Darmstadt).

CJEU 29 October 2009, C-29/08, ECLLI.EU:C:2009:665 (Skatteverket v AB SKF).

CJEU 28 January 2010, C-406-08, ECLL:EU:C:2010:45 (Uniplex).

CJEU 18 March 2010, C-317/08, C-318/08, C-319/08 and C-320/08, ECLLI:EU:C:2010:
146 (Alassini e.a).

CJEU 13 April 2010, C-91/08, ECLLI:EU:C:2010:182 (Wall AG).

CJEU 20 May 2010, T-258/06, ECLI:EU:T:2010:214 (Germany v Commission).

CJEU 9 November 2010, C-137/08, ECLI:EU:C:2010:659 (VB Penzugyi Lizing Zrt).

CJEU 7 December 2010, C-439/08, ECLLI:EU:C:2010:739, (Vebic).

CJEU 3 March 2011, C-50/09, ECLLI:EU:C:2011:109 (European Commission v Ireland).

CJEU 17 March 2011, C-275/09, ECLI:EU:C:2011:154 (Brussels Hoofdstedelijk Gewest).

CJEU 16 June 2011, C-536/09, ECLI:EU:C:2011:398 (Marija Omejc).

CJEU 19 April 2012, C-121/11, ECLI:EUL:2012:225 (Pro-Braine ASBL).

CJEU 6 September 2012, C-308/11, ECLI:EU:C:2012:548 (Kreussler).

CJEU 25 October 2012, C-592/11, ECLI:EU:C:2012:673 (Keteli).

CJEU 28 February 2013, C-555/10, ECLI:EU:C:2013:115 (Commission v Austria).

CJEU 28 February 2013, C-556/10, ECLI:EU:C:2013:116 (Commission v Germany).

CJEU 11 July 2013, C-57/12, ECLI:EU:C:2013:517 (Fermabel).

CJEU 15 May 2014, C-521/12, ECLI :EU:C:2014:330 (Briels et al. v Minister van
Infrastructuur en Milieu).

CJEU 3 September 2014, C-410/13, ECLI:EU:C:2014:2134 (Batlanta).

CJEU 15 October 2014, C-417/12 P, ECLI:EU:C:2014:2288 (Denmark v European Com-
mission).

CJEU 18 December 2014, C-202/13, ECLLEU:C:2014:2450 (McCarthy).

CJEU 2 July 2015, C-684 /13, ECLLI:EU:C:2015:439 (Demmer).

Opinion to the judgment of the CJEU 28 April 2016, C-28/15, ECLI:EU:C:2016:310
(KPN v ACM).

CJEU 7 July 2016, C-111/15, ECLLI:EU:C:2016:532 (Ob¢ina Gorje v Republika Slovenija).

CJEU 15 September 2016, C-28/15, ECLI:EU:C:2016:692 (KPN v ACM).

CJEU 13 October 2016, C-231/15, ECLLEU:C:2016:769 (Prezes Urzedu).

CJEU 20 February 2018, C-16/16F, ECLL:EU:C:2018:79 (Commission v Belgium).

CJEU 2 May 2018, C-331/16 and C-366/16, ECLI:EU:C:2018:296 (K and H.F. v Bel-
gium).

CJEU 26 March 2019, C-129/18, ECLLI:EU:2019:248 (SM).

CJEU 8 May 2019, C-631/17, ECLI:EU:C:2019:381 (SF).

CJEU 15 May 2019, C-341/17, ECLLI:EU:C:2019:409 (Hellenic Republic v European Com-
mission).



Cases 345

Opinions

Opinion to the judgment of the CJEU 29 January 2004, C-127/02, ECLI:EU:C:2004:60
(Waddenzee).

Opinion to the judgment of the CJEU 9 June 2011, C-383/09, ECLI:EU:C:2011:23
(European Commission v France).

Opinion to the judgment of the CJEU 6 November 2013, C-423/12, ECLI:EU:C:2013:
719 (Reyes).

Opinion to the judgment of the CJEU 20 May 2014, C-202/13, ECLI:EU:C:2014:345
(McCarthy).

Opinion to the judgment of the CJEU 4 February 2016, C-165/14, ECLI:EU:C:2016:75
(Alfredo Rendon Marin).

Opinion to the judgment of the CJEU 12 December 2017, C-16/16P, ECLLI:EU:
C:2017:959, (Commission v Belgium).

Opinion to the judgment of the CJEU 24 October 2017, C-316/16 and C-424/16,
ECLI:EU:C:2017:797 (Franco Vomero).

Opinion to the judgment of the CJEU 14 December 2017, C-331/16 and C-366/16,
ECLLEU:C:2017:973, (K and H.F. v Belgium,).

HocGe Raap
HR 2 November 2004, ECLI:NL:HR:2004:AR1797 (Verplichte rusttijden).

AFDELING BESTUURSRECHTSPRAAK VAN DE RAAD VAN STATE

ABRvS 7 July 1995, ECLL:NL:RVS:1995: AN5284 (Metten).

ABRVS 25 February 2009, ECLI:NL:2009:BH3985.

ABRVS 24 August 2011, ECLI:NL:RVS:2011:BR5684 (Elektricity station Eemshaven).
ABRVS 6 September 2011, ECLI:NL:RVS:2011:BS1678.

ABRVS 26 October 2011, ECLI:NL:RVS:2011:BU3404.

ABRvS 13 December 2011, ECLI:NL:RVS:2011:BV3584.

ABRVS 8 February 2012, ECLI:NL:RVS:2012:BV3215 (Incidental killing).
ABRUVS 15 February 2012, ECLI:NL:RVS:2012:BV5086.

ABRvS 2 May 2012, ECLI:NL:RVS:2012:BW4561.

ABRvS 28 June 2012, ECLI:NL:RVS:2012:BX0615.

ABRvS 7 November 2012, ECLI:NL:RVS:2012:BY2464 (Foraging area.
ABRvS 7 November 2012, ECLI:NL:RVS:2012:BY2504 (Briels et al.).
ABRVS 18 June 2013, ECLI:NL:RVS:2013:62.

ABRvS 2 April 2014, ECLI:NL:RVS:2014:1173.

ABRVS 16 April 2014, ECLI:NL:RVS:2014:1291.

ABRvVS 17 September 2014, ECLI:NL:RVS:2014:3380 (Low-level overflight).
ABRvS 12 November 2014, ECLI:NL:RVS:2014:4024.

ABRVS 31 October 2014, ECLI:NL:RVS:2014:4013.

ABRvVS 10 December 2014, ECLI:NL:RVS:2014:4438.

ABRvS 10 December 2014, ECLI:NL:RVS:2014:4491.

ABRvS 18 February 2015, ECLI:NL:RVS:2015:487.

ABRVS 16 September 2015, ECLI:RVS:2015:2938.

ABRvS 26 April 2016, ECLI:NL:RVS:1099.

ABRvS 20 July 2016, ECLI:NL:RVS:2016:2006.



346

ABRVS 20 July 2016, ECLI:NL:RVS:2016:2120.
ABRVS 25 July 2017, ECLI:NL:RVS:2017:2031.
ABRvVS 20 September 2017, ECLI:NL:RVS:2017:2492.
ABRVS 14 November 2017, ECLI:NL:RVS:2017:3163.

ABRVS 18 July 2018, ECLI:RVS:2018:2454 (Blankenburguerbinding).

ABRvS 7 November 2018, ECLI:NL:RVS:2018:3584.

COLLEGE VAN BEROEP VOOR HET BEDRIJFSLEVEN

CBb 2 May 2001, ECLI:NL:CBB:2001: AB1500.

CBb 6 June 2001, ECLI:NL:CBB:2001: AB2130.

CBb 6 June 2001, ECLI:NL:CBB:2001: AB2131.

CBb 16 January 2002, ECLI:NL:CBB:2002: AD9058.
CBb 12 March 2003, ECLI:NL:CBB:2003: AF6804.
CBb 11 July 2003, ECLI:NL:CBB:2003: AI0376.

CBb 16 September 2013, ECLI:NL:CBB:2013:152.
CBb 21 March 2004, ECLI:NL:CBB:2003:AF6914.
CBb 30 March 2005, ECLI:NL:CBB:2005:AT3912.
CBb 24 June 2005, ECLI:NL:CBB:2005:AT8903.

CBb 29 March 2006, ECLI:NL:CBB:2006:AX8790.
CBDb 7 July 2006, ECLI:NL:CBB:2006:AX8376.

CBb 13 October 2006, ECLI:NL:CBB:2006:AZ0218.
CBb 30 November 2006, ECLI:NL:CBB:2006:AZ3568.
CBb 30 November 2006, ECLI:NL:CBB:2006:AZ3571.
CBb 2 October 2009, ECLI:NL:CBB:2009:BJ9418.
CBb 2 October 2009, ECLI:NL:2009:BJ9441.

CBb 2 October 2009, ECLI:NL:2009:B]9445.

CBb 20 November 2009, ECLI:NL:CBB:2009:BK5141.
CBb 14 December 2009, ECLI:NL:CBB:2009:BK6817.
CBDb 19 February 2010, ECLI:NL:CBB:2010:BM1829.
CBb 27 October 2010, ECLI:NL:CBB:2010:BO2425.
CBb 22 June 2011, ECLI:NL:CBB:2011:BR2912.

CBb 31 August 2011, ECLI:NL:CBB:2011:BR6195.
CBb 21 September 2011, ECLI:NL:CBB:2011:BU1249.
CBDb 18 July 2012, ECLI:NL:CBB:2012:BX5079.

CBb 20 December 2012, ECLI:NL:CBB:2012:BY6876.
CBb 11 January 2013, ECLI:NL:CBB:2013:BZ3408.
CBDb 1 February 2013, ECLI:NL:CBB:2013:BZ4272.
CBb 13 March 2013, ECLI:NL:CBB:2013:BZ6298.
CBDb 16 September 2013, ECLI:NL:CBB:2013:152.
CBb 6 December 2013, ECLI:NL:CBB:2013:300.

CBb 26 November 2014, ECLI:NL:CBB:2014:440.
CBb 17 December 2014, ECLI:NL:CBB:2014:478.
CBb 13 January 2015, ECLI:NL:CBB:2015:4 (ACM v KPN).
CBb 8 March 2017, ECLI:NL:CBB:2017:83.

CBb 21 June 2017, ECLI:NL:CBB:2017:239.

CBb 21 June 2017, ECLI:NL:CBB:2017:241.

CBb 11 July 2017, ECLI:NL:CBB:2017:212.

CBb 9 October 2017, ECLI:NL:CBB: 2017:316.

Cases



Cases 347

CBb 25 January 2018, ECLI:NL:CBB:2018:41.
CBb 5 March 2018, ECLI:NL:CBB:2018:90.
CBb 24 April 2018, ECLI:NL:CBB:2018:129.
CBb 8 May 2018, ECLI:NL:CBB:2018:314.
CBb 8 May 2018, ECLI:NL:CBB:2018:323.
CBb 17 July 2018, ECLI:NL:CBB:2018:360.
CBb 17 July 2018, ECLI:NL:CBB:2018:379.
CBb 23 April 2019, ECLI:NL:CBB:2019:161.
CBb 4 June 2019, ECLI:NL:CBB:2019:227.

GERECHTSHOVEN

Hof Den Haag 4 November 2011, ECLE:NL:GHDHA:2014:3522 (Otter, appeal).

RECHTBANKEN

Rb. Den Haag 21 October 2010, ECLL:NL:RBSGR:2010:BO2122.

Rb. Den Haag 13 January 2011, ECLI:NL:RBSGR:2011:BP2584.

Rb. Middelburg 13 January 2011, ECLI:NL:RBMID:2011:BP2647.
Rb. Den Haag 27 January 2011, ECLI:NL:RBSGR:2011:BQ2080.

Rb. Den Haag 9 December 2011, ECLI:NL:RBSGR:2011:BU8209.
Rb. Den Haag 26 January 2012, ECLI:NL:RBSGR:2012:BV2627.

Rb. Den Haag 26 January 2012, ECLI:NL:RBSGR:2012:BV3857.

Rb. Den Haag 12 March 2012, ECLI:NL:RBSGR:2012:BV8686.

Rb. Alkmaar, 16 March 2012, ECLI:NL:RBALK:2012:BV8951.

Rb. Den Haag 25 July 2012, ECLI:NL:RBSGR:2012:BX4356.

Rb. Leeuwarden 17 December 2012, ECLI:NL:RBLEE:2012:BY6864.
Rb. Den Haag 15 February 2013, ECLI:NL:RBDHA:2013:CA1559.
Rb. Den Haag 7 March 2013, ECLI:NL:RBDHA:2013:13760.

Rb. Den Haag 13 March 2013, ECLI:NL:RBDHA:2013:BZ6327.

Rb. Noord-Nederland 18 March 2013, ECLI:NL:RBNNE:2013:BZ4503.
Rb. Den Haag 22 May 2013, ECLI:NL:RBDHA:2013:CA0593 (Otter).
Rb. Den Haag 23 August 2013, ECLI:NL:RBDHA:2013:11310.

Rb. Den Haag 14 October 2013, ECLL:NL:RBDHA:2013:15326.

Rb. Den Haag 24 January 2014, ECLI:NL:RBDHA:2014:8681.

Rb. Den Haag 27 February 2014, ECLI:NL:RBDHA:2014:4388.

Rb. Den Haag 4 March 2014, ECLI:NL: RBDHA:2014:7818.

Rb. Den Haag 5 June 2014, ECL:NL:RBDHA:2014:10661.

Rb. Den Haag 18 September 2014, ECLI:NL:RBDHA:2014:11638.
Rb. Den Haag 11 February 2015 ECLI:-RBDHA:2015:1506.

Rb. Den Haag 28 May 2015, ECL:RBDHA:2015:7317.

Rb. Den Haag 28 May 2015, ECLI:RBDHA:2015:7323.

Rb. Den Haag 11 June 2015, ECLI:RBDHA:2015:11329.

Rb. Den Haag 6 October 2016, ECLI:NL:RBDHA:2016:16812.

Rb. Den Haag 22 December 2016, ECLI:RBDHA:2016:17144.

Rb. Den Haag 14 August 2017, ECLI:NL:RBDHA:2017:9297.

Rb. Den Haag 9 January 2019, ECLENL:RBDHA:2019:155.

Rb. Midden-Nederland 8 February 2019, ECLI:N::RBMNE:2019:748.









Previously published work

This thesis contains and/or builds on the following previously published
work by the author:

J.C.A. Van Dam, ‘De doorwerking van Europese administratieve soft law: in strijd
met Nederlandse legaliteit?’, Netherlands Administrative Law Library, 2013.

J.E. Van den Brink & J.C.A. Van Dam, ‘Nederlandse bestuursrechters en unierechte-
lijke ‘beleidsregels”, JBplus, 1, 2014, p. 3-27.

J.C.A. Van Dam, ‘EU Administrative Soft Law and the Separation of Powers’, in:
H-M. Ten Napel & W.J.M. Voermans, The Powers That Be. Rethinking the Separa-
tion of Powers. A Leiden Response to Mollers, Leiden: Leiden University Press 2015,
p- 191-213.

J.C.A. Van Dam, ‘Commission Guidance as Informal Implementation Tool: Fit for
the Future?’, in: B. Steunenberg, W. Voermans & S. Van den Bogaert, Fit for the
Future? Reflections from Leiden on the functioning of the EU The Hague: Eleven
International Publishing 2016, p. 53 — 68.

J.C.A. Van Dam, ‘Het Hof van Justitie spreekt zicht uit over de bindende werking van
een aanbeveling van de Europese Commissie ‘, Nederlands tijdschrift voor Europees
recht, 4,2017, p. 84-90.

J.C.A. Van Dam, ‘Guidance documents of the European Commission: a typology to
trace the effects in the national legal order’, Review of European Administrative
Law, 10,2,2017, p. 75-91.

J.C.A. Van Dam, ‘Guidance documenten van de Europese Commissie en de Awb’, in:
T. Barkhuysen et al., 25 jaar Awb. In eenheid en verscheidenheid, Deventer Wolters
Kluwer 2019, p. 531-546.






In the range of books published by the Meijers Research Institute and Graduate School of Leiden
Law School, Leiden University, the following titles were published in 2019 and 2020:

MI-316

MI-317

MI-318

MI-319

MI-320

MI-321

MI-322

MI-323

MI-324

MI-325

MI-326

MI-327

MI-328

MI-329

MI-330

MI-331

MI-332

MI-333

MI-334

MI-335

MI-336

R. Zandvliet, Trade, Investment and Labour: Interactions in International Law, (diss. Lei-
den), Amsterdam: Ipskamp Printing 2019

M. de Jong-de Kruijf, Legitimiteit en rechtswaarborgen bij gesloten plaatsingen van kinderen. De
externe rechtspositie van kinderen in gesloten jeugdhulp bezien vanuit kinder- en mensenrechten,
(diss. Leiden), Den Haag: Boom juridisch 2019, ISBN 978 94 6290 600 6

R.J.W. van Eijk, Web Privacy Measurement in Real-Time Bidding Systems. A Graph-Based
Approach to RTB system classification, Amsterdam: Ipskamp Printing 2018, ISBN 978 94 028
13234

M.P. Sombroek-van Doorm, Medisch beroepsgeheim en de zorgplicht van de arts bij kinder-
mishandeling in de rechtsverhouding tussen arts, kind en ouders, (diss. Leiden), Den Haag: Boom
juridisch 2019, ISBN 978 94 6236 906 1

Y. Tan, The Rome Statute as Evidence of Customary International Law, (diss. Leiden), Amsterdam:
Ipskamp Printing 2019

T. van der Linden, Aanvullend Verrijkingsrecht, (diss. Leiden), Den Haag: Boom juridisch 2019,
ISBN 978 94 6290 678 5, e-ISBN 978 94 6274 544 5

L.B. Louwerse, The EU’s Conceptualisation of the Rule of Law in its External Relations. Case studies
on development cooperation and enlargement, (diss. Leiden), Amsterdam: Ipskamp Printing 2019
L. Antonaki, Privatisations and golden shares. Bridging the gap between the State and the market in
the area of free movement of capital in the EU, (diss. Leiden), Amsterdam: Ipskamp Printing 2019
E. Cammeraat, Economic Effects of Social Protection, (diss. Leiden), Amsterdam: Ipskamp Prin-
ting 2019

L.B. Esser, De strafbaarstelling van mensenhandel ontrafeld. Een analyse en heroriéntatie in
het licht van rechtsbelangen (diss. Leiden), Den Haag: Boom juridisch 2019, ISBN 978 94 6290
6976

L.G.A. Janssen, EU bank resolution framework. A comparative study on the relation with national
private law, (diss. Leiden), Amsterdam: Ipskamp Printing 2019

L.Y. d’Hondt, Addressing Industrial Pollution in Indonesia. The Nexus between Regulation and
Redress Seeking (diss. Leiden), Amsterdam: Ipskamp Printing 2019

L.E Fiallos Pazmifio, Legal perspectives on the cross-border operations of unmanned aircraft systems,
(diss. Leiden), Amsterdam: Ipskamp Printing 2019

M. Lochs, Contempt of court. Een meerwaarde voor de goede strafrechtspleging in Nederland? (diss.
Leiden), Den Haag: Boom juridisch 2019, ISBN 978 94 6290 714 0

M.V. Antonov, Formalism, Realism and Conservatism in Russian Law, (diss. Leiden), Amsterdam:
Ipskamp Printing 2019

P.van Berlo, Human rights elephants in an era of globalisation. Commodification, crimmigra-
tion, and human rights in confinement (diss. Leiden), Nijmegen: Wolf Legal Publishers 2020,
ISBN 978 94 6240 565 3

M. Wensveen, Eigen haard is goud waard? Een studie naar de woonsituatie, het verhuisgedrag en
recidive van (ex-)gedetineerden (diss. Leiden), Amsterdam: Ipskamp Printing 2019, ISBN 978 94
02817805

J. Brouwer, Detection, detention, deportation. Criminal justice and migration control through the lens
of crimmigration (diss. Leiden), Den Haag: Boom juridisch 2020, ISBN 978 94 6236 988 7

H. Bosdriesz, Furthering the fight against impunity in Latin America. The contributions of
the Inter-American Court of Human Rights to domestic accountability processes, (diss. Leiden),
Amsterdam: Ipskamp Printing 2019

M.R. Bruning e.a., Kind in proces: van communicatie naar effectieve participatie. Nijmegen: Wolf
Legal Publishers 2020

J. van Kralingen, De ondeelbaarheid van het pand- en hypotheekrecht; deconstructie van een leerstuik.
Een historisch-comparatieve studie (diss. Leiden), Den Haag: Boom juridisch 2020, ISBN 978 94
62907829



