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1 Introduction

The Theory of Change underlying the ‘Dialogue and Dissent’ programme clearly shows the choice set
for civil society organisations (hereafter: CSOs) in terms of the different political roles they may
assume, as well as the range of strategies on offer to fulfil such role(s) effectively. But why do such
choices differ across CSOs with apparently similar advocacy goals, and even within a given CSO
across time and place? Put differently, what makes them choose certain (combinations of) roles and,
in tandem with this role selection, why do they settle for certain (combinations of) advocacy
strategies, and what are the consequences of these choices in terms of their legitimacy in the field?
These ‘design’ questions, which are at the core of our research proposal, have guided the current
literature review.

During the review process it quickly surfaced that in many cases choices for roles and
strategies proved unstable, in the sense that CSOs tend to balance (or alternate between) multiple
roles and strategies rather organically. Given our belief that such dynamics are not merely the result
of random ‘trial and error’ but rather testify to continuous (deliberate or intuitive) calibration, the
review investigates what systematic factors are identified in the theoretical and empirical (case
study-type) literature that help understand such choices.

Since the body of literature that touches on CSO advocacy is wide and unwieldy, we settled
for three specific entry points. The first one is the idea that the organisation’s (perceived) /egitimacy
is key for effective advocacy on behalf of marginalised groups. We suggest an interrelation between
the roles and strategies that CSOs opt for, and their perceived legitimacy. While weak legitimacy
may limit the roles and strategies available, their chosen roles and strategy may also impact on their
perceived legitimacy. We propose a number of criteria for CSO legitimacy, starting from the social
constructivist position that legitimacy varies across time, place and stakeholder perspective. Second,
we suspect that the /abour division between CSOs matters. A strong drive for coalition building can
be witnessed across the advocacy field, to which the D&D alliances also attest. Such collective efforts
imply opportunities for both role and strategic specialisation at the level of individual CSOs, but what
are the limiting factors, if any, to pursue such specialisation? Third, we suspect that the nature of
the advocacy target puts boundaries on what is feasible and ‘what works’. Here we distinguish more
specifically between public and private entities, i.e. those targets that respond to incentives within
the administrative and political system (broadly ‘the state’), and those which are primarily subject
to market forces (‘corporates’). As the review will convey, the issues of legitimacy, labour division,
and target identity interrelate. For instance, sources of CSO legitimacy can be role-specific, and vary
depending on whether one adopts the state’s or a company’s point of view. Such interactions are
signposted as much as possible, while using these three entry points as organising principle for the
review.

1.1 Outline

First, we unpack the concept of legitimacy in Chapter 2, using Suchman’s (1995) seminal contribution
as a starting point for discussing alternative operationalisations applied more specifically to CSOs.
Subsequently, in Chapter 3, the central argument revolves around the issue of specialization. The
literature is screened both for contributions that support the (internal) specialisation logic as well as
those that stress its limits. The latter group of studies tends to evidence how CSOs combine service-
oriented and advocacy roles, and/or use collaborative and antagonistic tactics in parallel. For the
sake of argument, we pitch these ‘schools’ against each other, without wishing to imply that one
view excludes the other. Since the studies highlighted in Chapters 2 and 3 predominantly deal with
CSO-state relations, Chapter 4 zooms in on CSO advocacy vis-a-vis the private sector. The chapter
draws in perspectives from the business literature, such as the notion of ‘stakeholder engagement’,
but also pays due attention to more radical views that put power struggles at the heart of CSO-
business relations.

The discussions represented in these chapters are not tailored to the Kenyan context, nor to
the Sub-Sahara African one for that matter. Despite a keen interest in the African case studies we
encountered, the main selection criterion is thematic relevance. Especially in the discussion on role
specialization, the more relevant contributions are situated in Western contexts, most notably the
United States. Notwithstanding this wide geographical reach, the review draws attention to particular
features of African states when discussing CSO-government relations.

It is in Chapter 5 that the review turns to the case for which we will collect primary data to
inform the abovementioned questions, i.e., the case of land rights advocacy in Kenya. The chapter
first highlights the politicised nature of land rights and offers a quick tour past significant events in
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building a more solid legal framework for land rights, which has been a focal point of CSO advocacy
for at least the past fifteen years. It continues by laying out the country’s civil society landscape and
delineates civil society’s ‘room to manoeuvre’. The degree of success that civil society has achieved
in addressing injustices concerning land rights is briefly evaluated. ActionAid Netherlands and
ActionAid Kenya, our civil society partners in the research, are very vocal on land rights issues at
different levels of policy-making and corporate governance. A list of controversial land investments
that have sparked civil society action is included in the Annex, which serves to appreciate the
diversity in the nature of these conflicts as well as in the CSO coalitions that are mobilised in
response. Finally, our main insights from the review, which will feed into the design of the upcoming
field research, are summarised in Chapter 6.

1.2 Positioning in the D&D Theory of Change

Some readers may find it useful to get a better grip on where this review is situated in the Theory of
Change underlying the Dialogue & Dissent programme (ToC version 2.0, dated June 2017). The core
assumption (on civil society’s role) that the review aims to critically examine is the following:
‘Different roles require different organisational forms, capacities and different forms of legitimacy’
(ToC Table 2, p.9). While touching on organisational forms and capacities, our main interest lies with
the connection between roles and sources of legitimacy. In fact, the ToC assumes multiple
congruencies, not only between roles and types of legitimacy (ToC Table 7, p.28), but also between
roles and phases of advocacy (ToC Table 5, p.24), between roles and advocacy strategies (idem),
and between ‘roles’ and ‘organisational characteristics’ other than legitimacy (Toc Table 7, p.28).
Therefore, the ToC embraces the idea of internally consistent ‘packages’ of phases, roles, strategies
and organisational characteristics. Consequently, when zooming in on the bottom-left corner of the
ToC visual (ToC Fig.2, p.8), which depicts the different phases of advocacy
(activation » mobilisation » political participation), such constellations are implied. Fig. 1 (next page)
connects these dots by appending two tables (in adapted form) into the ToC. Roles are connected to
each advocacy phase, and, in turn, advocacy types -varying from dialogue to dissent- and sources
of legitimacy are connected to each role.

The advocacy stages in the ToC visual lead up to the following intermediary outcome: ‘CSOs
in LLMICs have the capacity and legitimacy to influence government and business policies in various
areas’. This intermediary outcome level is our main concern, in particular the empirical question how
legitimacy is acquired, maintained, or restored in relation to the roles and strategies selected. Also,
in the context of land rights advocacy, Chapter 4 prioritises the legitimacy of CSOs with private sector
actors, such that influencing ‘business policies’ is as central in the review as influencing government
policies.

Overall, the review aims to contribute to the following policy question, as put forward in the
Assumptions Call document: *‘What mix of political roles/strategies is needed in what context?’ It is
attractive to think in terms of coherent role-strategy ‘packages’ in this respect, as it conveniently
pictures CSO choices as picking a ‘package’ off a single shelf for each context at hand, rather than
CSOs shopping around multiple aisles of shelves, where choices are less path-dependent. The
‘package’ idea would allow CSO support to be better targeted, as it creates a clear typology of CSO
activity. However, for this to work, CSOs need to recognize these ‘packages’ as relevant, either in
their own work or within civil society at large. The literature review offers preliminary insights in this
degree of recognition based on secondary material, but this assumption will be further scrutinised
during the in-depth field stage in Kenya.
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Fig.1 How does literature review connect to Theory of Change of Dialogue & Dissent Programme?
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2 Civil society legitimacy

The question of civil society legitimacy and accountability has drawn attention from scholars and
practitioners for a number of reasons (Brown & Jagadananda, 2007; Chandhoke, 2002). First of all,
CSOs have become increasingly influential on the local, national and transnational level. The most
powerful organisations may even successfully challenge or compete with state institutions (Hudson,
2001; Jordan & van Tuijl, 2006; Van Rooy, 2004). The most extreme examples are BRAC and
Grameen Foundation in Bangladesh, which basically act as a kind of parallel government (Lewis,
2004). The annual turnover of World Vision, the world’s largest development-oriented CSO, is also
illustrative of the clout that CSOs represent. According to its latest consolidated financial report, its
income reached 2,6 billion US$ in 2015, which easily matches all official development assistance
(ODA) offered by a donor country like Denmark, or by another yardstick, all ODA received by Nigeria
or the DRC (as reported in the OECD-DAC aid statistics database). Different from the state, however,
there are no inherent accountability mechanisms such as elections that are binding to CSOs (Atack,
1999; Edwards & Hulme, 1996).

Yet CSOs draw their authority from their perceived ability to represent broader societal needs.
They usually claim that their agendas benefit at least a certain sub-section of society, and act on
behalf of a larger constituency that is not strictly defined; although some CSOs are membership-
based, many of the larger NGOs are not. Moreover, these public demands themselves often relate to
issues such as transparency, democracy, and other goals that are deemed good and desirable, which
creates expectations that they themselves set the right example (Edwards, 2004; Hudson, 2001;
Jordan & van Tuijl, 2006; White, 1999). The recent scandals regarding sexual misconduct within
international aid organisations are a good illustration of the moral indignation that arises when CSOs
do not live up to public standards. As a result, NGOs are no longer considered ‘magic bullets’
(Edwards & Hulme, 1996), and we may have encountered ‘the end of blind faith” with regard to civil
society (Naidoo, 2004), if such an era ever existed in the first place. Civil society organisations all
over the world face continuous pressure to demonstrate their importance, their relevance, and their
moral authority to speak and act on behalf of marginalised groups. They require legitimacy in order
to secure political, moral and financial support for their work, and to guard themselves against
attacks from state and non-state adversaries.

Before starting this review of civil society legitimacy, we need to acknowledge the academic
background of the concept ‘civil society’. The notion of civil society gained prominence during
democratisation processes that took place in Latin America and Eastern Europe in the 1970s and
1980s. It has since played a strong normative role in neoliberal development policies, although its
application to non-western contexts has been critically examined (Lewis, 2002; Van Rooy, 1998).
While civil society is generally thought of as a collective sphere that includes churches, labour unions
and local associations, its operationalisation in western academic literature has largely dealt with the
more professional NGO sector (Chandhoke, 2002).

Both the Ministry of Foreign Affairs of The Netherlands (ToC version 2.0, dated June 2017)
and the Fair, Green and Global Alliance,! which includes our partner organisation ActionAid,
acknowledge that civil society is a broadly defined space in which community-based organisations,
social movements and individual activists should be taken into account. However, for pragmatic
reasons the Dutch MFA supports mostly formal CSOs, and the academic literature on CSO legitimacy
has likewise focused predominantly on NGOs. These professional organisations are often viewed as
playing an intermediary role between funders and local constituencies, and may also distribute
funding themselves.

In this review we refer to CSOs, non-governmental organisations (hereafter: NGOs) or
international NGOs (hereafter: INGOs), as identified in each particular source. While community-
based organisations (hereafter: CBOs) play a vital role in civil society, their legitimacy is less
contested by critical academics, as their intermediary role is often smaller or absent. This is perhaps
one of the reasons why CBOs are less frequently covered in academic discussions on CSO legitimacy.
Authors that do include CBOs often view them as more focused on addressing immediate needs in a
community than on strategic goals (Covey, 1995; Nyamugasira, 1998). Further (sub)classifications
of CSOs are possible (Vakil, 1997), of which ‘grassroots organisations’ is the most relevant for our
research (see below for our discussion on notions of ‘local’ or ‘grassroots’). The interaction between
(inter)national NGOs, CBOs and local communities is one of the components we will examine in our
research dealing with land rights activism, which frequently involves translating local grievances to
international policy levels.

! Fair, Green and Global Alliance (2017) Mutual Capacity Development: A modern and effective approach for
fair, green and global change, p.4.
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2.1 Definitions and types of legitimacy

Organisational legitimacy has been discussed by scholars from various disciplines, but its application
to civil society organisations remains somewhat elusive. The most widely cited definition in the field
of organisational theory comes from Suchman (1995, p. 574), who refers to ‘a generalized perception
or assumption that the actions of an entity are desirable, proper, or appropriate within some socially
constructed system of norms, values, beliefs, and definitions’. A recent study in organisational
science discusses legitimacy in the context of companies seeking local approval and acceptance of
their extractive projects, which is usually referred to as ‘social license to operate’ (Gehman, Lefsrud,
& Fast, 2017). Applied specifically to CSOs, Edwards (1999, p. 258) defines legitimacy as ‘a sense
that an organisation is lawful, admissible, and justified in doing what it does and saying what it says,
and that it continues to enjoy the support of an identifiable constituency.” Atack (1999) refers to
moral justifications for political and social action, including the right to assert leadership, to organise
people, and to allocate resources. Similarly, Lister (2003) refers to moral justification for action,
rightful authority, and grounds for participation in public (policy) processes.

The concept has been further deconstructed in a variety of ways (see Table 1 for a selected
overview), for example by distinguishing between lawfulness and credibility (Thrandardottir, 2015),
between discursive and local legitimacy (Molden, Abrams, Davis, & Moseley, 2017), or between the
existence, activities, and impact of CSOs (Brown & Jagadananda, 2007). For Suchman (1995),
pragmatic legitimacy concerns the question whether an organisation can meet the needs of its
primary audiences (rather than a larger public good); cognitive legitimacy refers to an organisation’s
‘taken for grantedness’; and moral legitimacy concerns the question whether organisations are doing
‘the right thing’. Baur and Palazzo (2011) discuss moral legitimacy in the context of CSO interactions
with corporations. Based on deliberative democracy, they define criteria to establish an organisation’s
moral legitimacy as civil, discursive, and consensual behaviour. This concerns, respectively, a
commitment to non-violence and dialogue, a dedication to public rather than individual interests,
and an orientation towards consensus, alignment, and conflict avoidance.

Brown and Jagadananda (2007) further distinguish legal legitimacy (compliance with laws
and state requirements, e.g. registration), normative legitimacy (groundedness in social horms and
values), pragmatic legitimacy (having instrumental value for stakeholders, e.g. by delivering
services), and cognitive legitimacy (whether an organisation’s activities and goals are seen as
appropriate for, and accepted by, larger society).

Atack (1999) distinguishes formal-procedural from substantive-purposive forms of
legitimacy. Formal-procedural legitimacy includes mechanisms and standards for representativeness,
transparency and accountability on the one hand (how do CSOs ensure they are seen as legitimate?),
and a set of shared solidarity values on the other hand (what values are CSOs seen to promote?).
Substantive-purposive legitimacy refers to effectiveness and operational success in terms of scale,
replicability and sustainability of impact (can CSOs demonstrate an effect of its operations?), and to
empowerment effects on the poor (can CSOs motivate marginalised groups to become more vocal
and self-reliant?).

Based on interviews with representatives of INGOs and ‘core stakeholders’ such as donors,
corporations and intergovernmental organisations, Logister (2007) distinguishes seven types of
legitimacy, namely procedural, popular, effective, international normative, moral, network, and
representative legitimacy. Ossewaarde, Nijhof, and Heyse (2008) classify four main types of
legitimacy, namely normative, regulatory, cognitive, and output legitimacy. Based on organisational
studies conducted by Scott and Suchman, Lister (2003) makes an almost similar distinction, with
output legitimacy being replaced by pragmatic legitimacy.

Legitimacy based on governance includes the way an organisation seeks to represent its
members and ensure internal accountability (Van Rooy, 2004). We have categorised it here as an
attribute of the organisation, although it is partly expressed through activities and adherence to
norms and values. The other characteristic associated with organisational governance concerns the
qualities of individual leadership. Suchman (1995, p. 581) refers to this as ‘personal legitimacy’ based
on charisma. Such ‘moral entrepreneurship’, he argues, is relatively volatile. Molden et al. (2017)
provide other examples of legitimacy based on individual (CBO) leadership, such as personal status
and connections, and a willingness to use these for the benefits of the community.

We have compared and categorised these deconstructions according to the source of
legitimacy, namely based on formal regulations, societal norms and values, and organisational
performance and governance. These four sources have been subdivided into various types of
legitimacy with corresponding criteria. As mentioned, different authors have come to different
classifications, so there might be overlap between certain types of legitimacy in our model. Pragmatic
and output legitimacy, for example, are closely related, but output legitimacy is a broader concept,
as it may extend beyond direct stakeholders or beneficiaries. Other typologies such as network or
associational legitimacy based on an organisation’s coalition members or allies (Brown, 2008;



m Political Roles of CSOs: Literature Review

Logister, 2007) have been left out, because we consider them to extend beyond the legitimacy of
individual organisations (as discussed below, CSO coalitions often have their own legitimacy
dynamics). In Table 1, we have indicated a selection of sources where reference to each type of
legitimacy may be found.

Some types of legitimacy are more directly dependent on organisational decisions than
others. Suchman (1995)’s pragmatic legitimacy, for example, is easier to influence by organisations
than the more ‘elusive’ moral and cognitive legitimacy, since the former is based on tangible results,
while the latter requires a build-up of organisational reputation over time. Moreover, not all types of
legitimacy are inherently positive in evaluation. Correspondingly, Suchman’s distinction between
moral and cognitive legitimacy separates the substantive evaluation of an organisation from its ‘taken
for grantedness’; a bank, for example, might be perceived as a necessary part of society, even if its
individual practices or leadership is being questioned.

Brown and Jagadananda (2007) argue that CSOs can take specific actions to enhance their
legitimacy, for example by adopting certain procedures and terminology that are perceived as
legitimate (e.g. monitoring and evaluation). CSOs may also suggest new definitions or standards of
legitimacy in an attempt to bring about social transformation. Hudson lists a number of ways in which
NGOs may discuss or define their own legitimacy. They may do so based on perceived public support,
voluntary requests for assistance, technical expertise, accountability procedures, practical experience
on the ground, promoting a value widely shared in society, transnational contacts, a history of
institutional survival, a demonstrable membership or support base, and upholding particular
principles, rights and values. In the section below, we will discuss the relationship between legitimacy
and accountability in more detail.

Some authors have drawn specific attention to the time-specific aspect of legitimacy. Vedder
(2003), for example, distinguishes between general (global) legitimacy and specific (occasional)
legitimacy, in order to highlight that certain NGO activities may be disapproved of, even if the NGO
itself remains legitimate. In theory, an illegitimate organisation could also perform legitimate
activities, e.g. by pairing up with legitimate organisations (Logister’s ‘network legitimacy’). However,
we suspect that it is more difficult for ‘illegitimate’ organisations to gain legitimacy through activities,
than for legitimate organisations to be associated with illegitimate activities.

Likewise, Suchman (1995) distinguishes between legitimacy for continuity (being able to
operate e.g. by securing resources) versus credibility (being seen as meaningful and trustworthy),
and between passive and active support. For passive support, the threshold of legitimacy is lower
than for organisations that require active audience involvement, for example in campaigning
activities. He further distinguishes between activities that are intended to acquire, maintain, or repair
organisational legitimacy. The abovementioned scandals regarding sexual misconduct by (I)NGO
staff are an example of a ‘legitimacy crisis’ that needs to be repaired. In our research, we will
predominantly examine how ‘established’ civil society organisations maintain their acquired
legitimacy in the context of land rights activism, but we will pay attention to activities aiming to
improve or repair organisational legitimacy where relevant.

2.2 Social construction of CSO legitimacy

Lister (2003) argues that NGO legitimacy is not well defined in development studies, as it relies on
definitions from other fields that emphasise technical solutions and observable actions (e.g. in the
form of structures and procedures). In her view, this approach ignores more fundamental questions
about why NGO legitimacy actually matters, and to whom. Drawing on organisational and institutional
theory, she argues that legitimacy is socially constructed, and should be seen in light of relevant
power relations and discourse analysis. Suchman (1995, p. 574) similarly emphasises that legitimacy
is socially constructed, which means it is ‘dependent on a collective audience, yet independent of
particular observers.’

Different stakeholders in terms of perceived legitimacy include donors, members and other
private supporters, Southern partner organisations and governments, target institutions of advocacy
(e.g. the World Trade Organisation or the World Bank), employees, and beneficiaries (Lister, 2003).
Hudson (2001) argues that an NGO will rarely be perceived as (equally) legitimate by all
stakeholders. For some, formal membership, elected board members and evaluation systems best
ensure legitimacy, while others rely on less tangible criteria such as an organisation’s reputation or
its proximity to the field. Likewise, increased legitimacy in the eyes of governments or inter-
governmental institutions may sometimes diminish legitimacy on the local level. Thus, legitimacy
relies not only (or even not primarily) on the characteristics of an organisation, but also on the
approaches, interests, and perceptions of specific audiences or stakeholders in particular contexts
and at particular points in time. For example, a faith-based approach might be a source of legitimacy
in certain contexts, while in other circumstances such an approach may lead to a perceived bias
towards certain religious groups. In many African (and other non-Western) contexts, local
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Table 1 Overview of sources and types of CSO legitimacy in selected references

Source of legitimacy

Type of legitimacy

Criteria

Selected references

Regulations

Legal Compliance with (inter)national laws and Brown & Jagadananda 2007; Lister 2003;
other formal requirements (e.g. CSO Logister 2007; Ossewaarde et al. 2008;
registration, international agreements) Thrandardottir 2015

Procedural Based on techniques and procedures (e.g. Atack 1999; Logister 2007; Suchman

accountability and transparency mechanisms)

1995

Norms and values

Moral, rightful authority

Righteousness, justification for action

Lister 2003; Logister 2007; Suchman
1995

Credibility, popular support

Seen as meaningful and trustworthy

Logister 2007; Suchman 1995;
Thrandardottir 2015

Substantive, normative

Mission grounded in shared societal norms
and values

Atack 1999; Brown & Jagadananda 2007;
Lister 2003; Ossenwaarde et al. 2008

Cognitive, existence,
discursive

Taken for granted and accepted in society,
represented in popular discourse

Brown & Jagadananda 2007; Molden et al.
2017; Ossewaarde et al. 2008; Suchman
1995

Performance Pragmatic, instrumental Meeting the needs of specific stakeholders Brown & Jagadananda 2007; Lister 2003;
(e.g. service delivery for constituencies) Suchman 1995
Consequential, output Demonstrable accomplishments, Atack 1999; Brown & Jagadananda 2007;
effectiveness Logister 2007; Ossewaarde et al. 2008;
Suchman 1995
Impact Replicability, sustainability, empowerment of  Atack 1999; Brown & Jagadananda 2007
constituencies
Governance Organisational representation  Size and composition of membership, internal Logister 2007; Van Rooy 2004

democracy, accountability, and transparency

Leadership

Individual charisma, connections, status

Molden et al. 2017; Suchman 1995
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organisations formed around ethnic identity or kinship ties may be perceived as legitimate, despite
their partisan and potentially exclusivist nature (Lewis, 2002).

Walton, Davies, Thrandardottir, and Keating (2016) emphasise the transnational component
of CSO legitimacy in the context of INGOs, which are influenced both by global nhorms and by local
priorities. However, they argue that these two levels influence each other, as emerging global norms
e.g. in terms of politics or development cooperation also affect perceptions of CSOs on the local level.
The Western trend to combine aid and trade relations is one of the global factors affecting CSO
legitimacy on the ground, as local activists feel compelled to address the consequences of these
policies for their constituencies. Gehman et al. (2017) add that the global influence of social media
has altered conversations on these issues by empowering previously unheard voices.

Apart from the multi-faceted nature of legitimacy, Lister (2003) draws attention to the
importance of a legitimating environment, and of identification with symbols and terminology such
as ‘the south’ or ‘the local’, which may serve as legitimising concepts without being further defined
or critically tested in the field. Fundamentally, she warns against viewing legitimacy as a binary
question, i.e. a characteristic that an organisation either lacks or possesses. In line with
anthropological approaches, more attention should be addressed to underlying power relations in
society, and the way in which situations are framed within a certain dominant discourse. In terms of
land rights, for example, we cannot assume a fixed separation between companies as ‘land grabbers’
and communities as victims (Salverda, 2018). Neither companies nor local communities are uniform
entities, and their views and interests might differ across time and space, as argued below. The
growing international focus on ‘land grabs’ is in fact an example of an emerging discourse in itself
(Borras, Hall, Scoones, White, & Wolford, 2011). The social constructivist approach implies that the
legitimacy of CSOs active on land rights remains continuously subject to contestation and re-
definition.

Walton (2013) draws attention to the political components of civil society legitimacy and
attempts at de-legitimation, particularly in conflict-affected environments, where state legitimacy
and its control over territory and populations tends to be contested. He emphasises that stakeholders
or audiences do not passively judge civil society behaviour, but often use debates around CSO
legitimacy to further their own political agendas. CSOs that engage in political action, and are
therefore seen as partisan, are particularly vulnerable to scrutiny by power holders. In the Palestinian
Territories and in Sri Lanka, for example, NGOs that received donor support were viewed by
nationalist groups as supporting the peace process, thereby undermining more radical resistance
efforts (Walton, 2013). In this case, legitimacy with foreign donors reduced support by politically
radical local actors. The NGOs’ perceived legitimacy in the eyes of the state, moreover, var