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Prologue: The Ideas, Events and People

Behind this Book

In 2007 the United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP) was adopted by
member states of the United Nations following a long
struggle by representatives of Indigenous Peoples
globally. The Indigenous Peoples’ movement has
been consolidated at the international level, but
represents a large process of struggle still enduring
structures of (neo-)colonialism and oppression,
particularly at national level. The intersection
between the national and the global constitutes an
arena in which Indigenous Peoples are confronting
social and political marginalisation, economic
exploitation and various kinds of human rights
violations. Ten years after the adoption of the UN
Declaration on the Rights of Indigenous Peoples
(UNDRIP), implementation on the ground has still not
been achieved because of the difficulties translating
UNDRIP tenets into vastly diverse national and local
realities.

Indigenous Peoples constitute a large portion of the
world’s population and occupy ancestral territories
that are contested due to complex global dynamics. In
terms of heritage, safeguarding cultural and biological
diversity has become a special responsibility of
Indigenous Peoples, who often find themselves on
the front line. Aggressive forms of capitalism and
globalised economics are generating global poverty,
inequality, massive displacement and human rights
violations in the form of transnational extractivism,
large-scale land acquisition and industrial cultivation.
At present, we are witnessing an alarming increase
in murder and forced disappearances (of indigenous
and non-indigenous activists alike) because of their
commitment to defending land and natural resources.
Democracy in modern states is increasingly being
tested by global dynamics.

Manuel May Castillo

This book was conceived as a contribution
to the exploration of ways for achieving the
implementation of UNDRIP, in particular in the
field of heritage. Overall, however, the idea behind
it relies upon the question posed by Gayatri Spivak:
Can the subaltern speak?

Backstage

Since the beginning of the 1980s, Mixtec activist and
researcher Gabina Aurora Pérez Jiménez, working
with Americanist Maarten Jansen in the field of
archaeology and cultural history of Indigenous
America at Leiden University, has advocated and
enabled the participation of indigenous experts in the
academic world, as well as in other international fora.
She was a leading figure in the organisation of a week-
long symposium ‘La Vision India: tierra, cultura,
lenguay derechos humanos” in the context of the XLVI
International Congress of Americanists, Amsterdam,
1988, and also participated in several meetings at the
UN in Geneva, which led to the first draft of what is
now the text of the UNDRIP. In later years several
indigenous experts were invited to meetings at Leiden
University dedicated to the cultures and rights of
Indigenous Peoples in the Americas.

In 2011 the European Research Council (ERC)
awarded an advanced grant to a research proposal
of Jansen and Pérez Jiménez with the title ‘Time in
Intercultural Context: the indigenous calendars of
Mexico and Guatemala’, which aims at contributing
to the interpretation of precolonial art through the
study of present-day oral traditions. In the annex on
ethical issues, the applicants clarified in accordance
with ERC requirements, that the project would abide
by the principles of UNDRIP and thereby include
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the effective participation of Indigenous Peoples
and respect for indigenous traditions, religions, art
and literature as part of the project. Consequently
this project took the form of intercultural teamwork,
involving researchers (PhD candidates and postdocs)
from an indigenous Mesoamerican background, as
well as from Europe and elsewhere.

In addition, the aim was to organise a series of
international colloquia on the Heritage and Rights
of Indigenous Peoples, for which indigenous experts
would be invited as speakers. With the support of the
ERC grant and the profile area ‘Global Interactions’
of Leiden University, these colloquia discussed a
number of topical issues such as the sacred values
of land, cultural memory, land rights, environmental
degradation and natural resource extraction. They
also extended their geographical scope to include
indigenous experts, activists and academics from
outside Latin America, namely from Asia, Africa, and
Europe, thereby enriching the discussions with their
expertise, experience and comparative perspective.
What made these encounters unique is that Indigenous
Peoples’ voices played a primary role in defining the
discussion points, which has resulted in an invaluable
intercultural dialogue and a people-centred and
problem-centred focus. In this way, equality, inclusion
and diversity were promoted in academic praxis.

In parallel, in February 2015, a research group from
Leiden University, including indigenous scholars
and activists, participated as observers in the Meeting
on Mandate, Methodology and Selection of Cases
organized by the Committee on the Implementation of
the Rights of Indigenous Peoples of the International
Law Association. After this meeting, the Leiden
group of experts was invited to contribute with key
case studies in the field of heritage in order to widen
the scope of possibilities for the implementation of
UNDRIP.

This publication results from these initatives and
draws together various topical debates adopting a
global and comparative perspective. The proposals
arising from this book, which plead the case for
taking indigenous voices, perspectives, ontologies
and worldviews seriously, aim to influence and
support the way in which policymakers approach

22

the heritage of Indigenous Peoples. It also promotes,
in solidarity with Indigenous Peoples, the quest for
global social justice. This volume deals not only with
the implementation (or lack thereof) of UNDRIP on
the ground in various parts of the world, but aims
to promote further collaborative research with/
for/by Indigenous Peoples within academia itself,
thereby furthering the development of innovative
decolonised research and methodologies in an
attempt to find more effective ways, beyond law, for
the implementation of the UNDRIP.

The contributions included here are part of an on-
going discussion on the subject of heritage and
rights of Indigenous Peoples and as such, remain
open to future contributions and reflections. At first
glance, the cases discussed in this book appear to
be disconnected from each other and a coherent
narrative may seem to be lacking. However, they
are thematically connected in terms of historical
processes and contemporary  global-systemic
dynamics. Human rights, heritage, land, colonisation,
neo-colonialism, globalisation, and transnationalism
constitute the articulations from which culturally-
geographically diverse contributions are developed.
Chapters move from the local to the global level, from
theory to empirical data, and the other way around,
thus painting a colourful view of the subjects and
avoiding black and white dichotomies. Connections
were more evident for the participants who attended
the meetings and easily identified common problems,
struggles and historic experiences during the debates
following the presentations and during coffee breaks
or group dinners. In fact, it is within this informal
environment where the different participants started
sharing experiences and learning from each other.
Furthermore, this was the meeting point where
academics, intellectuals, activists and interested
members of the audience created an engaged
community bound by universal ideals of solidarity
and social justice. Naturally, these connections are
less visible for the reader and some clarifications are
therefore needed beforehand.

The Structure

First of all, this book begins with some necessary
clarifications on the concept of Indigenous Peoples
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by Jansen and Pérez Jiménez, because we still
find academic debates (influenced by Aristotelic
thought) problematizing the terms indigenous
and people (without the ‘s’) separately. It is worth
noting that the concept of Indigenous Peoples has
intrinsic meanings related to human rights that were
embedded by the indigenous leaders’ struggle in
past decades and adopted in a Declaration by the
member states of the United Nations in 2007. But,
by detaching the words’ concept and categorizing
people in terms of ‘geographical originarity’, such
debates usually fall into a dialectical labyrinth
which diverts attention away from the real problems
and hinders the implementation of UNDRIP on
the ground. This is why in the first chapter the
authors redirect our attention to problems of °...
discrimination,  exploitation,  marginalisation,
oppression and other forms of social injustice
that primarily (though not exclusively) affects...’
Indigenous Peoples around the globe.

Secondly, the narrative of this publication turns
around heritage articulated in terms of /land,
spirituality and self-determination, because these
three concepts' are central to the lived-in experience
of Indigenous Peoples’ heritage. Over the course of
our meetings, a collective consciousness emerged
on the protagonist role of the concept of land within
indigenous struggles. On the one hand, indigenous
lands and territories constitute sacred and intimate
hearths, battlegrounds and disputed goods at the
same time. Land also represents the physical space
in which most of the world’s diverse living heritage
is archived.

Obviously, the concepts of land and heritage in
indigenous ontologies are different from those
employed in Western academia. The concept of
heritage, as used here, refers to a holistic notion,
including ancestral legacies that involves both
indigenous ontologies and epistemologies. On
the one hand, the moral and ethical respect for
all manifestations of life, as well as the spiritual
relationship with the land, are the cornerstones of

1. In recent times, water also became a key concept in the diverse struggles
faced by Indigenous Peoples around the globe, and because of its own com-
plexities we believe it deserves further discussion in another volume.

indigenous heritage, as illustrated here by the Maya,
Mixtec and Nahua cases. Heritage also involves
human intimacy that mirrors a particular relationship
with and an attitude towards the physical and
metaphysical world. The ancestral dimension to
transmitting spirituality, intimacy, and even cultural
memory, is fundamental to this notion of heritage.
It is this human dimension of heritage, and its
significance for the very existence of Indigenous
Peoples, that implicates human rights in diverse ways
that need be taken into account when dealing with
safeguarding strategies. The use of the term ‘rights’
in this volume, while referring to the international
indigenous rights framework, is not used in a strictly
‘legal’ sense, but rather as a barometer to discuss
the heritage of Indigenous Peoples from a rights’
perspective, using UNDRIP as a point of reference.

The numinous dimension of this heritage often
clashes with notions of property and ownership.
State policies and transnational enterprises based
on very different paradigms can have devastating
consequences for the ways of life of Indigenous
Peoples. The heritage of Indigenous Peoples is often
inextricably tied to indigenous land, so threatening
indigenous lands means endangering entire cultures.
A number of chapters in this book aim to revisit the
concept of land in terms of indigenous ontologies,
not by definition, but by scrutinizing how the
concept is used and negotiated in the context of
environmental struggles and heritage concerns. Thus,
particular environmental problems, generated by the
overexploitation of land, and indigenous responses
are exposed in the first section. Environmental
destruction and extreme resource extractivism
generated by global economies are exposed in cases
located in the so-called global south, in Indonesia, The
Philippines, Nigeria and Guadeloupe and Martinique,
whereas organized resistance-confrontation of such
problems are exposed in Guatemala and Belize.

Inthe second section chapters deal with the spirituality
of land in indigenous ontologies. The sacred notion
of land is evident in the case studies from Peru,
Guatemala and Mexico, although, as debated in coffee
breaks during our meetings, Indigenous Peoples
in other countries around the world often preserve
similar ontologies that recognise the spiritual values
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of the land. Metaphorically speaking, the land is the
mother who feeds humans and deserves our greatest
respect. Such a respect belongs to the moral sphere
of society and involves spiritual/moral commitments
in community with others.

The third section of this book explores indigenous
heritage in terms of self-determination. Though not so
evident, chapters in this section share common notions
of indigenous self-determination and spatiality that
challenge external actors (mainly from states and
abstract global entities) to interact with Indigenous
Peoples with sensitivity and respect for basic human
rights. Household sovereignty as exposed in the case
of Peru is being violated by national health care
policies due to miscommunication and on-going
neo-colonialism, in the form of cultural racism and
assimilationist policies. Indigenous health care and
epistemics are also excluded and marginalized from
heritage safeguarding policies in Taiwan. In similar
ways, transnational enterprises violate the self-
determination and sacredness of indigenous lands and
territories when extracting resources for economic
benefit and generating environmental degradation,
as evidenced by cases in Mexico and Indonesia, as
well as the others in the first section. Yet despite all
this, Indigenous Peoples’ resilience has developed in
inspiring ways, as illustrated by cases dealing with
Norway, the USA and Mexico.

The last section brings the book to its conclusion,
with chapters on indigenous scholarship, the conflict
between official conceptualisations of heritage and
‘lived-in’ heritage, and lastly, an epilogue which
returns to the international legal context within
which the heritage and rights of Indigenous Peoples
are situated.

Heritage, Rights and Social Justice

In a broader sense, each chapter of this book deals,
either explicitly or not, and to a greater or lesser
extent, with colonial legacies, global economics
and transnationalism, which trigger each of the
problems analysed here. Naturally, cases located
in the same region have more similarities in terms
of culture, politics and historical events, such as
neo-colonialism in Mexico. Colonial legacies are
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more comparable regionally than globally due to
similarities and differences between colonisation
processes through time and space. For instance, the
cases in Guatemala and Mexico show similarities
in terms of culture when it comes to discussing the
sacred values of the land, and the lack of recognition
of such values by heritage policymakers. In addition,
the lack of recognition of spiritual values of the
land is influenced by the modern Western- global
capitalist mindset, which in turn influences national
legal bodies, not only in the Americas but also in
Asia and Africa. Thus, it becomes evident that the
spiritual value of land, in a global perspective, is
not compatible with the extreme extractivism and
environmental degradation promoted by transnational
companies, nor with the neoliberal policies of states.
Environmental degradation and resource extraction
in Nigeria, The Philippines, Indonesia, Guadeloupe
and Martinique, Mexico and Guatemala are thus
comparable in terms of neo-colonialism and global
neoliberalism, although there are local particularities
in the way in which such extractivism and
environmental degradation may be carried out.

Further reflections are offered in the epilogue,
elucidating the common threads through the
contributions and placing them in the context of
wider challenges in the pursuit of global justice.
But, as a whole, this book embodies a joint initiative
of indigenous and non-indigenous experts in
the academic world to compel governments and
policymakers to act in accordance with the principles
of UNDRIP, respect human rights and bear the
responsibilities of democracy placed on their
shoulders. It particularly addresses governments that
tend to minimize this problem of global proportions
while repressing those demanding respect for
basic human rights. It also calls upon transnational
enterprises and their representatives to respect the
tenets of UNDRIP in light of its ten year anniversary
in September 2017.

Finally, this book is part of efforts to build a
bridge between academia and the oppressed and
marginalized sectors of global society. Hopefully
this publication will support Indigenous Peoples
in their particular struggles and contribute to their
emancipation as Peoples.



1. The Indigenous Condition

An Introductory Note

‘Many Indigenous Peoples have maintained
their traditional cultures and identities (e.g., way of
dressing, language and the cultivation of land) and
therefore have a strong and deep connection with
their ancestral territories, cultures and identities. The
370 million Indigenous Peoples around the world
contribute to enriching the world’s cultural and
linguistic diversity.’

(Blackstock, 2013)

Indigenous Peoples have made and continue to make
important cultural contributions to the development
of human society. However, they are currently
confronting a number of serious problems, which
may go as far as to constitute a threat to their very
existence. One of the greatest difficulties is the
generalised lack of recognition of those problems and
a lack of understanding of their nature and causes.

The term ‘indigenous’ in discussing the plight
and rights of Indigenous Peoples often evokes
various kinds of critical objections, leading to
confusion and time-consuming  discussions.
Elementary questions arise, such as: ‘But who is
indigenous? What is the definition? Aren’t we all
indigenous?’ and so on. It is our impression that
this reaction comes, not only from an intrinsic lack
of understanding, due to unfamiliarity with the
advances in international thought on the subject
and an essentialist incapacity to grasp the dynamics

1. This article is the outcome of a long-term teaching and research activity at
the Faculty of Archaeology (section ‘Heritage of Indigenous Peoples’), Leiden
University, carried out with the support of the European Research Council for
the project ‘Time in Intercultural Context’ (Advanced Grant no. 295434 in the
context of the European Union’s Seventh Framework Programme (FP/2007-
2013). The thoughts formulated here were leading in our forthcoming mono-
graph on Aztec and Mixtec ritual art, written in the context of that ERC project.

Maarten E.R.G.N. Jansen and
Gabina Aurora Pérez Jiménez!

involved, but also from an aprioristic unwillingness
to recognise the issue itself. Here, therefore,
we will try to clarify some basic terminology.>

The famous working definition of ‘Indigenous
Peoples’ by rapporteur Martinez Cobo in the first
years of the discussions in the UN Working Group
on Indigenous Populations (1984) remains a valid
point of departure:

‘...those which having a historical continuity
with pre-invasion and pre-colonial societies that
developed on their territories, consider themselves
distinct from other sectors of societies now
prevailing in those territories, or parts of them. They
form at present non-dominant sectors of society and
are determined to preserve, develop, and transmit
to future generations their ancestral territories, and
their ethnic identity, as the basis of their continued
existence as peoples, in accordance with their own
cultural patterns, social institutions and legal systems.’

Long discussions in this Working Group from
1991 to 1994, between activists belonging to
Indigenous Peoples and state representatives in
Geneva, resulted in a ‘Draft Declaration’, which,
after another thirteen years of considerations and
emendations by the UN bodies, was finally adopted
by the General Assembly in 2007 as the UN
Declaration on the Rights of Indigenous Peoples.’
Curiously enough at this stage, legal and
anthropological experts in the matter will often put

2. See also the study by Sarivaara, Maatta and Uusiautti (2013).
3. Our own experience with this matter is reflected in Musiro (1989) and Pérez
Jiménez & Jansen (2006).
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forward the disclaimer that the Declaration is not a
‘legally binding document’. We consider this to be an
absurd and even offensive remark. It is certainly the
case that some national institutions (particularly in
rogue or failed states) are lagging in their legislations
and regulations — and perhaps do not intend to
create and practice decent and effective rule of law
in their countries. However, this UN Declaration,
the outcome of a long process in which many
stakeholders participated and, furthermore, a process
within which certain activists were repressed and
lost their lives as martyrs of this cause, is certainly
BINDING in normal human terms, based as it is on
moral and ethical principles as well as social norms,
which precede and transcend the letter of the law.

The UN Declaration is a watershed document and
a timely beacon in a global struggle for social
justice and the emancipation of large segments of
the population, who still suffer from exclusion and
oppression. The text of the Declaration does not
include an explicit definition of ‘Indigenous Peoples,’
and yet in the vast majority of cases it is crystal clear
what and who is meant by this term. In a general
introduction to the Declaration, Blackstock (2013)
briefly defines ‘Indigenous Peoples’ as ‘descendants
of the original people or occupants of lands before
these lands were taken over or conquered by others’.

First of all, the issue at stake here is not just that
of the word ‘indigenous’, but that of ‘Indigenous
Peoples’, a combined term that represents one
concept. In fact, in the Geneva debates the noun
‘Peoples’ was more contested than the adjective
‘Indigenous’. This is because, for many years, state
representatives did not want to recognise that in
many countries live peoples other than the national
mainstream segment or dominant group. Linguistic
semantics were thus brought into play. State
representatives felt/feel uneasy given previously
formulated and recognised rights (among which
the right to self-determination and sovereignty is
paramount). As such, they preferred/prefer terms
such as ‘populations’, ‘minorities’ ‘ethnic groups’ or
just ‘people’ (singular), none of which imply these
rights. Indigenous voices, for this same reason,
insisted on the need to be recognised as peoples (in
plural).
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A people is an ‘organic group’, which is defined by
Wiessner (2011: 125) as a ‘collectivity of human
beings which manifest their will to live together as a
community’, characterised by ‘the desire and practice
of sharing virtually all aspects of life together’.
Such a ‘people’ is historically attested as an organic
group and so precedes the existence of its individual
members in the present: one, therefore, belongs to a
people. Shared language, territory, cultural memory
and/or social condition are generally the main
elements that lead to a people’s self-identification
and/or its identification by others, creating a bond of
group-solidarity and a common orientation towards
future development.

In the context of colonialism the adjective
‘Indigenous’ (with its synonyms ‘native’, ‘aboriginal’
and so on) refers to persons that were living in a
specific region before colonising powers invaded
their territory. Today that term refers to peoples that
descend from or have some historical, territorial,
cultural and / or linguistic continuity with those
original (pre-colonial) inhabitants.

A semantic problem exists in Spanish: the cognate
term pueblos is ambivalent as it not only refers to
‘peoples’ but may also be understood as ‘villages’.
In North America, Indigenous Peoples have put
into use the term ‘First Nations’. Interestingly,
the term naciones appears in colonial Spanish
literature but in the present day evokes such strong
associations with independence and separatism that
it is difficult to swallow for Latin American legal
and intellectual circles. Furthermore, the strong
racist and discriminatory associations of the word
‘indio’ in Latin American countries have started to
affect the term ‘indigena.’ In recent years, therefore,
this has led to the introduction of the term ‘pueblos
originarios’. In our own field experience in Mexico,
we have noticed that elderly people in traditional
communities use the concept ‘legitimo’ (‘legitimate”)
—as a Spanish loanword in their indigenous language
— for self-adscription.

The terminological discussion, though relevant,
should not obscure the fact that this is not about
categorising (and so essentialising) a specific
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‘type of people’, but about analysing a problem of
worldwide dimensions. States and dominant classes
like to suggest that Indigenous Peoples are the
problem. The problem, however, is not the existence
of specific peoples, but the continued presence of
colonial structures and mentalities in those countries,
which results in discrimination, exploitation,
marginalisation, oppression and other forms of social
injustice that primarily (though not exclusively)
affects the communities that descend from the pre-
colonial occupants of the territory.

Colonialism is not a closed chapter in the book of
history, but continues to have an impact on daily
life in the present. In many formerly colonised
countries, political independence meant a shift of
power to the descendants of the colonising settlers,
while no fundamental changes occurred to the
oppressed condition of the colonised peoples. True
decolonisation is still lacking. The continuation of
colonial structures, mentalities and exploitations
within the context of the independent nation is called
‘internal colonialism’.! In practice this implies, for
example, that the language, literature, art and cultural
heritage of the Indigenous (i.e. internally colonised)
Peoples do not have official status and are typically
not taught in school. Instead, they are treated as
objects of study and exploitation by outsiders, for
example as folklore for the development of tourism
and as topics for research to foster a career. In this
way, Indigenous Peoples are manipulated to suit
other interests, their past is expropriated, their present
is under threat, their languages are endangered.

Colonial Gaze and Representation

Colonialism is currently entering a new phase of neo-
colonial extractivism, in which local governments
play the role of ‘indirect rule’ in the interest of
transnational companies. Indigenous Peoples often
live (that is, they have survived) in ‘marginal’ areas,
that have not been completely emptied of resources
by earlier forms of predatory colonialism. As such,
they are still rich in resources, which transnational
enterprises / companies now want to exploit.>

1. Memmi wrote a classic study on this situation (1965); compare for example
Bonfil Batalla (1996) and Huayhua (2010).
2. Cf. Lopez Flores (2014) as well as the volume Tiempo y Comunidad edited

In this conflict of interests, it is useful for those
extractive entities to create or maintain an image
of Indigenous Peoples as fundamentally primitive,
uneducated, incapable and irrational. That image
reproduces the historical ‘doctrine of discovery and
conquest’, according to which western colonisers
attributed to themselves a superior level of
civilisation, religion, science and humanity, while
portraying the colonised as idolaters, cannibals and
so on.? In the case of Mexico, the image of human
sacrifice (in combination with cannibalism) has been
extremely powerful in that it combines the notion of
cruel barbarians with that of religious fanaticism.

Critical studies have raised doubts about such colonial
allegations. The cannibalism in the Caribbean, for
example, seems to have been an invention based on
a tendentious misunderstanding of funerary customs
and ancestor worship (Arens, 1979). It is most likely
that the gory image of Aztec large scale human
sacrifice was constructed from a projection of the
frequency of self-sacrifice (bloodletting), which was
characteristic of native religion, onto the (much less
frequent) execution of enemies or criminals (a form
of death penalty). These executions were ritualised
in accordance with the Mesoamerican conceptions of
returning life to the gods who had created it. Even
though Spanish authors were never present at such a
human sacrifice, they reported such acts frequently,
consistently and in great detail. Their writings were
then printed with sensational illustrations that aimed
to capture the attention of a broad audience (see,
for example, the famous but fanciful engravings by
Theodore de Bry).

In a similar vein, Spanish authors condemned
indigenous religious practices as witchcraft, that is
they considered it to be based on a covenant with
the devil. We should remember that the conquest
took place at the height of the witch-hunt in Europe,
marked by inquisitional manuals on how to identify,
interrogate and torture the unfortunate women and
men who had been accused of witchcraft. Customs

by Jansen and Raffa (2015). The analysis of the present world order by Chom-
sky (2016) is particularly revealing.

3. Cf. Edward John: A Study on the impacts of the Doctrine of Discovery on
indigenous peoples, including mechanisms, processes and instruments of re-
dress (E/C.19/2014/3).
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identified as witchcraft were to be extirpated and their
practitioners exterminated by burning at the stake.
Just as in the case of Spanish missionaries among
the Aztecs, behind these criminal executions (which
claimed several thousands of innocent victims) was
an interest — on the part of the church as an institution
— to monopolise control over people’s souls, and in
this way to be an essential factor in the political
power game. The extirpators of witchcraft in Europe
and the persecutors of indigenous religion in the
Americas shared the same ideological background;
they were, in fact, sometimes the same people.*

The Eurocentric representation of the indigenous
world by conquerors and missionaries became the
justification for colonial invasion and for usurping
the unregistered lands (terra nullius) of the natives.’
The biased written works (and interpretations)
of the missionaries are still the foundation for
Americas research to this day; the famous
Franciscan friar, Bernardino de Sahagun, author
of a true encyclopaedia of the Aztec world, is even
hailed as the father of ethnography. Critical studies,
such as Deloria (1969) and Fabian (1983), have
denounced the problematic ideological perspective
that modern anthropology has inherited from this
colonial propaganda. Alarmingly, words such as
‘idol’, ‘witchcraft’ and ‘devil’ continue to be used to
refer to aspects of the religion and religious heritage
of Indigenous Peoples. The colonial paradigm
disavowed the conquered civilisation in such
stigmatising terms that it becomes nearly impossible
for whoever enters the study of Mesoamerica to
accept and assimilate this culture or to identify
with its peoples. The indoctrinated preconception
that Mesoamerica is a world of evil provokes
a psychological distance, even among many
profoundly interested investigators. A correlate of

4. A key example is that of the first bishop of Mexico, friar Juan de Zumarraga
(author of a Christian doctrine in Nahuatl) and his companion, friar Andrés de
Olmos (famous because of various works on Nahuatl). Both participated in
a campaign against the witches of Vizcaya (Spain) during 1527. Olmos later
wrote a treatise in Mexico against witchcraft and the cult of the devil — a Na-
huatl text directed to the newly converted generation. This text was an adapta-
tion from a similar work in Spanish by a fellow Franciscan who had accompa-
nied them in the campaign in Vizcaya (see: Olmos, 1990).

5. See, for example, the classic studies by Wolf (1982), Churchill (1998) and
Goody (2007).

28

this 1s the ‘internalised colonialism’, which means
that the population at large (even persons who
themselves belong to an Indigenous People) have
absorbed colonial notions of inequality. It is this
type of propaganda and false argumentation that
is still used today when Indigenous Peoples are
portrayed as standing in the way of progress and
evolution. Fabian (1983) has eloquently shown
that the colonial attitude amounts to a ‘denial
of coevalness’: dominant colonial paradigms —
present even in anthropology — situate Indigenous
Peoples in the past, describing them as ‘pre-
modern’, ‘traditional’ and ‘pre-logic’ Others. At
best, indigenous persons are ‘informants,’ but they
are implicitly or explicitly judged to be incapable of
analytical thought.

A dual mentality reigns: the ancient treasures are
admired and promoted as emblems of the nation’s
past — they are stored, for example, in museums
— but descendant communities are considered
inferior and as such are not granted access to and
control over their heritage. National authorities,
and outsiders in general, often show a systematic
lack of communication, engagement and solidarity
with these communities, they do not respect their
voice and do not seek their free prior and informed
consent. Even the word ‘consent’ is too weak: the
peoples in question are entitled to a defining and
directive role in all matters that concern them. The
word ‘informed’ is often used in a very superficial
sense (‘we inform you that we will conduct this
project in your community: trust our scientific
knowledge in this matter, you have no choice,
you must declare your cooperation...”). A people
cannot be truly ‘informed’ if it does not have its
own well-prepared specialists that can analyse
the proposal (and its consequences) and steer
the project. It is the responsibility of academic
institutions in economically developed parts of
the world to contribute pro-actively to the training
of such specialists. These specialists should not
be trained as sympathetic ‘informants’, nor as
brainwashed servants of capitalist / neoliberal
ideology, but involved as free, innovative, yes even
rebellious, thinkers, who make their own valuable
contributions to science and society.



THE INDIGENOUS CONDITION

Although there is considerable progress,® the
academic disciplines (anthropology, archaeology,
linguistics, history, as well as developmental
sociology) generally still suffer from a self-
congratulatory, paternalistic attitude, in which there
is a lot of talk about Indigenous Peoples, but in
which Indigenous Peoples themselves are excluded
from true participation.

This creates (1) an ethical problem, denounced by
Indigenous Peoples as ‘intellectual exploitation’,
as well as (2) a scholarly problem, in that relevant
knowledge is not taken into account and alien
(colonial) paradigms prevail in the interpretation
of cultural traditions as well as in development
planning.

The UN Declaration as Recognition and
Definition of the Problem

Representatives of Indigenous Peoples called upon
the UN, insisting that it recognise this problem
and that it begin to find solutions by formulating
principles and setting norms. The 2007 UN
Declaration on the Rights of Indigenous Peoples
(UNDRIP) is the outcome of this long process.’
It should be understood that this is not a list of
rights that specific peoples have and others do
not have. These are fundamental human rights,
which all peoples have. As noted above, the term
‘Indigenous Peoples’ does not denote an essential
type or category of peoples, but refers to a specific
problem. The UN Declaration does indeed spell that
problem out: the word ‘Indigenous’ characterises
a special condition, namely that of collectively
facing specific forms of social injustice that are
the consequence of colonialism. The predicament
that characterises Indigenous Peoples can be
described as the presence of one or more oppressive

6. We do want to acknowledge here the small but growing body of critical
and collaborative anthropological and archaeological work, which started
with early writings of authors such as Rodolfo Stavenhagen, Robert Jaulin
and Guillermo Bonfil Batalla, and which is developing further in present-day
community-oriented heritage research (e.g. Chip Colwell, T. J. Ferguson, Rose-
mary Joyce, Natasha Lyons, Stephen Silliman and Larry J. Zimmerman in the
Anglophone world).

7. The text of the Declaration has been published frequently and is accessible
on the internet (see for example the publication by the International Labour
Organisation 2009 and the publication by Blackstock, 2013).

conditions, which the Declaration addresses by
formulating and explicitly stressing the rights that
all peoples have in order to be free of such negative
circumstances. Understanding the text in this way,
we may read the Declaration as an unequivocal
definition of elements that singly or in combination
may characterise the Indigenous condition.

* The term Indigenous Peoples applies to peoples
that do not yet enjoy, as a collective or as individuals,
all of the human rights and fundamental freedoms
as recognised in the Charter of the United Nations,
the Universal Declaration of Human Rights and
international human rights law (art. 1). Typically they
live within an independent state but lack freedom and
equality; instead they suffer discrimination because
of their origin or identity (art 2). Their right to self-
determination as a people is not recognised. They do
not have possibilities to freely determine their own
political status, nor to freely pursue economic, social
and cultural development (art. 3). As such, these
peoples do not have autonomy or self-government
in matters relating to their internal and local affairs,
nor do they have ways and means to financing those
autonomous functions (art. 4). Facilities (and even
permission) to maintain and strengthen these peoples’
distinct political, legal, economic, social and cultural
institutions are structurally lacking (art. 5). Their
own nationality is denied; instead, the mainstream
nationality of the state is imposed upon them (art. 6).
* The term Indigenous Peoples applies to peoples
that lack peace and security as persons and as distinct
peoples. Their physical and mental integrity may be
harmed and endangered by acts of genocide or other
violence, such as the forcible removal of children
(art. 7). The forced assimilation or destruction
of their culture deprives them of their integrity
as distinct peoples and of their cultural values or
ethnic identities. Propaganda designed to promote
or incite racial or ethnic discrimination leads to the
dispossession of their lands, territories or resources, to
forced population transfer, and to forced assimilation
or integration (art. 8). They suffer discrimination
of and outside interference in their traditions and
customs (art. 9), as well as forced removal from their
lands/territories, for example, relocations without
their free, prior and informed consent, without just
and fair compensation, and without the option of
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return (art 10).

* The term Indigenous Peoples applies to peoples
that within their country face severe limitations in
practicing and revitalising their cultural traditions
and customs, as well as in maintaining, protecting and
developing the past, present and future manifestations
of their culture, such as archaeological and historical
sites, artefacts, designs, ceremonies, technologies
and visual and performing arts and literature (art.
11). They are equally severely limited in manifesting,
practicing, developing and teaching spiritual and
religious traditions, customs and ceremonies as well
as in maintaining, protecting, and having access in
privacy to religious and cultural sites. Instead, their
ceremonial objects and human remains are stolen
or otherwise removed (art. 12). State authorities
and local elites impede the revitalisation, use and/
or development of their histories, languages, oral
traditions, philosophies, writing systems and
literatures, as well as the transmission of these to
future generations, while also prohibiting ways
of naming communities, places and persons in the
people’s own language (art. 13).

* The term Indigenous Peoples applies to peoples
that are exposed to a lack of education that takes into
account their own linguistic and cultural identity.
The system of education imposed upon them by the
state is fundamentally alien. Typically there is no
education in the Indigenous Peoples’ own languages
and education is not conducted in a manner that is
appropriate to their own cultural methods of teaching
and learning.

Furthermore, Indigenous Peoples often do not have
adequate access to all levels and forms of public
education. The state’s education itself is generally
discriminatory in practice, as are the media: they
show no respect for the dignity and diversity of the
Indigenous People’s culture, traditions, histories
and aspirations, nor are these elements reflected in
educational content or in public information at large
(art. 14 and 15). The Indigenous Peoples’ wish to
establish their own education systems and their own
media in their own language is often blocked.

* The term Indigenous Peoples applies to peoples
that generally suffer discriminatory conditions in
labour, employment or salary, due to the fact that
international and domestic labour laws are not
applied. Indigenous children are often exploited and
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exposed to work that is likely to be hazardous or will
interfere with their education. This kind of work can
be harmful to the child’s health or physical, mental,
spiritual, moral or social development (art. 17).

* The term Indigenous Peoples applies to peoples
that are excluded from decision-making in matters
that affect their rights. Their representatives, chosen
in accordance with their own procedures, are
generally not recognised, nor are the Indigenous
People’s own decision- making institutions (art. 18).
Typically their representatives and representative
institutions are not consulted and not cooperated
with. It is not considered important to obtain their
free, prior and informed consent before adopting and
implementing legislative or administrative measures
that may affect them (art. 19). The maintenance and
development of Indigenous Peoples’ own political,
economic and social systems or institutions are
obstructed, so that these peoples cannot be secure in
the enjoyment of their own means of subsistence and
development, nor engage freely in their traditional
and other economic activities (art. 20).

* The term Indigenous Peoples applies to peoples
whose economic and social conditions, including
education, employment, vocational training and
retraining, housing, sanitation, health and social
security, are inadequate and continue to be damaged
(art. 21). This leads to inadequate attention for the
special needs of the people’s elders, women, youth,
children and persons with disabilities. In this climate,
there is insufficient protection of women and children,
given that there are no guarantees against violence
and discrimination (art. 22). Indigenous Peoples are
not actively involved in designing development nor
in determining development strategies concerning,
for example, health, housing and other economic
and social programmes (art. 23). The traditional
medicines and health practices of Indigenous
Peoples are marginalised or even persecuted. The
knowledge of their vital medicinal plants, animals
and minerals is not valued. They themselves are
usually discriminated against, in terms of their access
to public social and health services (art. 24).

* The term Indigenous Peoples applies to peoples
that suffer lack of respect for the distinctive spiritual
relationship that they may have with traditionally
owned or otherwise occupied and used lands,
territories, waters and coastal seas and other resources.
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Often they are frustrated in their commitment to
uphold their responsibilities to future generations in
this regard (art. 25). Their right to own, use, develop
and control lands, territories and resources (which
they possess by reason of traditional ownership
or other traditional occupation or use, or which
they have otherwise acquired), is not adequately
recognised nor protected. In general their customs,
traditions and land tenure systems are not respected
(art. 26). Typically the state does not implement a
fair, independent, impartial, open and transparent
process, which would give due recognition to the
Indigenous People’s laws, traditions, customs and
land tenure systems, and would recognise and
adjudicate the Indigenous People’s rights pertaining
to their lands, territories and resources, including
those which were traditionally owned or otherwise
occupied or used.8 There is no adequate participation
of the Indigenous Peoples in such processes (art.
27). There is no adequate redress (by restitution or
just, fair and equitable compensation) for the lands,
territories and resources that Indigenous Peoples
have traditionally owned or otherwise occupied
or used, and which have been confiscated, taken,
occupied, used or damaged without their free, prior
and informed consent (art. 28).

* The term Indigenous Peoples applies to peoples that
have to live in an environment that is insufficiently
attended to, preserved and protected. Hazardous
materials are often stored or dumped in these lands or
territories, while free, prior and informed consent has
not been obtained from the Indigenous People. There
are insufficient programs for monitoring, maintaining
and restoring the health of the local inhabitants that are
affected by such disposals (art. 29). The productive
capacity of the lands, territories and resources may
also be seriously affected. Military activities that
take place in the lands or territories of Indigenous
Peoples — without consent or request by the people
concerned — have a further worsening effect (art. 30).
* The term Indigenous Peoples applies to peoples
that simply do not have guarantees for maintaining,
controlling, protecting and developing their cultural
heritage, traditional knowledge and traditional
cultural expressions, as well as the manifestations of

8. Tzec offers a profound and exemplary case study of this crucial issue in her
PhD thesis (2014).

their sciences, technologies and cultures, including
human and genetic resources, seeds, medicines,
knowledge of the properties of fauna and flora, oral
traditions, literatures, designs, sports and traditional
games, and visual and performing arts. There is
no protection of Indigenous Peoples’ intellectual
property over such cultural heritage, traditional
knowledge, and traditional cultural expressions (art.
31).

* The term Indigenous Peoples applies to peoples
that cannot participate freely in the determination
and development of priorities and strategies for the
development or use of their lands or territories and
other resources. They are generally not consulted,
nor is their free and informed consent sought prior
to the approval of any project affecting the people’s
lands or territories and other resources, particularly
in connection with the development, utilisation or
exploitation of minerals, water or other resources.
No just and fair redress for any such activities is
provided, nor are appropriate measures taken to
mitigate adverse environmental, economic, social,
cultural or spiritual impact (art. 32).

* The term Indigenous Peoples applies to peoples
whose own determination of identity or membership
in accordance with customs and traditions is not
taken into account (art. 33). On the contrary, there
are dispositions against the promotion, development
and maintenance of their institutional structures
and distinctive customs, spirituality, traditions,
procedures, practices and juridical systems or
customs (art. 34). Indigenous Peoples are confronted
with an interference of their right to determine the
responsibilities of individuals to their communities
(art. 35). Similarly the contacts, relations and
cooperation between members of peoples that are
divided by international borders are obstructed,
even when these concern activities for spiritual,
cultural, political, economic and social purposes
(art. 36). Typically there is no adequate recognition,
observance and enforcement of treaties, agreements
and other constructive arrangemen