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When the 2008 International Legislative Drafting Institute celebrated the works 

and the wisdom of Professor Richard C. Wydick, the participants expressed their 

appreciation and best wishes in a photograph!

Professor Wydick retired in 2003 from a successful teaching career as a faculty 

member of the Law School at the University of California at Davis. He served as 

Acting Dean of the Law School in 1978-80 and received the Distinguished Teaching 

Award in 1983. He authored law review articles and books on ethics, evidence, and 

good writing. He served as a member of the Board of Scribes—The American Society 

of Legal Writers, which gave him its Lifetime Achievement Award, and in 2005 he 

received the Golden Pen Award from the Legal Writing Institute.

Idiopathic pulmonary fi brosis curtailed Dick Wydick’s travels in 2007, and he could 

no longer tolerate the fl ight to New Orleans. His wisdom continued as a presence 

in the Institute classroom, however, where each participant still receives a copy of 

“the little book” and several days of instruction on how to apply its techniques in 

legislative drafting.

Wydick’s wisdom still accompanies us to distant training events as well. In a training 

visit to Vietnam during May 2016, I held up his book in a room full of legislative 

drafters and read from it: ”We lawyers do not write plain English.” I then left behind 

two shrink-wrapped copies of Plain English for Lawyers with a couple of very happy 

Vietnamese drafters.

On the fl ight home to New Orleans, I thought of Dick and Judy Wydick as our fl ight 

map showed Sacramento below. Then at a layover in Dallas-Fort Worth, I opened an 

email and learned he was no longer with us.

We’ve lost a great teacher, an insightful writer, a thoughtful and considerate person. 

His work endures, embodied in the Plain English book and in the vivid memories of 

his former students and colleagues. His legacy is large, and his contributions are 

ongoing. Dick Wydick’s lessons continue to inform my teaching, and he will continue 

to accompany me into every classroom, as a model and a mentor.

Contributions to the Wydick Family Scholarship for UC Davis law students may be 

made payable to the UC Davis Foundation: School of Law, 400 Mrak Hall Drive, 

Davis, CA 95616-5201.
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with great fears of making even the slightest mistake, discuss with colleagues of 

long standing experience, some of those with wise and encouraging remarks that 

such and such simple expression is perfectly acceptable, others clearly set in their 

ways and using a language the new colleagues hardly understand.

Maybe thanks to this course, the judges have become the forerunners in clear 

language. Their texts are often shorter and clearer than the lawyers’ statements and 

certainly the writs drawn up by the bailiffs. Some judges and courts have created an 

explanatory leafl et which they add to each of their judgements and which explains 

the most important terms and rules concerning the judgement: what about appeal, 

what about the costs, what is sentence by default etc. The High Council of Justice, 

the regulatory body of the judiciary in Belgium, is developing a model judgement 

with a clear and uniform structure and lay-out, leaving behind the old-fashioned style 

where each sentence started with ‘considering that’, a style that has disappeared 

over the last twenty years.

Recently, the positive effect of dialogue and direct confrontation of linguists and 

lawyers was confi rmed in yet another legal branch, that of the notaries. Notarial 

deeds have a fi erce reputation of inaccessible, highly ritualised language. Individual 

notaries invariably refuse to change whatsoever in the texts of their deeds, which 

have remained unchanged since the beginning of the 20th century. Nevertheless, 

the Notaries’ Journal, the leading legal review for notaries in Flanders, decided in 

2013 to celebrate its 75th anniversary with a book about the language of notarial 

deeds. The preparation of this book brought together a group of notaries in order to 

discuss the suggestions for simplifi cation I had made in some of their own deeds. 

Again, often the conclusion of the discussion was that simplifi cation was indeed 

possible: whereas the author himself would insist that he had always written like 

that and for good reasons, his colleagues would often react that in their eyes the 

alternative that was proposed, could equally well serve without creating confusion 

or endangering legal certainty. Following the successful publication of the book, the 

journal’s editorial board decided to introduce a quarterly column in the journal with 

examples of how to clarify the language of notarial deeds.

Still work to do

All these initiatives however should not make us too euphoric. Some large scientifi c 

surveys show us that the problem of inaccessible legal language and insuffi cient 

communication remain very real. 

In the aftermath of the notorious Dutroux-case – a paedophile murderer – which 

caused much public upheaval, the Belgian government decided to organise a large 

survey amongst citizens in order to gain insight into the problems they experienced 

with justice and their opinions about justice in Belgium. The fi rst edition of the Justice 

Barometer was published in 2002 and the survey was repeated in 2007 and 2010. 

The results of the main question, “do you think justice in Belgium is trustworthy?” 

were very negative in 2002, immediately after the Dutroux-case had revealed 

malfunctioning in both the police and the judicial authorities. In the 2007 edition 

of the barometer, the result had changed for the better: a major police reform and 

other initiatives made that the majority of the public had found back its confi dence 

in the legal system, which was confi rmed in the 2012 survey. 

However, the results of another question remain negative through all three editions. 

On the question “do you think the legal language is suffi ciently clear?”, almost three 

quarters of all respondents answered negatively in all three surveys. The problem 

has clearly not been solved yet. Of the ten most important problems that came 

forward from the surveys, almost half are linked to communication and information: 

people experience the legal language as too complex, see the legal system as very 
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By Tirza Cramwinckel

1. Introduction

How do taxpayers know their tax obligations and how to fulfi ll these obligations 

timely and correctly? Intelligible communication by the Dutch Tax Authorities (DTA) 

is crucial to achieve these goals. One of the most important tasks of the DTA in this 

respect is providing accessible information for taxpayers because tax laws and the 

system of taxation have become too complicated for most taxpayers.1 

In this communication process, the DTA is continuously challenged to convert 

complex tax laws into understandable information. Out of necessity, the DTA 

functions as ‘translator’ of the legal language of the legislator into the language of 

the laymen (taxpayers). Inevitably in this process, certain important legal aspects can 

get ‘lost in translation’, which could have severe legal consequences for taxpayers. 

This brings forward important questions: 

 If the DTA provides intelligible information, what is the legal status thereof? 

And can taxpayers rely on this information as if it were the law itself? 

As will be described below in more detail, the answer is no. Information provided by 

the DTA is considered a service and has no statutory authority. This is problematic 

because taxpayers largely depend on the information provided by the DTA, rather 

than on the original information (the law).2
 The translator role of the DTA thus raises 

interesting questions, which cannot be answered from an isolated legal perspective. 

Current legal debate, therefore, does not offer an adequate answer. 

In this paper, I argue that a ‘paradigm shift’ is necessary to address these problems: A 

multidisciplinary approach is needed, in which the role of the DTA is also investigated 

from a linguistic angle. I provide multiple arguments based on a multidisciplinary 

research to reconsider the status quo regarding the DTA’s general information 

services and the legal impact of misinformation. By combining both legal and 

linguistic frameworks, I investigate whether the importance of clear communication 

should outweigh legal accuracy in tax communication. 

2. The problematic language of the law

The Netherlands has a very complex and voluminous tax code that frequently 

changes and is highly technical. There are some obvious reasons why legislation – 

in general – cannot fully comply with the principles of clear language. Laws have a 

specifi c communicative situation.3
 They are one-sided (from legislator to subject, not 

reversed) and address a very heterogeneous public.4
 Furthermore, the law needs to 

apply to future and unforeseen situations. As a consequence, laws need to be very 

concrete while at the same time being abstract enough in terms of ‘open norms’ to 

offer fl exibility. These elements explain the peculiar characteristics of legal language. 

On a linguistic level, one would be urged to ask at what point the language of the tax 

legislator loses contact with the common speech.5
 Tax policy has its own discourse 

and vocabulary, and taxation has its own jargon, concepts and principles.6
 Tax laws 
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contain (extraordinarily) long sentences, complex syntax and unusual constructions. 

Additionally, we can revert to Mellinkhoff’s chief characteristics of legal language: 

 ·  frequent use of common words with uncommon meanings (e.g. ‘substantial 

interest’ 7 when a taxpayer holds a certain amount of shares), 

 ·  use of terms of art and argot (e.g. ‘taxable profi t’, ‘mortgage interest deduction’),

 ·  deliberate use of words and expressions with fl exible meanings (e.g. the place of 

residence is determined by ‘the circumstances of the case’8), and

 ·  attempts at extreme precision of expression (e.g. the obligation to fi le your tax 

return ‘clearly, certainly and without reservation’9).10 

With all this causing fuzziness, it is no surprise that the law cannot enforce its own 

intelligibility. Instead, it has to rely on the interpretations of those implementing the 

tax law, that is, the DTA.11 

3. Legal and linguistic issues of plain tax communication

Since the 90’s, the DTA has provided intelligible information to taxpayers through 

different communication channels, for example, in brochures, explanations on the 

printed tax return forms, by phone (BelastingTelefoon), through social media and – 

most importantly nowadays – on the website (www.belastingdienst.nl).

With all these types of information services, the DTA is continuously challenged to 

convert complex tax laws into understandable information for taxpayers. This is a 

daunting task. The legal language of the law and the ordinary language of taxpayers 

do not ‘match’, and the DTA thus has to provide a solution for this language 

discrepancy.12 In this process, the DTA must balance legal accuracy and precision 

with comprehensibility and clarity. The Communication Objectives of the DTA 

describe this aim as follows:

We want texts that are fi scally accurate and are formulated in intelligible 

language. Accuracy should not come at the cost of intelligibility.
13

 

However, comprehensible information bears a certain incompleteness compared to 

the law. Inevitably, in the process from law to general information, certain aspects 

get ‘lost in translation’. For example, last year the DTA stated on the website – 

inaccurately – that the costs for a stairlift were deductible under a rule for medical 

aids. However, given a legislative change, stairlifts were no longer deductible as 

‘medical aid’. 

The provided communication can also have shortcomings due to discrepancies 

between jargon and ordinary speech. Furthermore, accessible information includes 

the main features of the tax rules; details and exceptions are left out. This leads to 

‘incomplete’ translations. Examples of problems that can arise because of this are 

inaccurate explanations of the law or wrong references to certain amounts (e.g., the 

amount of a tax deduction).

Importantly, taxpayers might not be aware of the eventual misinformation, which 

could lead to problematic situations. Taxpayers may derive certain expectations 

about the application of the law and rely solely on the ‘translation’ provided by the 

DTA. Problems arise when the DTA takes a different (‘correct’) position with regard 

to the interpretation of the law (e.g. when imposing a fi nal tax assessment), that 

deviates from the ‘translation’ in the previously provided general information. From 

a legal perspective, this raises questions: How should one deal with the taxpayers’ 

expectations based on the earlier provided information? What are the legal 

consequences of misinformation?
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on clear formulation. Both initiatives were taken both for French and for Dutch. The 

clear writing offi ce unfortunately did not survive subsequent rounds of economies.

So at the Flemish level, the initiatives are still running, but often their effect is 

questioned because of the noncommittal and isolated nature of the remarks that 

are made, which can easily be brushed aside by so-called technical specialists or 

politicians. On the federal Belgian level, a very fruitful collaboration existed between 

linguistic and legal specialists, who, through dialogue, arrived at a balanced and 

coherent set of proposals, but their approach was not taken over by the Belgian 

House of commons when the Senate was reformed.

Dialogue key factor to success

This dialogue between lawyers and linguists is in my opinion the key to success in 

clear writing efforts. All too often, clichés and biases dominate the debate: linguists 

see lawyers as incompetent writers, either stuck in an old-fashioned and pompous 

jargon or consciously putting up a smoke screen of legalese to serve their own 

interests in the fi rst place. Lawyers in turn dismiss the linguists’ suggestions as 

all too simplistic, lacking the technical fi ne tuning and nuances they know through 

years of study. As both parties come together and sit around the table in order to 

discuss the possibilities of making a text more accessible, both are often surprised 

of the other one’s openness and willingness to listen and to balance pros and cons 

of certain suggestions, often arriving at the conclusion that much more is possible 

than was initially believed. In that sense, they learn to be clear as well, not so much 

by studying but much more by gaining knowledge and especially skill through 

experience and dialogue.

On other legal levels as well, initiatives were taken around the 

turn of the century. 

In terms of drafting instructions and clear legal writing, the Council of State has 

played an important role. One of the Council’s two major competences is being 

parliament’s advisor on new legislation, the other being the supreme administrative 

court. The Council’s legislation section provides advisory opinions on all new bills of 

law, royal and ministerial decrees. The Belgian Council of State is a relatively young 

institution, it was only founded in 1946, around the same time and in the same spirit 

as the Translation Committee that was mentioned earlier. Therefore, its advisory 

role has always included special attention to correct legal language as well. At the 

beginning of the 21th C, the Council made the same shift from focusing on correct 

language and correct legal technique towards more attention to clear language. The 

shift is clear in the Council’s legislative drafting manual. The Council had already 

published legislative drafting instructions from the 1980s onwards, but the 2001, 

and especially the 2008 editions of the legislative drafting manual focus much more 

on principles of clear writing, stressing the need of using simple syntactic structures 

and avoiding wordiness. The Flemish government has published its own legislative 

drafting manual, which paid attention to clear writing from its fi rst edition but which 

has taken over almost all of the Council’s recommendations in its latest edition as 

well. Furthermore, the Flemish government has organised since 2009 a special 

course for civil servants who want to specialise in legal drafting, with attention to 

clear writing as well. 

Since 1997, the ministry of Justice has organised a course for magistrates on 

how to write their judgments, focusing both on the contents but also on the clear 

formulation. The course is compulsory for all newly appointed magistrates, but is 

open to all other magistrates as well. The most fruitful and rewarding part of this 

course is the collective discussion and rewriting of a judgment: newly appointed 

magistrates, some with refreshing and sometimes revolutionary ideas and some 
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to create Dutch texts with legal force of all major statute books and acts. During the 

1950’s and 1960’s fi nally, offi cial Dutch texts of the civil, penal and commercial code 

were published. The Belgian Constitution was only offi cially published in Dutch as 

late as 1967, more than 130 years after the country’s independence. The translating 

committee created in fact a complete offi cial Dutch legal terminology next to the 

French one. It did so with great care and accuracy, publishing extensive motivations 

about the translating choices it made. Therefore, its role can hardly be overestimated. 

The committee chose to approach as much as possible the existing legal terminology 

and language of the Netherlands. In doing so, it wanted to provide Flemish lawyers 

with an already full-fl edged and standardized terminology and language, ready for 

use. At the same time, it contributed signifi cantly to the strengthening of the unity of 

language in the Dutch-speaking regions.

The consequence of these historical developments was that, until the end of the 

20th C, the focus was on learning, in the sense of studying, correct, and not so much 

clear, legal language. Lawyers had to learn to avoid calques and phrases copied 

from French which were largely present in the older legal documents. Generations 

of lawyers were taught language courses at university in the style of ‘do not say 

[following a calque from French] but use [following the Dutch variant from the 

Netherlands]’ instead.

21st C: shift from correctness to clarity

Only at the end of the 20th C, did attention shift to clarity and accessibility. Lawyers 

learned, here in the sense of gaining knowledge through experience, that their 

correct language did not meet the citizens’ expectations or needs. 

The same shift occurred, by the way, in the minds of the French-speaking lawyers in 

Belgium. Up until then, they had experienced less diffi culties, since they disposed 

of a fully developed legal language that was accessible to all those who could gain 

access to justice, up till then mostly the wealthier and educated classes. 

Since the 1990s, government has taken several initiatives in order to make legal 

language and public communication at large more accessible. The Flemish 

Parliament installed a special drafting and revision service both at parliament and 

at government level. This service revises all bills of law and drafts of government 

and ministerial decrees, not only in terms of correct language use, but also in terms 

of clear writing. The revision is compulsory, the suggestions proposed are not: in 

the end, the supremacy of the legislator is respected and it is up to the members of 

parliament or the ministers to decide whether they agree with the revisions proposed 

or not.

Around the same time, beginning of the 1990s, at the federal Belgian level, a 

somewhat similar initiative was taken in the fi rst chamber of the Belgian parliament, 

the Senate. There, members of the judicial service, the translation service and a 

number of senators decided that when the Senate discussed a bill, they would read 

it together, putting together the remarks they had from their own specialized point 

of view. This so-called Reading Committee would discuss the texts from linguistic, 

legal and political points of view, thus coming to a comprehensive, coherent and 

balanced report. The committee’s work was greatly praised and approved, but as in 

many bicameral democracies, the fi rst chamber has limited powers and since the 

last parliamentary reform in Belgium of 2014, the Senate has been abolished as a 

full parliamentary assembly and the committee has disappeared as well. 

Still on the level of the federal Belgian state, in the 1990’s, the training centre for 

the civil service developed clear writing courses – which still exist today – and even 

organized a clear writing offi ce, where civil servants could send their texts for advice 
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4. DTA’s legal framework and taxpayers’ expectations

In Dutch case law, general information provided by the DTA is considered a client-

orientated service to help taxpayers fulfi ll their obligations. It has no statutory 

authority as such. 

However, the DTA is bound by unwritten legal standards, the so-called ‘principles 

of proper administration’.
14

 One important principle is ‘the principle of honoring 

legitimate expectations’. This principle may – in exceptional cases – justify a 

deviation from the strict application of the law, in favor of legitimate expectations 

of taxpayers. This principle is not codifi ed, but developed in case law of the Dutch 

Supreme Court. 

In 1988, the Dutch Supreme Court decided that the DTA is not bound by fl aws and 

imperfections in general information, unless certain requirements are met.15
 These 

requirements are that the taxpayer:

i. could not be aware of the misinformation; and 

ii.  made a decision based on this misinformation due to which he suffered fi nancial 

disadvantage, beyond the tax liability under the law. 

In general, this means that expectations raised by general information (deviating 

from the law) are not honored. As a consequence, the risk of improper general 

information is borne by the taxpayer, and not by the DTA. 

From a legal perspective, this 

allocation of risks can be explained 

by the separation of powers as 

advocated by Montesquieu: The 

DTA’s function is to administer the 

law, rather than to create laws. 

Therefore, translations by the tax 

administration cannot be treated 

as tax legislation.

However, given the fact that – 

from a taxpayer’s perspective16
 

– communication about tax laws 

provides guidelines for their tax 

obligations and certainty about how to fulfi ll them, is it appropriate that taxpayers 

bear the consequences of the translations made by the DTA, in which taxpayers are 

not involved? 

An important consideration is that taxpayers, in general, are not able to check 

the accuracy of the provided information. Most taxpayers will never consult tax 

legislation in its original form, and if so, they would probably not be able understand 

it, due to its technical nature. Moreover, taxpayers’ compliance largely depends on 

the extent to which taxpayers understand the information that is provided by the 

DTA.17
 It is crucial to approach this topic from a different angle, one that takes into 

account the perspective of the taxpayer in its communicative relation with the DTA. 

5. The linguistic framework and taxpayers’ expectations 

A communication perspective approaches the relationship between the DTA 

and taxpayers from a different angle. Where the legal perspective abides by the 

separation of powers (the legislator, the tax authorities and the judiciary), the 

communication perspective does not. In the communication theory, for example in 

the classic Communication Model of Shannon and Weaver (1949), only two parties 

are relevant: the sender and the receiver.18
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Coventry Law Journal 2013 

(16), p. 103.

15 Dutch Supreme Court 9 

March 1988, 24 199, BNB 

1988/148.
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Note: Working smarter in 

revenue administration – 

Using demand management 
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delivery goals, 2011.

17 K. Gangl et. al., ‘“How 
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service orientation of tax 
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ance’, FinanzArchiv 2013 
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Management Report 2011.

18 C.E. Shannon and W. 
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theory of communication, 

Urbana: University of Illinois 

Press 1949.
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When this approach is applied 

to tax communication, only two 

relevant parties are recognized: 

the DTA (sender) and the 

taxpayer (receiver). The legislator 

is neither directly nor visibly 

involved because of the interposition of the DTA. The linguistic perspective offers 

different answers to questions concerning the status of the provided information by 

the DTA and whether taxpayers should be able to rely on this information. 

To address these questions, a theory relating to how people produce and comprehend 

communications is needed. The fi eld of pragmatics, as a subfi eld of linguistics, takes 

into account both perspectives by the ‘transmission of meaning’, and therefore can 

offer inspiring viewpoints on the topic of plain tax communication. Two pragmatic 

theories are especially relevant here. The fi rst is the Speech Act Theory of Searle. 19 

This theory is partly based on Austin’s ideas that when people communicate, the 

sender is not just producing sounds or words (morphemes, sentences), but he is 

doing something with words.20 In this case, issuing an utterance is the performing of 

an action (‘performatives’), for example, to verdict, to inform, to warn, to promise and 

to congratulate.21 

Searle’s Speech Act Theory builds on these ideas. According to this theory, a speech 

act is a communicative act, performed with a certain intention, that has a certain 

effect on the receiver. For example, consider the act of promising. If a speaker 

promises to do X, he commits himself to actually doing X. The receiver recognizes the 

intention of the speaker to make a promise and assumes the speaker is committed 

to it. Every speech act is bound by a set of conventional rules.22 

Let’s evaluate the informative utterances of the DTA and how they are conceived 

by the taxpayer in the light of this particular theory. It is especially interesting to 

consider the specifi c acts of asserting and informing when tax law is ‘translated’ into 

general information by the DTA. 

The second row provides the theoretical outline of ‘asserting/informing’ by a Speaker 

(S). The third row illustrates how the DTA as Speaker provides plain tax information 

to taxpayers regarding mortgage interest deduction. 

Types of rule Assert, state (that), affi rm

Plain tax information on mortgage 

interest deduction

Propositional 

content

Any proposition p. p = Mortgage interest is deductible 

under certain conditions. 

Preparatory 1. S has evidence (reasons, etc.) for the 

truth of p.

DTA has evidence for the truth of p.

Sincerity  S believes p. DTA believes p.

Essential Counts as an undertaking to the effect 

that p represents an actual state of 

affairs.

Counts as an undertaking that the STA 

makes sure that p. represents an actual 

state of affairs.

From this example, it follows that if the DTA provides information that mortgage 

interest is deductible under certain conditions (propositional content), this implies 

that the DTA had evidence for the truth of this translation (preparatory rule), that the 

DTA believes this information to be correct (sincerity rule), and that it represents an 

actual state of affairs (essential rule). From a taxpayer’s perspective, in turn, this 

raises expectations about the correctness of the utterance. It presumes that the DTA 

provides information that is in conformity with the law and therefore is committed to 

this ‘law substitute’. 

According to the Speech Act Theory, interpreting an utterance is not only to 

comprehend the words and their meaning, but also to understand the commitment 

to the speech act and the rights and obligations it involves. From this perspective, 

19 J.R. Searle, Speech 

Acts. An essay in the 

philosophy of language, 

Cambridge: Cambridge 

University Press 1970.

20 J.L. Austin, How to do 

things with words, (ed. J.O. 

Urmson and M. Sbisa), Ox-

ford: Oxford University Press 

1976.

21 Austin 1976, p. 6, 151-

152.

22 Searle 1970, section 

2.5.
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By Karl Hendrickx

This is a slightly abridged and adapted version of the opening speech given at the IC 

Clear Clarity Conference in Antwerp in November 2014.

How has the Belgian legal sector learned to be clear? Indeed, the theme that was 

chosen for this congress is Learning to be clear. According to the Oxford dictionary, 

learn means, “gain or acquire knowledge of or skill in (something) by study, 

experience, or being taught”. Belgian lawyers have had to learn in almost all of these 

meanings, to be clear.

19th–20th C: developing legal language

As a result of the two world wars, Belgium is a trilingual country, with a Dutch-

speaking northern part, Flanders, a French-speaking southern part, Wallonia, and a 

very small German-speaking community on the border with Germany. This peculiar 

linguistic situation and quite a complex history have resulted in a specifi c situation in 

terms of legal language and the attention to clear legal language.

When Belgium became independent from the Netherlands in 1830, the newly written 

Constitution was praised all over Europe for its modern liberal values and focus on 

freedom, all inherited from the Enlightenment and the French Revolution. One of 

the freedoms proclaimed was the freedom of language: everyone could speak and 

use the language of his choice. This however, according to the new government, 

also applied to the government itself. Consequently, it chose to use only French 

in all public matters. It was not until 1898, almost 50 years after independence, 

that Parliament approved a bill of law which stated that from then onwards, all new 

legislation had to be published both in Dutch and French. Around the same period, 

laws were passed about the use of Dutch in Flanders in court procedures, secondary 

education, civil service and so on. Of course, this new law did not solve the problem 

of legal Dutch at once: which variety of legal Dutch had to be used to formulate the 

new legislation, since all previous translators had created their own terminology? 

And what did one do with all the existing legislation, of which only a French offi cial 

version existed? 

The problem was even bigger than that. Whereas in the Netherlands, as early as 

1916, the Dutch lawyers’ association installed a committee in order to simplify 

legalese, a Belgian law professor, Bellefroid, remarked about the same period 

that the problem for Flemish lawyers was not so much their limited knowledge of 

legal Dutch, but their limited knowledge of Dutch itself. Indeed, until well into the 

20th C, Flemish lawyers would have to study Dutch fi rst in order to be able to study 

legal Dutch afterwards. Furthermore, no standard variant of legal Dutch existed. 

Although all new legislation had been published in Dutch since 1898, no uniform 

terminology had been developed and very often, calques from French were being 

used. In 1923, in the aftermath of the First World War, political awareness of the 

democratic consequences of this situation grew and the government appointed a 

committee that would translate all major statute books into Dutch, however without 

legal force. In 1954, after the Second World War, a new committee was appointed 
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The case concerned section 29 of the contract, in which the court considered 

whether the word ‘herein’ referred only to that section or whether it referred to the 

whole contract:

This Agreement is made solely for the benefi t of the Issuers and the Portfolio 

Manager, their successors and assigns, and no other person shall have any 

right, benefi t or interest under or because of this Agreement, except as otherwise 

specifi cally provided herein. The Swap Counterparty shall be an intended third party 

benefi ciary of this Agreement.

I would develop this into a classroom activity by:

 ·  writing the contract provision on the board 

 · asking the students how they would interpret the provision

 · explaining the facts of the case and the parties’ arguments 

 · asking the students to predict the outcome of the case

 ·  discussing the court’s decision and considering how the relevant provision could 

have been drafted more clearly

Conclusion

I share the passion for clear language with the people that I met at the IC Clear/Clarity 

Conference and I try to encourage clear legal writing in the classes that I teach.

In this article, I have described teaching strategies that can be used to improve the 

writing skills of non-native English speakers. I have included examples of classroom 

activities that will engage students in discussions about the language that lawyers use.

I hope that other teachers and trainers will fi nd these examples helpful and I would 

welcome feedback from readers, sharing their own experiences and teaching ideas. 

You can contact me at nclegalenglish@gmail.com.
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it can be argued that the DTA should be held responsible for the ‘quality’ of its 

information, and that consequently, taxpayers should not automatically bear the risk 

of shortcomings.

The second relevant theory for investigating the DTA’s role from a linguistic 

perspective is Grice’s General Principle of communication.23 According to Grice, all 

cooperative interactions are governed by the Cooperative Principle. This principle is 

described as follows: 

“Make your contribution such as it is required, at the stage in which it occurs, by 

the accepted purpose.” 
24

In other words, to communicate successfully, sender and receiver have to adjust 

their utterances to each other. Communicators will act in accordance with this 

principle when they perform in line with the Maxims of Conversation. Grice calls this 

the Maxims of Quantity, Quality, Relation and Manner. 

Quantity relates to the information to be provided (“Make your contribution as 

informative as required.”). Quality appeals to provide a true contribution (“Do not 

say what you believe to be false or that for which you lack adequate evidence.”). 

The Maxim of Relation says, “Be relevant”. Finally, the Maxim of Manner relates not 

to what is said, but rather to how it is said (“Be perspicuous, avoid obscurity and 

ambiguity, be brief and orderly.”).25 

Applying these maxims to DTA communication means that the DTA should provide 

adequate information (Quantity), should have evidence for the accuracy of the 

translation of the tax code (Quality), should provide relevant information (Relation) 

and should do so in a intelligible way (Manner). This assessment provides relevant 

viewpoints for the underlying questions on plain tax communication, as illustrated in 

Bach’s view on communicative value of these principles: 26

Although Grice presented them in the form of guidelines for how to communicate 

successfully, I think they are better construed as presumptions about utterances, 

presumptions that we as listeners rely on add as speakers exploit.

In other words, Grice’s Maxims show that the sender (the DTA) acts in accordance 

with these principles and, more importantly, that the receiver (the taxpayer) assumes 

the communication to be in line with all these rules.27
 Moreover, the taxpayer 

relies on this. As a consequence, taxpayers expect that the DTA transfers the law 

in good faith, despite the fact that it is formulated in less legal language.28
 From 

this theoretical perspective as well, the translator should be held responsible for 

misinformation provided in its communications, rather than the receiver. 

6. Concluding remarks

To conclude, the DTA’s role as translator has become more important due to a 

growing complexity of tax laws and an increasing awareness of the importance of 

intelligible communication. However, the information provided by the DTA does not 

have the same legal status as tax code. Nevertheless, from a linguistic perspective 

the DTA actually functions as de facto legislator by prominently and persistently 

providing intelligible information. In this respect, the current legal approach to the 

DTA’s translating task and its legal consequences by the Dutch Supreme Court 

seems to be outdated. 
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Benjamins 2005, p. 6.

27 Searle 1970, p. 54 and 

Grice 1975, p. 28-29.
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