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STUDYING ETHNIC
DISPARITIES IN SENTENCING

The Importance of Refining Ethnic
Minority Measures

Hilde Wermink, Sigrid van Wingerden, Johan van Wilsem,
and Paul Nieuwbeerta

An important question in sociology and criminology is whether sources of inequal-
ity occur in criminal punishment. Shared notions of equal justice and the promise of
equal punishments for equal cases are underlying the majority of Western sentencing
contexts. Punishments that vary systematically with individually ascribed characteris-
tics, such as race and ethnicity raise fundamental questions about fairness and equity
in the criminal justice system. In the sentencing research tradition, perhaps the most
attention has been devoted to the study of racial and ethnic disparities. Traditionally,
different punishment outcomes are theorized to be the result of judges relying on
stereotypical attributions associated with race and ethnicity (Albonetti, 1991; Stef-
fensmeier, Ulmer, and Kramer, 1998). Much of the literature, though, is restricted to
black and white differences in the United States and, to a lesser extent, to black/white/
Hispanic comparisons (Johnson and Betsinger, 2009). Other minority groups remain
largely overlooked and research in other Western countries is scarce (Lee, Ulmer, and
Park, 2011; Ulmer, 2012).

Similar to classic immigration countries such as the U.S., Australia, and Canada,
countries in Western Europe have experienced a marked influx of immigrants over
the past decades. Moreover, distinct minority groups are overrepresented in prison
statistics in diverse Western countries (Haen Marshall, 1997; Tonry, 1997; Killias, 2011;
Delgrande and Aebi, 2009), such as in England (Smith, 1997); France (Pager, 2008);
Italy (Colombo, 2013); Germany (Mansel and Albrecht, 2003); Denmark (Holmberg
and Kyvsgaard, 2003); Sweden (Martens, 1997); and Finland (Salmi, Kivivuori, and
Aaltonen, 2015) as well as in the Netherlands (Blom et al., 2005; Engbersen, Leerkes,
and Snel, 2014).This overrepresentation in prison populations may be the result of dis-
proportionate involvement of some ethnic groups in (more serious) criminal offenses,
but it may also be a sign of discriminatory treatment by the criminal justice system
(Oberwittler and Héfer, 2005). As immigrant groups grow in Europe, constituting a
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sizable incarceration population, (quantitative) research on the criminal processing of
immigrant groups in Europe is timely and needed.

In this chapter, we focus on ethnic disparities among first- and second-generation
immigrants. We contribute to the existing literature on racial/ethnic disparity in
three ways. First, we assess the generalizability of this well-researched topic in the
criminological literature, by looking at ethnic disparities in an underexplored con-
text: the Netherlands. As noted by Ulmer (2012: 31) a “key gap in the literature is
that almost all of the research on sentencing is limited to the contemporary North
American—particularly the US—context.” He argued persuasively that research in
more diverse sentencing contexts “would broaden knowledge of sentencing and
sentencing disparity as related to larger patterns of social stratification” (Ulmer, 2012:
32). Thus, from a theoretical and empirical perspective, it is important to examine
whether patterns observed earlier equally apply to the Dutch context. For instance,
it could be that ethnic or racial disparity, which seems to exist in the U.S. context
(Mitchell, 2005), is not present in sentencing patterns in the Netherlands to the
same degree—because of supposed lower levels of racism. In contrast, high levels
of discretionary freedom in the Netherlands may also allow for larger disparities in
punishment.

Second, we try to make methodological contributions. Our data include informa-
tion on personal circumstances and is therefore well suited for the proposed analysis.
Including these characteristics is of great importance because ethnicity may be proxy-
ing other factors, such as socioeconomic status. Ideally, information about personal
circumstances (and legally relevant factors) should be included to disentangle some of
the racial/ethnic effects (Zatz, 2000). Studies that fail to do so may find inflated direct
effects of race/ethnicity on sentence severity (Wooldredge, 2012). Unfortunately,
though, studies that disentangle situational factors, such as socioeconomic factors, from
effects of race/ethnicity are typically scarce in the sentencing literature (Ulmer, 2012).
Although it is always ditficult to control for all relevant factors that explain difterences
between cases (Pina-Sinchez and Linacre, 2014), our study does provide a relative
strong test of possible ethnic disparities in punishment.

Third, we are the first to examine disparities in punishment decisions for first-generation
immigrants and second-generation immigrants. Immigration to the U.S. and Western
Europe has led to the establishment of ethnic groups who produced an adult second-
generation (Alba, 2005). Currently, a sizable number of children of postwar immi-
grants in Europe and in the U.S. enter Western criminal justice systems, which opens
a unique opportunity to study distinct immigrant generations. From a theoretical per-
spective, this is important because first-generation immigrants and second-generation
immigrants differ in their level of social and economic integration (Junger-Tas, 2001;
Algan et al., 2010), potentially leading to different punishment outcomes.

In this study, we rely on three distinct data sources that include information on the
country of birth of the defendant and/or parents of the defendant and imprisonment
decisions. The current study, thereby, specifically addresses the call for additional inves-
tigations incorporating more diverse minority groups in other sentencing contexts
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(Sampson and Lauritsen, 1997; Ulmer, 2012). The first data source contains informa-
tion on all defendants convicted in 2007.The second data source contains information
on all offenders of whom a sentencing report was available prior to the punishment
decision in 2005-2007. The third data source combines nationwide survey data with
administrative data to examine punishment outcomes for suspects who entered pre-
trial detention between October 2010 and March 2011.These three datasets comple-
ment each other on the selection of defendants and the depth of information on the
characteristics of the oftender. The dataset from 2007 contains all defendants, but only
includes basic background information on defendants. In contrast, the other two data-
sets have a more specific offender population—and thus might suffer more from selec-
tion effects in prior stages of the criminal proceedings—but have extremely detailed
information on offender’s personal circumstances.

The Netherlands as Context: Immigrants and Punishment Practices

Punishment Practices

In the Netherlands, as well as in most other Western countries, imprisonment is
taken to be the most severe form of punishment. The Netherlands, long known for
its humane and liberal penal policies, witnessed a prison growth rate comparable
to the U.S.: its prison population grew almost fourfold between 1975 and 2005
(Tonry and Bijleveld, 2007), after which the prison population decreased. Prison
sentences in the Netherlands are typically much shorter compared to the U.S. The
majority of the defendants in the Netherlands receive a sentence up to 3 months
(65%), and only a few receive prison sentence longer than 3 years (4%) (Statistics
Netherlands, 2013). In contrast, three quarters of the federal prisoners in the U.S.
were sentenced to more than 5 years of imprisonment (United States Sentencing
Commission, 2015).

Sentences in the Netherlands are exclusively imposed by professional judges who
enjoy broad levels of discretionary power at sentencing: the minimum prison sentence
is 1 day for all offenses and maximum sentences are broadly defined by offense type,
e.g., 12 years for violent theft. During the trial, the prosecutor requests a specific
punishment for the defendant, but the judge is by no means bound to it. For some
offenses, the judge can consult orientation points, but these are only available for some
frequently occurring offense types and are non-binding.

The relative broad discretionary powers make the Dutch criminal justice system
a highly relevant context to study offender-based disparities in sentencing because
sentencing practices may be more susceptible to subjective influences. Within the
boundaries of the law, offender characteristics can unrestrictedly affect the sentenc-
ing decision, and effects of ethnicity are thus not constrained by guidelines. Moreover,
because Dutch judges rarely belong to one of the minority groups, subjective influ-
ences based on stereotypical attributions regarding “dangerous other” ethnic groups
may enter courtroom decision-making.

241



Hilde Wermink et al.

Immigrant Groups in the Netherlands

Unlike the U.S,, the Netherlands never was a country of immigration, until the immi-
gration waves in the late 1960s and early 1970s. In the 1960s, so-called “guest workers,”
mostly from Turkey and Morocco, immigrated to the Netherlands. Although these guest
workers were supposed to stay only temporarily, many of them never remigrated and
instead had their families reunified in the Netherlands. Besides guest workers and their
families, another prominent category consists of immigrants from the former Dutch
colonies in the Caribbean. After the independence of Surinam, nearly 300,000 Suri-
namese, almost one-third of the Surinamese population, migrated to the Netherlands.
A new wave of postcolonial migration began in the late 1980s, when residents of the
Netherlands Antilles arrived. Because the Netherlands Antilles are still part of the King-
dom of the Netherlands, Antilleans are Dutch nationals (Engbersen, Leerkes, and Snel,
2014).In the 1990s asylum seekers from countries like former Yugoslavia, former Soviet
Union, and Iraq, came to the Netherlands, and during recent years, the open borders of
the EU brought new immigrant groups from East European countries like Poland and
Bulgaria, but these groups are still quite small (Van Tubergen, 2013). Recently a new
migration wave is occurring related to refugees, from Syria for example.

Over the last 25 years, the attitude towards migrant groups has changed dramati-
cally. Although the Netherlands used to have a reputation as a tolerant and multicul-
tural country in which migrant groups were supposed to integrate “while maintaining
the migrants ‘culture,”
“equal recognition” but a pragmatic pacification strategy instead (De Zwart, 2011). In
the 1970s and 1980s, persisting inequalities between ethnic groups gave rise to new
policy based on affirmative action, with preferential treatment for migrant groups to

Dutch multiculturalism was in fact not so much a choice for

improve their level of education, employment, and social integration. From the 1990s
on, however, integration policy was gradually linked to social problems of public order
and crime, leading to widespread support for anti-immigrant politicians who pointed
out the “multicultural drama.” That caused the policy that emphasized preservation of
the cultural identity of the minority groups to be replaced by a policy emphasizing
assimilation and active citizenship (Engbersen, Leerkes, and Snel, 2014). Even though
the Netherlands was once seen as the most tolerant of the West European countries,
there is now a harsher climate regarding migrants.

Nowadays, over 20 percent of the Dutch population is non-native. The immigrant
population consists of an almost identical number of first-generation immigrants who
are born abroad and second-generation immigrants who are born in the Netherlands
but who have at least one parent who is born abroad (StatLine, 2013). And although
they often have Dutch or dual citizenship, it is still common practice to label all gen-
erations by their country of origin, e.g., Surinamese, Antilleans, Turkish, or Moroccans
(Bovenkerk and Fokkema, 2016).

These four main migrant groups differ in the extent to which they are integrated
in Dutch society. The Caribbean immigrants are better integrated than the Mediter-
ranean immigrants, perhaps because Surinamese and Antillean immigrants had been
exposed to Dutch culture during the colonial period, being familiar with the Dutch
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language and often Christians, like the Dutch. An important difference with the Dutch
is that colonial immigrants more often have a fatherless family structure. The Medi-
terranean immigrants, on the other hand, differ culturally more from the Dutch: they
have not yet been exposed to Dutch culture, they did not speak the Dutch language,
and they are overwhelmingly Muslim. Furthermore, Turks and Moroccans originated
from more disadvantaged socioeconomic backgrounds: the guest workers that were
needed for low-skilled labor were recruited from the lowest socioeconomic strata in
their home countries. But despite the similarities among Mediterranean immigrants,
Crul and Doomernik (2003) also note a difference between Turks and Moroccans:
Moroccans are modern individualists, whereas Turks are old-fashioned collectivists.
Hence, the social integration of second-generation Moroccans is proceeding more
rapidly than that of the Turks: the Turks adhere more to the norms and values of their
own ethnic community (Crul and Doomernik, 2003).

The level of integration differs, not only between the four minority groups, but
also between the two generations. Classic assimilation theory assumes that every next
generation is integrated better in society than prior generations (Maliepaard and Alba,
2016). But Tonry (2014: 2) points out that second-generation migrants are caught
between two worlds: “they have the same material aspirations as natives but lack suf-
ficient social and personal capital to achieve them easily”” Because of a process of
“segmented assimilation,” second-generation immigrants might move on a downward
pathway of assimilation, with prejudice and discrimination that stimulate a reactive and
defiant assertion of ethnic minority status (Maliepaard and Alba, 2016).

Despite the differences in levels of integration, all ethnic minority groups have
in common that they generally have lower socioeconomic positions than the native
Dutch and that they are overrepresented in crime statistics. In 2013, 1 percent of the
native Dutch were officially registered as a suspect of a crime, compared to 3 percent
of the Turks, 3 percent of the Surinamese, 5 percent of the Moroccans and 6 percent
of the Antilleans (Statistics Netherlands, 2014). With the exception of the Antilleans,
second-generation migrants have higher crime rates than the first generation. The
overrepresentation of the minority groups in crime statistics can partly be explained
by demographic and socioeconomic differences, but a lack of parental supervision and
informal control within ethnic communities, specific cultural traits regarding respect
and codes of masculinity, street culture in certain urban areas, and selectivity in law
enforcement might also be at play (Engbersen, Leerkes, and Snel, 2014), just as selectiv-
ity in sentencing outcomes.

Prior Research

The presence of sentencing disparities along the lines of ethnicity/race has attracted
immense scholarly attention, with most attention devoted to the preferential treat-
ment of White versus Black defendants at sentencing in the U.S. (Bridges and Steen,
1998; Britt, 2000; Pratt, 1998; Radelet, 1981; Sampson and Lauritsen, 1997; Steftens-
meier et al., 1998; Thomson and Zingraff, 1981; Ulmer and Kramer, 1996). Recently,
a growing literature also focuses theoretically and empirically on Hispanic defendants
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in the U.S. to provide for White-Black-Hispanic comparisons (e.g., Steffensmeier and
Demuth, 2001; Warren, Chiricos, and Bales, 2012). On the whole, effects of race and
ethnicity tend to be small and, in certain contexts, affect judges’ decisions in sentenc-
ing only indirectly or in combination with other offender characteristics, such as age,
employment, and sex (Steffensmeier et al., 1998; Spohn and Holleran, 2000)." As sug-
gested by Spohn (2009: 190) about this work,

The fact that . . . African Americans and . . . Hispanics were more likely than
whites to be sentenced to prison, even after taking crime seriousness and prior
criminal record into account, suggests that racial discrimination in sentencing
is not a thing of the past.

Limited work on other minority groups, such as Native American offenders (e.g.,Alva-
rez and Bachman, 1996) or Asian offenders (Johnson and Betsinger, 2009), and work in
other contexts, such as Australia and Canada (Bond and Jeffries,2011; Roberts and Doob,
1997; Snowball and Weatherburn, 2007; Williams, 1999; but see Welsh and Ogloff, 2008)
reaches similar conclusions. Also in Europe, a long research tradition focuses on sentenc-
ing. In particular, scholars have focused on normative issues surrounding aggravating
and mitigating factors in sentencing (e.g., Roberts, 2011; Schuyt, 2014); public opinions
regarding sentencing practices (Hough and Roberts, 1999; Larrauri and Varona, 2011);
and consistency and discretion within criminal justice systems (De Keijser, 2000; Kirby
and Jacobson, 2014; Pina-Sanchez, 2015; Plesnicar, 2013). But, in Europe, with its unique
immigrant groups, quantitative multivariate research on the eftects of race or ethnicity
on punishment decisions is virtually non-existent.” Research is impeded by the lack
of available data on offenders’ ethnicity (Tonry, 2014). Although it is common knowl-
edge that some immigrant groups are overrepresented in European prisons, it is unclear
whether this is caused by differential involvement or by differential treatment.

Our review of Dutch judicial sentencing research revealed 14 studies that incorporated
diverse ethnic groups. The findings of early descriptive (Berghuis, 1992; Berghuis and
Mak, 2002; Bosma, 1985; Jongman and Schilt, 1976; Timmerman, Bosma, and Jongman,
1986) and early multivariate sentencing research (Van der Werft and van der Zee-Netkens,
1978) suggest that sentencing outcomes are more severe for some ethnic minority groups
than for native Dutch. Jongman and Schilt (1976) for instance showed that 42 percent of
the Surinamese defendants received a prison sentence relative to 23 percent of the Dutch
defendants. Recent Dutch multivariate work on juveniles (Komen and Van Schooten,
2006, 2009) and on homicide offenders (Johnson, Van Wingerden, and Nieuwbeerta,
2010;Van Wingerden and Nieuwbeerta, 2006, 2010) also found that some ethnic minor-
ity groups are sentenced more severely. Johnson and colleagues (2010), for instance, found
that non-European homicide oftenders received prison sentences that were approximately
1 year longer than Dutch offenders. On the whole, the existing research in Europe and the
Netherlands has been limited mainly to univariate or bivariate analyses of race/ethnicity
and sentencing that do not adequately account for other sentencing factors that might
(legitimately) explain racial/ethnic disparities, or is focused exclusively on specific offense
types and particular time periods, thereby raising questions about generalizability.
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Recently, the authors of this chapter have tried to improve this situation by con-
ducting a number of multivariate studies on the determinants of sentencing (Van
Wingerden, Moerings, and Van Wilsem, 2011;Van Wingerden, Van Wilsem, and John-
son, 2016; Wermink, De Keijser and Schuyt, 2012; Wermink et al., 2015; Wermink
et al., 2017). Each of these studies, however, relied on a single specific dataset, con-
sisting of either a very large population with limited background information or a
more selective population with detailed information on the defendants. Furthermore,
none of these studies specifically focused on ethnic disparities in sentencing. The cur-
rent study concentrates specifically on ethnic sentencing disparity and incorporates all
three different datasets that were used in these prior studies to gain more insight into
the role of ethnicity at sentencing. Moreover, data were extended providing the unique
opportunity to distinguish between first and second immigrant generations.

Two Perspectives to Explain Ethnic Disparity in Sentencing

In the literature, various theoretical frameworks have been used to provide for expla-
nations for ethnic disparity in sentencing. In an attempt to summarize this extensive
literature, we identified two approaches to explain why ethnic differences in sentenc-
ing may exist: ethnicity may either indirectly or directly influence sentencing decisions.

Sociological and criminological theories have suggested that the overrepresentation
of ethnic minority offenders in prison may mirror differences in offending behavior
between different ethnic or racial groups (Engen, Steen, and Bridges, 2002; Hagan,
1974; Hindelang, 1978; Spohn, 2009). From this perspective, the overrepresentation
of some ethnic minorities in Dutch prison is not due to discrimination at sentencing
but is rather caused by differential involvement. This approach is also sometimes referred
to as the “no discrimination” camp (see e.g., Zatz, 1987). Scholars using this approach
stress that legal factors weigh heavily in sentencing decision-making, and explain sen-
tencing outcomes from a formal legal/consensus perspective that emphasizes that
sentencing decisions are technically rational and the formal legal rules are equally
applied to ethnic minority groups (Dixon, 1995; Weber, 1954). Besides differences in
criminal involvement, other scholars have stressed that some ethnic groups are socially
and economically disadvantaged, and ethnic minority groups may be punished more
severely because of unfavorable personal circumstances (Spohn, 2009;Van Wingerden, Van
Wilsem, and Johnson, 2016; Wooldredge, 2012). To the extent that a) certain personal
circumstances are tied to race or ethnicity, and b) these personal circumstances exert
independent influences over sentencing decisions ethnic biases at sentencing will be
produced. As such, ethnic disparity in sentencing exist though a process of indirect
differential treatment (Spohn, 2009). As argued by Zatz (1987: 70), “these disparities
reflect more subtle biases, but still fall within the purview of discrimination if they
favor one group over another.” Based on the arguments of differential involvement and
indirect differential treatment one would expect the following:

Hypothesis 1: All ethnic minority groups will be sentenced equally after con-
trolling for various legal characteristics and social circumstances of the offender.
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Other sentencing scholars have adopted the theoretical standpoint that effects of
ethnicity or race may affect sentencing outcomes even after taking into account vari-
ous legal characteristics and other personal circumstances. As argued by Tonry (1998:
61), “higher minority crime rates lead to stereotypes about minority groups, . . . which
leads to harsher sentences.” Criminal justice actors may rely on aggregate group charac-
teristics at sentencing to evaluate individual personal characteristics. As such, the over-
representation of ethnic minority groups in the prison population may be the result of
direct differential treatment. In the literature, different underlying mechanisms are outlined
to explain why ethnicity may directly influence sentencing decisions. Early scholars
addressed the issue of sentencing disparity from a conflict perspective derived from clas-
sical Marxist conceptions of the significance of social classes (Chambliss and Seidman,
1971; Quinney, 1970). Here racial differentials are often discussed in the same context as
social class differentials, and racial disparity is expected to be the result from the interest
of the dominant class to maintain power over the powerless or subordinate segments
of the population. Deviant acts by the powerless may represent a threat to the existing
structure of authority. To the extent that subordinate groups grow in population size
and have more socioeconomic resources, fear of competition by the dominant group
will grow (Blalock, 1967).

Although, the conflict perspective has been widely used, current sentencing scholars
usually refer to recent theoretical perspectives within the direct differential treatment
approach.These theories posit that ethnic disparities at sentencing occur because decision-
making processes are guided by ethnic based attribution processes (Albonetti, 1991;
Steftensmeier et al., 1998). Because judicial decision-making is complex and limited
by time and information constraints, judges—either consciously or unconsciously—
handle these constraints by using uncertainty avoidance techniques for assessing the
culpability and dangerousness of the offender. These techniques include decision-
making shortcuts, cognitive heuristics, and stereotypical beliefs that can tie offender’s
ethnicity to assessments of culpability and dangerousness. These patterned responses
are based on simplification, exaggeration, and generalization. Supposed characteristics
of the social group are assigned to the individual. In the Netherlands, in particular
Moroccans have very negative stereotypes attached to them. These negative stereo-
types are mostly grounded in public feelings of unsafety caused by the young Moroc-
cans that hang around on the streets. Moroccans are frequently labeled as a “problem
group,” not only in society, but in politics as well. When young Moroccans kicked a
soccer arbiter to death in 2013, right-wing politicians called for a “debate on the inte-
gration problems of Moroccans,” also known as “the Moroccan debate.” One of these
politicians also asked his supporters in 2014:“Do you want more or fewer Moroccans
in the Netherlands?” When the crowd shouted, “Fewer! Fewer!” he replied: “Then
we’ll take care of that.”” He proposes to expel all criminal Moroccans to Morocco.
Moroccans are thus often linked to very negative attributions, but other ethnic groups
suffer from negative stereotypes as well, since they also have low rates of education and
employment and high rates of being beneficiaries of social welfare and crime. If judges
unconsciously rely on such stereotypical beliefs when an offender from a particular
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ethnic minority group is punished, a direct eftect of ethnicity on sentence outcomes is
established. From the direct differential treatment approach, we therefore expect:

Hypothesis 2: Ethnic minority groups will be punished more severely after
controlling for various legal and oftender circumstances.

Data and Methods

Data

We empirically examine our research question using three data sources that will be
analyzed separately. The 2007-cohort contains information on all adult suspects of
whom their case was registered at the Public Prosecutor’s Office in 2007, and were
subsequently sentenced by a judge (N = 89,147). This data source was made available
by the Research and Documentation Centre (WODC) of the Netherlands Ministry of
Justice.” The data include the full registered conviction history, age, gender, country of
birth, index offense, court, pretrial detention, and sentencing information.

Additionally we make use of the RISc-data in which data from the Public Prosecu-
tor’s Office are combined with pre-sentencing report data from the Probation Service
for the years 2005-2007 (N = 20,841). Typically, a pre-sentencing report is completed
when a defendant is detained pretrial, or when the Probation Service is involved with
the execution of the expected sentence, such as community service or suspended sen-
tence with special conditions. This results in an underrepresentation of minor oftenses
in these data (for more information, see Van Wingerden, Van Wilsem, and Johnson,
2016). Although this is a more selective sample, important advantages of these data are
that a) first- and second-generation immigrants can be distinguished and b) detailed
information on oftender’s personal circumstances is included.

The third data source is collected within the Prison Project: a nationwide study in
which detailed data were gathered from suspects who entered a Dutch pretrial deten-
tion facility for a minimum of three weeks between October 2010 and March 2011,
were born in the Netherlands, and were between 18 to 65 years old. These data were
further extended with multiple types of administrative data including information on
offense, criminal histories, and other life circumstances. Information about punishment
outcomes was retrieved from data administered at the Public’s Prosecution Office in
September 2012 (N = 1,506).

Dependent Variables

Using the 2007-cohort and the RISc-data, we examine whether or not an offender is
imprisoned (in/out) and if so, for how long. This approach is consistent with prior
research.* Incarceration is measured with a dichotomous variable coded 0 for non-
incarceration and 1 for incarceration, and the length of the prison sentence is a con-
tinuous measure capturing the total days of confinement ordered by the judge.’ The
in/out decision is not analyzed using the Prison Project data because the vast majority
of the suspects in this sample received a prison sentence (94%) (see also Johnson et al.,
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2010; Ulmer, Eisenstein, and Johnson, 2010). Instead, we examine whether or not the
unsuspended length of the imposed prison sentence exceeds the time served in pretrial
detention.® For the subgroup of offenders who receive “extra time,” we examine the
length of this extra term of imprisonment, and for the full sample, the full length of
the prison sentence is measured.

Among the total 2007-cohort, 18 percent are incarcerated, with a mean term of
imprisonment of 226 days. A prison sentence is imposed in 47 percent of the cases in
the RISc-data, and the average prison term is 345 days. Of all offenders in the Prison
Project, 61 percent receives a prison length at sentencing that exceeds the term of
pretrial detention, with an average “extra term” of 418 days. The full prison length is
approximately 370 days.

Differences in the above described results are caused by differences in population
and measurement between datasets. Important difterences are related to the extent
through which defendants have been selected through the criminal justice system: the
2007-cohort includes all suspects, the RISc-data only those with a pre-sentencing report,
and the Prison Project includes pretrial detained offenders only. Consequently, when the
results of ethnic disparities in sentencing are presented, it is especially valuable to pay
attention to difterences within datasets rather than befween.

The dichotomous sentencing outcomes are modeled with logistic regression. For
those incarcerated, sentence length outcomes are transformed logarithmically and
modeled with OLS regression. The log transformation normalizes the skewed distri-
bution and addresses the fact that additional days of incarceration may have different
meaning for different sentence lengths. Also, it allows for more convenient interpreta-
tion of the sentence lengths in terms of their proportional increase associated with a
unit increase in each explanatory variable. The regression coefficients are exponenti-
ated to provide for proportional increases in the logged sentence length models.

Ethnicity

Ethnicity is determined by the country of birth of the suspect and the country of birth
of the parents of the offender. We distinguish between seven groups: Dutch, Moroc-
cans, Antilleans, Surinamese, Turks, other Western, and other non-Western.” In all data-
sets, the Dutch serve as the reference category. This reference is strategically selected
to allow comparison of each immigrant group to Dutch offenders. In the 2007-cohort,
we use the categories to examine possible differences in sentencing between first-
generation immigrants and Dutch offenders, in the Prison Project for second-generation
immigrants, and in the RISc-data for first- and second-generation immigrants.
First-generation immigrants are foreign-born, and second-generation immigrants are
born in the Netherlands who at least have one parent who is foreign-born. In the
2007-cohort, 69 percent is Dutch-born; in the RISc-data, 59 percent is native; and in
the Prison Project, 68 percent. A summary of all other variables in the analysis capturing
the severity of the offense and the characteristics and local life circumstances of the
offender are shown in Appendix A.
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Results

We are theoretically and empirically interested in the eftects of ethnicity on the “in/
out” decision and the sentence length decision. First, we examine bivariate relation-
ships between ethnicity and the sentencing outcomes. Second, we examine descriptive
statistics focusing on difterences between distinct ethnic groups and various sentencing
factors (offense, offender, and case). Third, we test whether ethnic disparities exist in the
full sample net of statistical controls for other variables that might be highly associated
with both ethnicity and sentence severity.

Bivariate Relations Between Ethnicity and Sentencing Outcomes

The bivariate models, presented in Table 10.1, represent the first step to assess whether
ethnicity affects the likelihood of prison versus non-custodial sanctions, and whether
it helps to explain variation in sentence length. The results for the in/out decision
are unambiguous: in all data sources, all except one immigrant group are more likely
to receive incarceration sentences. The magnitude of these diftferences is large: in the
2007-cohort data, the imprisonment odds for the distinct ethnic minority groups range
from 1.36 for Turks to 3.31 for Surinamese. Surinamese oftenders are thus more than
three times as likely to be sentenced to prison than Dutch oftenders. In the RISc-data,
the imprisonment odds for the four main ethnic minority groups range from 1.38
for first-generation Turks to 3.81 for second-generation Moroccans. With the excep-
tion of Antillean oftenders, second-generation migrant groups are more likely to be
incarcerated than their first-generation counterparts. In the Prison Project data, second-
generation Antilleans have the highest likelihood to receive a prison sentence longer
than the duration of their pretrial detention, but these effects do not reach statistical
significance.

Table 10.1 also presents the bivariate results regarding the sentence length. They
consistently show that all first-generation immigrant groups receive longer sentences
than native offenders, with the notable exception of Moroccan oftenders; their aver-
age sentence length is not significantly different from that of native offenders. In the
2007-cohort data, offenders from the four main ethnic minority groups receive prison
terms that are 19 to 29 percent longer than that of Dutch offenders. In the RISc-data,
we found 19 to 37 percent longer prison terms for the first-generation immigrants.
Ethnic sentencing disparities for second-generation offenders are much smaller. Only
second-generation Surinamese receive significantly longer prison terms compared to
natives. In the Prison Project data, the sentence length differs only significantly from that
for native oftenders for second-generation Antilleans. Their prison terms are 52 per-
cent longer.

Our findings show that there is no clear pattern in ethnic effects for the distinct
ethnic groups. Their effects difter for the in/out-decision compared to the decision
on the sentence length. Moroccans for example are more likely to be incarcerated,
but the length of their sentence is not significantly different from that of the Dutch.
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Table 10.1 Bivariate Relationships Between and Ethnicity and the Likelihood of Imprisonment (Odds
Ratios) and Between Ethnicity and the Sentence Length

The Netherlands In/Out-Decision Sentence Length

2007 cohort  RISc PP 2007 cohort  RISc PP prr

(N = 89,147) (N = 20,841) (N = 1,506) (N = 15,889) (N = 9,699) (N = 1,506) (N = 925)

ExpB)  Exp(B)  ExpB)  ExpB)  ExpB)  Exp(B)  Exp(B)
Ref Ref Ref R Ref Ref R

1st Generation

Morocco 2.84xKx* 2.48%%* - 1.05 1.01 - -

(former) Neth. 2.58%%x 2.43%xk - 1.23%%x 1.37%%* - -
Antilles

Surinam 3.31x*x% 1.77%*% - 1.29%*% 1.19%* - -

Turkey 1.36%** 1.38%%* - 1.19%* 1.31%*%* - -

Other Western 2.42%*% 1.32%%% - 0.86%x** 1.24%* - -

Other non- 3. 79%%* 1.58%*% - 1.30%** 1.10 - -
Western

2nd Generation

Morocco - 3.81%x* 1.13 - 1.13 1.04 1.26

(former) Neth. — 2.38*** 1.58 - 1.08 1.52% 1.92
Antilles

Surinam - 2.55%x% 1.16 - 1.15% 1.22 1.57

Turkey - 2.16%** 1.34 - 0.98 1.14 1.22

Other Western — 1.40%** 1.38 - 1.05 1.11 1.05

Other non- - 1.90%** 0.88 - 1.06 1.01 1.41
‘Western

*p<.05,**% p<.01,and *** p < .001.

1 Likelihood of prison sentence longer than pretrial detention.
2 Number of days the prison sentence exceeds the length of the pretrial detention.

Furthermore, there are differences between datasets. First-generation Surinamese
offenders for instance have the highest likelihood of incarceration in the 2007-cohort
dataset, but not in the RISc-data. And in the Prison Project data, many ethnic disparities
do not reach statistical significance. Also, differences between immigrant generations
are found: regarding the in/out decision, second-generation disparities are more pro-
nounced, and regarding the sentence length decision, disparities are more pronounced
for first-generation immigrants.

Even though a clear pattern in ethnic eftects is absent, our findings clearly show that
ethnic sentencing disparity exists in Dutch sentencing practices. These overall higher
incarceration rates and longer prison sentences for immigrant groups may (in part)
be a function of other sentencing factors, such as offense seriousness, prior criminal
record, and other personal circumstances. We, therefore, now turn our attention to dif-
ferences on other sentencing factors between immigrant groups.

250



Ethnic Disparities in Sentencing

Descriptive Information on Sentencing Factors for
Different Ethnic Suspect Groups

In order to examine whether other sentencing factors are related to ethnicity, mean
values of various domains (such as oftense, offender, and case) were compared. Results
demonstrate that sentencing factors are differently distributed across ethnic groups.®

The three data sources show substantial differences between ethnic groups on
offense characteristics. Immigrant offenders are overrepresented in offenses that carry
a higher maximum penalty (more than 6 years), while Dutch convicted offenders are
overrepresented in less serious offenses that carry a maximum penalty of 1 year. More-
over, Dutch offenders are more often involved in traffic offenses, while non-Dutch
immigrant groups are more often sentenced for drug oftenses. Especially, Moroccan,
Antillean, and Surinamese offenders are overrepresented in drug offenses. In 2007, for
instance, 15 percent of the Surinamese offenders were sentenced for a drug offense
compared to 1 percent of the Dutch oftenders. In contrast, Turkish offenders are over-
represented in assault offenses, with no less than 40 percent of the first generation and
32 percent of the second generation sentenced for committing assault offenses.

The data further reveal pronounced difterences in offender characteristics between
ethnic groups. Both Moroccan and Turkish offenders are relatively less likely to be
female. Moreover, relatively few non-Dutch immigrants are in the oldest age category
(older than 50), and second-generation immigrants, in particular, are often relatively
young (aged 18 to 30). Regarding past involvement with the criminal justice sys-
tem, immigrant groups tend to have more extensive criminal histories and typically
start offending at a younger age. The disadvantaged position of immigrant groups also
becomes visible in comparing personal circumstances related to their conventional
bonds, including income, high educational attainment, marriage, and children. Ethnic
minority offenders, for instance, seem to have a lower educational attainment and are
less often employed than Dutch offenders. The RISc-data further indicate that immi-
grants experience more problems on various other domains of risks for future recidi-
vism, such as emotional wellbeing, cognition and behavior, and attitudes. In contrast,
Dutch oftenders experience more often problems with substance misuse.

Finally, case characteristics are also differently distributed across groups. Members
of immigrant groups are more likely to be detained pretrial, and if detained pretrial,
terms are relatively longer. Also, Dutch offenders are less likely to be sentenced in one
of the large cities in the Netherlands: Rotterdam, Amsterdam, or the Hague. Another
notable difference 1s that immigrants less often accept their criminal responsibility than
Dutch oftenders.

Taken as a whole, these comparisons suggest that offenders from ethnic minority
groups tend to be convicted for more serious crimes than native offenders and that
they tend to have more problematic personal and offending backgrounds. These char-
acteristics may in turn be tied to judicial assessments of increased levels of blamewor-
thiness or increased risks of recidivism. Because offense and offender characteristics are
indeed distributed unevenly over the distinct ethnic groups, ethnicity might indirectly
affect sentencing outcomes.
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Multivariate Relations Between Ethnicity and Sentencing Outcomes

To test whether ethnicity directly or indirectly affects sentencing outcomes, multivari-
ate regression analyses were conducted in which we examine whether differences
in sentencing among ethnic groups persist net of statistical controls for offense, case
processing, and offender characteristics. Table 10.2 reports the findings of logistic and

OLS regression models for the incarceration and sentence length decision, respectively.

Table 10.2 Logistic and OLS Regression for the In/Out and Sentence Length (In) Decision (Full Models®)

The
Netherlands

In/Out-Decision

Sentence Length

2007 cohort

RISc

PP

2007 cohort

RISc

pp

pp?

(N = 89,147) (N = 20,841) (N = 1,506) (N = 15,889) (N = 9,699) (N = 1,506) (N = 925)

Exp(B) Exp(B) Exp(B) Exp(B) Exp(B) Exp(B) Exp(B)
Ref: Ref: Ref: Ref: Ref: Ref: Ref:
1st Generation
Morocco 1.65%** 1.30 - 1.06* 1.00 - -
(former) 1.29%*% 1.26 — 1.08%* 1.08* — —
Neth.
Antilles
Surinam 1.57%** 1.01 — 0.94* 1.02 — -
Turkey 1.39%*%* 1.04 - 1.11%* 1.19%%* - -
Other 3.60%** 1.11 - 1.07** 1.14** - —
Western
Other non-  3.56%** 1.24 - 1.19%x% 1.04 - -
Western
2nd
Generation
Morocco - 1.35 1.50~ - 1.14%* 1.16% 1.36%
(former) - 1.62 1.35 - 1.04 1.06 1.06
Neth.
Antilles
Surinam - 1.36 0.95 - 0.97 1.15 1.55%
Turkey - 1.70%* 1.58 - 1.05 1.02 0.92
Other - 1.27 1.36 - 0.99 1.05 0.86
Western
Other non- — 0.93 0.72 - 1.05 1.06 1.54
Western

* p <.05,%% p<.01,and *** p < .001.

1 Likelihood of prison sentence longer than pretrial detention.

2 Number of days the prison sentence exceeds the length of the pretrial detention.

3 Controlled for severity of the offense (e.g. maximum penalty, type of offense, number of offenses); case
processing characteristics (e.g. court district, pretrial detention); and oftender characteristics (e.g. age, sex,
prior criminal record, prior prison sentences). The RISc-data and Prison Project-data also controlled for
social circumstances of the oftender, like unemployment and drug and alcohol usage. Complete results of

the full models can be requested from the authors.
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In line with prior work, offense severity and case processing characteristics, such as
pretrial detention outcomes, exert strong influences on sentencing outcomes. Charac-
teristics of the offender, such as sex, criminal history, and certain personal circumstances
also affect sentencing outcomes. The results further show that, despite the controls for
offense, case processing, and offender characteristics, ethnic disparities still exists in
both the incarceration models and in the sentence lengths models. However, effect
sizes in the multivariate models are smaller in comparison with the bivariate models
and some effects became non-significant, meaning that the initial ethnic disparities
found are at least partly explained by including various offense, case, contextual, and
other offender sentencing factors that were shown to be unevenly distributed among
ethnic groups in the second step of the analyses.

In the full 2007-cohort population, all immigrant groups are still more likely to
be incarcerated compared to Dutch defendants. The imprisonment odds now range
from 1.29 for Antilleans to 3.60 for other Western immigrants. The odds for Moroc-
cans, Antilleans, and Surinamese are smaller compared to the bivariate model, yet the
reduction is relatively small. Ethnic disparities can thus only partly be explained by case
characteristics and indicators of difterential involvement.

The RISc-data includes more detailed offender information compared to the 2007
cohort. The results of the multivariate analyses show that, when offense, case processing,
and offender characteristics are controlled for, the ethnic sentencing disparities in like-
lihood of imprisonment are no longer statistically significant for the first-generation
immigrants. Of the second-generation migrants, only the Turks have a significantly
different likelihood of incarceration compared to the natives: Turks are 70 percent
more likely to be sentenced to prison.

The results from the Prison Project-data show that there are no statistically significant
disparities between ethnic minority groups and natives regarding their odds of receiving
a prison term that exceeds the length of the pretrial detention. This was also the case in
the bivariate model.

Regarding the sentence length decision, main eftects for some ethnic groups are
found net of other sentencing factors in all data sources. Of all offenders sentenced in
2007, for instance, first-generation Antilleans and first-generation Turks received sen-
tences 8 and 11 percent longer than native offenders, respectively. The Surinamese, on
the other hand, receive shorter prison sentences. Moreover, where Moroccans did not
receive significantly different prison terms in the bivariate model, in the final model
they are sentenced to 6 percent longer prison terms.

In the RISc-data, ethnic disparities in length of imprisonment are smaller compared to
the bivariate model,but there are still differences between ethnic groups. First-generation
Antilleans receive 8 percent longer prison sentences than Dutch defendants, Turks
19 percent, and immigrants from a Western country 14 percent. Regarding second-
generation immigrants, only Moroccan defendants receive relative longer prison sen-
tences (14 percent longer).

More punitive sentencing outcomes for Moroccan offenders are also found in the
Prison Project-data: 16 percent longer total prison sentences and 36 percent longer
terms of “extra time.” For second-generation Surinamese, this extra time 1s 55 percent
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longer. Antilleans received longer prison terms in the bivariate model, but once con-
trolled for offense, case processing, and offender characteristics, their sentence length is
no longer significantly different from that of native offenders.

Discussion

The purpose of this study was to explore whether the ethnicity of the offender either
directly or indirectly affects sentencing outcomes. We hypothesized that sentenc-
ing disparities between ethnic groups occur because the factors that judges use to
determine the sentence are unevenly distributed over distinct ethnic groups. Ethnic
minority groups are differentially involved in crime (e.g. more crimes or different
types of crimes) (Engen, Steen, and Bridges, 2002; Hagan, 1974; Hindelang, 1978;
Spohn, 2009), and are socially and economically disadvantaged compared to the native
group as well. Thus, when judges take the severity of the crime and the disadvantaged
personal circumstances, such as unemployment and drug usage, into account, ethnic
minority groups might receive different punishment outcomes than native offenders
(Van Wingerden, Van Wilsem, and Johnson, 2016). We consider this an indirect eftect:
offenders do not receive harsher punishment because of their ethnicity, but because of
their crimes and personal circumstances, which are more disadvantageous for ethnic
minority groups.

Our findings show that ethnic sentencing disparities decrease when characteristics
of the crime, case processing, and the oftender are taken into account. This suggests that
the observed ethnic disparities in sentencing outcomes are at least partially due to dif-
ferences in case and offender characteristics and that ethnicity has an indirect influence
on sentencing decisions. However, we find no clear pattern in the role of ethnicity in
sentencing: where one minority group has a higher chance of imprisonment, other
groups receive longer prison terms. Furthermore, a clear pattern is also absent when we
compare the three datasets: there is not one ethnic minority group that is consistently
punished more severely than the Dutch in all three datasets.

Even though we found support for indirect ethnicity effects on sentencing, eth-
nic sentencing disparities did not fully disappear when offense, case processing, and
oftender characteristics were controlled for. These findings thus offer only partial sup-
port for our hypothesis that ethnic sentencing disparity would disappear once offense
and offender characteristics are controlled for. Because ethnic disparities in sentencing
cannot fully be explained by differences in characteristics of the crime, nor by differ-
ences 1n characteristics or social circumstances of the oftender, we also found support
for our second hypothesis: ethnicity may directly influence sentencing decisions. Ethnic
minority groups may thus receive different punishment because of their ethnicity. This
may imply that patterns of social stratification are not limited to the U.S. context but
also apply to other contexts with supposedly lower levels of discrimination. However,
alternative explanations cannot be ruled out. Although we employed relatively strong
controls for the severity of the offense, and for characteristics and social circumstances
of the offender, other unmeasured variables that are related to ethnicity might also
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account for the sentencing disparity between ethnic groups. Examples are cultural
differences in the tendency to deny having committed the crime and in verbal and
non-verbal communication with the judges. That said, direct eftects of ethnicity on
sentencing outcomes could not be ruled out in the current study. These may be caused
by the heuristic strategies of judges: at sentencing judges may unconsciously rely on
negative stereotypical attributions tied to offenders that belong to a particular ethnic
minority group.

Although we found both direct and indirect ethnicity effects on sentencing out-
comes, it is important to note that these are most likely underestimated. An important
reason for this is the measurement of ethnicity in the datasets. For instance, ethnicity
in the 2007-cohort dataset is solely based on country of birth of the offender, meaning
that second-generation migrants are considered Dutch. If these second-generation
migrants were considered non-Dutch, more severe sentencing disparity would prob-
ably be found. Furthermore, the Prison Project-data only contains offenders who are
born in the Netherlands, and thus ethnic disparities could not be examined for first-
generation immigrant groups using these data.

Conclusion

The current study specifically addressed the call for sentencing research that focuses
on more diverse ethnic minority groups in other sentencing contexts (Sampson and
Lauritsen, 1997; Ulmer, 2012). Although the Dutch sentencing context is very differ-
ent from that of the U.S., similar effects of defendants’ ethnicity are present. Our study
shows that ethnicity both directly and indirectly affects sentence outcomes, resulting
in harsher punishments for offenders from an ethnic minority group. This is consist-
ent with prior research from the U.S.-context (Mitchell, 2005; Spohn, 2009; Zatz,
2000). Stereotypical attribution processes in punishment may does not only occur
in American courts but may be more universal (Johnson, Van Wingerden and Nieu-
wbeerta, 2010). Future research should aim to study ethnic sentencing disparities in
other national contexts in order to establish this.

Our study also contributed to the existing research by incorporating very detailed
offender characteristics to study effects of ethnicity on sentencing outcomes. As Zatz
(2000) notes, information about personal circumstances (and legally relevant factors)
should be included in sentencing research to disentangle some of the racial/ethnic
effects. Although we could not control for every possible personal circumstance, the
uniquely detailed offender characteristics that we used as control variables enabled us
to assess ethnicity effects more accurately than in the vast majority of previous studies.

We further enriched the sentencing literature by being the first to examine difterences
in sentence outcomes between first- and second-generation immigrants. Our find-
ings reveal important differences in punishments between generations. And although
clear patterns for distinct ethnic groups could not be found, it seems that second-
generation migrants are more likely to be send to prison, whereas first-generation
immigrants receive longer prison terms. Future research is needed to explore these
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intergeneration differences further. Our results regarding the differences between the
“in/out” and sentence length decisions also underscore the importance of examining
these decisions separately.

Future research should also use more accurate measures of ethnicity. Unlike in the
U.S,, suspects in the Netherlands are not required to fill out a form on which they
indicate their ethnic group. In our study, ethnicity is determined by the country of
birth of the suspect in combination with the country of birth of his parents. This
measure does not fully reflect ethnicity because cultural aspects of ethnicity are not
captured. Future research may benefit from improved conceptualizations of ethnic-
ity that account for the dynamic and changing nature of racial and ethnic identity
in society (Johnson and Lee, 2013), for example by using a measure where the eth-
nic group is self-identified. This is especially important because third-generation
immigrants are currently old enough to enter crime statistics. These oftfenders are
now registered as native Dutch offenders, but cultural differences and differences in
socioeconomic status clearly exist for this specific group. In order to further disen-
tangle ethnic sentencing disparities, more attention should be paid to the cultural
aspect of the concept of ethnicity.

Disentangling interaction effects is also a worthwhile avenue for future research.
Because specific combinations of offense, case processing, and offender characteristics
might in particular relate to harsher punishment for certain minority groups (Spohn
and Holleran, 2000), studying interaction effects can provide insight into who is pun-
ished more severely in what circumstances. Moreover, future research should also try to
gain more insight into cumulative disadvantage of ethnic minority groups throughout
the different stages of the criminal justice system because disparity might be caused by
differential treatment in prior stages of the criminal proceedings (Spohn, 2009; Ulmer,
2012;Wermink et al., 2016).To gain more insight into why ethnic sentencing disparity
occurs, future research should strive to incorporate other research methods, such as the
interviewing of judges.

The findings of the current study provide insight into the role of the ethnicity
of the offender at sentencing but may also contribute to normative discussions on
the desirability or legitimacy of ethnicity as a factor that either directly or indirectly
affects sentencing outcomes. It is important that judges and other court actors join this
debate because there is still much uncertainty about whether oftender characteristics
are legitimate sentencing determinants, especially in the Netherlands where judges
have broad discretionary powers. If ethnicity of the oftender is indeed considered to
be an illegitimate sentencing determinant, it is of utmost importance to take measures
that improve consistency in sentencing.

Notes

1 Differences in the criminal justice system and racial and ethnic heritage limit the applicability of
these findings to the Dutch context somewhat, so we do not review this research in detail.

2 There are some examples of European multivariate studies on sentencing: Kruttschnitt and
Savolainen (2009) used Finnish data, and Pina-Sianchez and Linacre (2013, 2014) used data from
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England and Wales. However, these studies don’t include defendant’s ethnicity. A European study
focusing on the treatment of immigrants and their descendants by the criminal justice system was
conducted in Denmark (Holmberg and Kyvsgaard, 2003). This study shows immigrant-based
disparities in being arrested and being remanded to custody, but imprisonment decisions were
not studied. Moreover, controls were not included simultaneously into their models.

3 The WODC cannot be held responsible for completeness, correctness, and the use of these data.

4 Several scholars argue that sentencing should be understood as a two-stage process, involving first
a decision about whether to imprison and second, if incarceration is selected, a decision about the
term length (Johnson, 2006; Steffensmeier et al., 1998; Wheeler et al., 1982). Bushway and Piehl
(2001) have suggested that under highly structured sentencing guidelines, sentencing may be best
modeled as a single decision-making process, but this does not characterize the Dutch context,
where judges must first determine the type of punishment followed by the term length.

5 All criminal sentences involving confinement are defined as incarceration sentences. Incarcera-
tion was coded 1 if the offender was sentenced to an unsuspended prison sentence and 0 if they
were sentenced to any combination of non-incarceration options (e.g. full suspended sentences,
community service, or fines).

6 In the Netherlands, punished offenders are immediately released from prison when the imposed
sentence length is shorter or equal to the length of pretrial detention.

7 The classification of other-Western and other non-Western offenders is made along the lines of
the standard classification of Statistics Netherlands. The category “Western” consists of persons
from Europe (excluding the Netherlands and Turkey), North America, Oceania, Japan, and Indo-
nesia (including the former Dutch East Indies). The category “non-Western” includes persons
with African, Asian, Turkish, and Latin American backgrounds.

8 These results are not presented in order to conserve table space. The results are available from the
author upon request.
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Appendix A
SUMMARY OF VARIABLES

2007-Cohort

RISc-data

Prison Project

Offense Characteristics

Offense severity

Offense

Statutory maximum
penalty in 5 categories

—Type of most serious
offense (20 dummy
variables)

—Number of charges

Statutory maximum
penalty in 6 categories’

—Type of most serious
oftense (15 dummy
variables)

—Number of charges

Statutory maximum penalty
(continuous)

—Type of most serious
oftense (15 dummy
variables)

—Number of charges

—Complicity

Other Offender Characteristics

Sex

Age

Criminal
history

Personal
circumstances

Comparison males and
females (0 = male;
1 = female)

5 categories (18-21, 22-30,

31-40, 41-50, > 50)

—Continuous measure of

convictions in the past
five years (distinctions

for property, violent, and

other crimes)
—Prior prison sentence

n/a

Comparison males and
females (0 = male;
1 = female)

5 categories (18-21,22-30,
31-40, 41-50, > 50)

—Continuous measure of
convictions in the past
five years (distinctions
for property, violent, and
other crimes)

—Prior prison sentence

Measures collected in the
Probation Office’s RISc
assessment (see also Van
Wingerden et al., 2016):

—Accommodation

Only males

5 categories (18-21,22-30,
31-40, 41-50, > 50)
—Continuous measure of
convictions in the past
5 years (distinctions for
property, violent, and other
crimes)
—Prior prison sentence
—Age of onset
—Educational attainment
—Fulltime education
—(Un)employment
—Income
—Ever active on labor market
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2007-Cohort

RISc-data

Prison Project

—Education and
employment
—Financial management
and income
—Relationships with
partner, family, and
relatives
—Relationships with
friends
—Drug misuse
—Alcohol misuse
—Emotional well-being
—Thinking and behavior
—Attitude

—DBenefits

—Homeless/drifting

—Overall health

—Chronic health problem

—Serious health problem
past year

—Alcohol misuse

—Drug misuse

—DMarried/registered partner

—Number of children

Trial Characteristics

Trial Pretrial detention (y/n and

length)

Single sitting judge/panel
of judges/court of

appeal

Sentence imposed in
combination with

measure
n/a
n/a

Pretrial detention (y/n and
length)
n/a

n/a

n/a
Acceptance of criminal
responsibility

Length of pretrial detention
and pretrial release

Single sitting judge/panel of
judges

n/a
Private versus public attorney

Acceptance of criminal
responsibility

1 This measure takes into account statutory factors such as attempted versus completed crime, complicity,

and concurrence of offenses.



