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— SR B R R RS TR AT RIERE UREL XFEEL D &9, X R R AR REE B K
WAL FR/E R RFBR P — N2, BEMRMEEXRRANERATMRERZELET 20 #yg
70 FRL2) ABEERFRRBRRMERTTUE SRS, HPENERKNAPIZ, —2KE Wintemute fif
R M REBICH RSB (unregistered cohabitation) "3 ; 55— & Forder 42 i i “ Bo i SL I 5 2 B9 [F) JE 4R
3 (cohabitation protection arising by operation of law ) "(4] | X#b/3p2KA] U R—N—PMH, WATUREN R
G5 BRI AR RO REAKS)  EX 5B IRM, BT 2 T8N E & E
RRELTHIEMNLT) Bk, A AZRA KB H (para-marriage)” —H R RIBX R R Z B ICHFE
PR L8

R, FE RS R Rt 2 M2 P F IR X REFEEXRE T # — L HEEAT. BERA=M
SO SRR EEE, F—-HEBEHE, SMEAXEANEAEEEATESLL EXMEIC.
HIBMXR BRIV ERR R AL LHZER KREMF, R G RA KBS0 _MEREBR
HE, KX FRAX AN EEEEAFTELLTEXMRD, HEEAZRBEXRLGEATEFHIL
TR XSO B =M ELEEHE, CUFELSERMED, B 5BHEXRYE ML, FIE
WXRYFEAHBEARSHRA LS D

HAETA A ERAE R AT UGB R, 4 H A 2 ML Ret, 2R, ANTER(EBHE
T Z A RIRE) 23 BISR A T AELE I ) BE A B A I B . R A EB R M BREE FHE B R K S

* Kees Waldijk 2722 R KR EIHIN
w HRUMEREREFHRERLTRE
(1) ZEmER, BAME, My aa R mEgE.
o (2) B-TOEEXTHZHEE. S01979 46 [ 21 HIER(Sh. 1979,330) (BEREHALE 1623 £F b,i B) (RFERBANAE,
‘ it R FEE RV, EREREMNEZFERAFRAREA) HEEEMIT HEZHT, — S ERMFHILRK 20 #2270 FAR A2 H

B RBEER A RHEHEEEEA _
(3) Robert Wintemute, Conclusion, in LEGAL RECOGNITION OF SAME-SEX PARTNERSHIPS: A STUDY OF NATIONAL, EUROPEAN AND
INTERNATIONAL LAW 759, 764 ( Robert Wi & Mads Andenaes eds. , 2001).

{4) Caroline Forder, European Models of Domestic Partnership Laws: The Field of Choice, 17 CAN. J. FAM. L. 371, 376 (2000).

(5] Michael Coester, Same-Sex Relationships: A Comparative Assessment of Legal Developments Across Europe, 4 EUR. J. FAM. L. 589—91
(2002).

(6) FkE. E59 T,

- (7) YUVAL MERIN, EQUALITY FOR SAME-SEX COUPLES: THE LEGAL RECOGNITION OF GAY PARTNERSHIPS IN EUROPE AND THE
UNITED STATES 245 (2002).

(8) Z . Kees Waaldijk, Taking Same-Sex Partnerships Seriously: European Experiences as British Perspectives?, INT'L FAM. L. 86 (2003).

(9] ATHEEBESFHSEEXA,TEG XGHRN REBH".

(10) #ENSIHED Forder 1 Wintemute FF i3t “ BiC&1k” . 2 Forder, IEFE 4, at 390; Wintemute, 753, at 764. 5 Coester —F , REWRH
“Ei0 &1k (registered partnership) ” F1“ B3 H1{& ( civil union) " RedECUEIFRAMLIBER, BN, Coester, EFES, at 591—92.

(11) EMHED Yuval FRiEEY“ Bic-&1K AR R” A1 Wintemute ST A9 “ ZiCFE" . £ MERIN, %7, at 136; Wintemute, ¥ 3. Forder
H“ BT 3 Y [R) JE 4R 37 (optional cohabitation protection) ” F1“ B2 3224 ( enrolled contract) ” #i X 5, £ W, Forder, 8 4, at 283—86.
TR IR 2B PRI BT

.90 -



BRI o (R A S Sk B R R

352 R IRRH B HZAEE AR R, A0k TEEEXER Y

A3 EE B M7E T IR ILH A BE SR L 38T 220130 0 L 40 7 [ B s ok AR 2 I i i 1, I I
MR R REFIS AR RN R Z BB R . A SCRR R E L3 B RHE , A 28 H 3 i 4
BER ST, BN ] )k A R S P SR 2 [ B A RO R 22 51 5F BB HR R A BT T R

FE TR s FCBOTT 2 R LU A 7 [ B i AR 22 5,100 24 SR e X LAt R U [ R B R AR AT LB I
B X AR R B 26 U T A Y T KR A AT R i JR] B N
BT OF = MK S —— R BB — R 18, IR EE T Sk B (MERS I BT ) B LR RRME . 534, &
SO I BUR TR E A E AL, X P E R B H AR W Ay, TEERA 415 & 4k (life partnership ) T
BRI R HE 2 (civil pact of solidarity) , X Y& AR BN AN SRR -

T\ i 227 5K ] A A A R O A ) S 9

1. XHBIEE LB IE

2001 48, i Z O A BB M AT FRERBHSRFBENER, A, HEZWSBITTREHA,
YR RA RRELWE —F. BIEL LA N Wet Openstelling Huwelijk, 2 AT VRIS I FF 5% (Act on the
Opening Up of Marriage) {17 %3k X7 22 Repk 55 — 58 30 KHATEIT, UL TR MM 2 L M8 o
55 30 RAUDUILE - “ IR T REFERXR . X—MERERBITES 30 %-E‘J%_mo BiT/E5 30 &
RYSE—BHLRE « “ S A AT LA ol 9IS PR 3 B AR L4 5t T o AR TR B9 A 46 55

=R A R IBE (R E RS EE RS W0k, BRAERFIRNFABIERXR. X2H
09, 19 S BEITHG 7 22 B A B R MR EAU R BRRERLE B SR A3 o, R B TS A S5 H0
FETHYBIC, BT 22 ABTFREY Burgerlijke Stand; i< AN 72 3TRBURMAI2ET. FERZEN, AER
SPEIS R R R , 8 R R A T BORT W, E— LB B UM B R AT 2847 o

RESERESEILE, RAS A NEFERHE R ERNSZHBRE, FXLE MEREASE—EE
68 R IBHMESE 1L A BN IS W, BRI E F R BUR BICIM BIC S5 18 . BEJS T 948 48 TF 2
# (Act on the Opening Up of Mamage)i%‘fﬁﬁ}AT_L%B@ﬂﬁﬁﬁl B REIEER R

2. B4 A HMB IE S 1k A G 4

ToF 22 TP OB B, — 20 R A I S MRS AR i P S L B S B I N RGBT KR T
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(12) AR REEA S e RSB, R RS B RN E R, AT, B+, mEX, XEH, RAFEMFIRE.
S A HEELEREAFTXELENERNIR L, 3082, BUR L, SR LA T B BN EAREARCERBEZA, PERE
FKEBCRBESEATRERBYERNCTAMEET ERANEEEARN. IRERE EMEREIUR S a8 MBS IR
( pseudo-marriages) LARZEITIETEE A . ML, RITREMNERFBEMARTHEN. EEMEIMRMWNNEEA N REN TR, 2
L LEGAL RECOGNITION OF SAME-SEX COUPLES IN EUROPE ( Katharina Boele-Woelki & Angelika Fuchs eds. , 2003 ) [ hereinafter EU-
ROPE] ; LEGAL RECOGNITION OF SAME-SEX PARTNERSHIPS: A STUDY OF NATIONAL EUROPEAN AND INTERNATIONAL LAW
( Robert Wintemute & Mads Andenaes eds. , 2001) ; MERIN, {88 7; £ Il Kees Waaldijk, Civil Developments: Patterns of Reform in the Le-
gal Position of Same-Sex Partnership in Europe, 17 CAN. J. FAM. L. 62, 62-88 (2000); Kees Waaldijk, Chronological Overview of the
Main Legislative Steps in the Process of Legal Recognition of Homesexuality in European Countries, INT'L FAM. L. 91-95 (2003) (& Z
P41k http : //www. emmeijers. nl/waaldijk) .

(13) BRE_FHH.

(14) SRE=F5

(15) BRLENHELS,

(16) BREFIFS

(17) De Wet Openstelling Huwelijk of December 21, 2000, F 2001 EAMAEM 2 EH M T L. Mik http://www. overheid. nl/op/index. html
(& “Staatsblad” , 7£ “2a” Fij A “ Openstelling Huwelijk” ) , 238 E B HRIEM A, Dr. Waaldijk f5iE47 LAF] http:// www.
emmeijers. nl/waaldijk. Fi#%&, XEBFSIENHR LR, 2R Kees Waaldijk, Small Change: How the Road to Same-Sex Marriage Got
Paved in the Netherlands, in LEGAL RECOGNITION OF SAME-SEX PARTNERSHIPS: A STUDY OF NATIONAL, EUROPEAN AND IN-
TERNATIONAL LAW 437, 437-64 ( Robert Wintemute & Mads Andenaes eds. , 2001) ; £ I, IAN SUMNER & HANS WARENDOR, FAMI-
LY LAW LEGISLATION OF THE NETHERLANDS ( Ian Sumner & Hans Warendor eds. , 2003). E3XRIEMR 2 RERE 2L LK ERHL
BB PHIE,

(18) BB (Burgerlijk Wetboek ) 84 3C LA K TR Bt 4= R 37 15 892 X7 LA 3 http . // wetten. overheid. nl L&?o
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KRB IR R RS RIBEIT A AR . WMERBET 199 47 A9 HE &
2000 4£ 9 A 12 HEXPIMERE T ERSED . F4 12 A 19 B XE LW REE T, 2000 412 A
21 H,Beatrix L EIEREE TXWIER. ENIT 2001 41 A 11 HYPRMHIER ZAE 7 #i T Staatsblad
£,F3FM2001 4 A 1 BRERRSY R MEREB REATE —SFRMEHT THBIELY

FE=REE R 2001 43 A 8 HAEBE P XMBAERNERZBNRN TBYRIEBETWARRN
TBIERELLBOT” SR EAUGRHE . SRR RS T HAENEERES N 51" ML
K7BHT AP HES B ARE

UL SR 2001 47 10 A 4 HHEH S K ER B KRB IER 2 Rk S LUEAMERIT Bk B & ik
AR B, IR IRTT RO A E 563 R RO BT A4 & B9 T 200 A SCRUHERE (240 2001 47 10 A 4 HIERTER
ZREME-BPIMAT —DFHFFH— 253sa [P 55 253sa FHE , YRMRBEEFE TLH (10
LRI 4 8 R RPEAE B SRS RERA T2 NN, RIEEE T HAEZ A B HA
WETRACH. RSN, EFHREFE B SR EREBE IR (FER ) FTREER K LR 28R
ML, WENEBRENET L RMEMBAGE B ShIRE-G ¥R 0 SOk B 4 B T 05 15 A 018 8 1 4R AL
W, ZEKBEENCE G0, ERFHNREFBLALET— N EXKUGFRERF

3. [FIVESE AN A S 4 2 18] 5% B 22 1

TERT 2 A b, SRR R R R R T RARR 29 - AREX TEEKRARRE, RE
) A (B TR EE ALUE B R R OB T IR T4, (B ik R RIH R EATTE EYSR. RERERE
FAAA T AT RS, XM EER Y TEFERRERENEE, ZMER 2001 4
3 A 8 AiREXSMEILERSFES 1 RETHTHAAE )

REX—BRAMUB TR T, BER AT RESZES K 1L, 2003 12 A 18 B, FilBRH T —4
FELRMEBER LR R R AR &S E LE R B4 ") I Rt — S FRBUF B T4
ELEW SR, AR RERAYGRAEILEL ARESKESNSK —HERE, f T 2003 £ Eik
FILEMNEZREFEEZ —mIFCEEFRERAYUSTILE, AREIT 2004 £5 B AR IR R B AR B
R FIER = FER USRI LE ) R A G — B, BT BUR 6 B — 3 S R 4 5
1993 45 F 29 A B EESRET AAETHIE CU R AAREY R FHER MK RENHEKY
— K, ZHENILEEREZ BT, ABENET, AETKEERR 2005 £EHT-THKREZE,
THRRTEE AR BRI ER AR EREGR 2 &5, it an R EEUF A T8 Bl e T
RABE, kst — DB R R 85 R E B R R — A TR B3 & 4 34

(19) ER/AMTE Staatsblad b, Mot http: //www. overheid. nl/ op/index. html.

(20) &M Stb. 2001, 9 & 10.

(21) BRERIT,

(22) B Sth. 2001, 128. BEET 2000 48 A 22 HHRHH,2001 46 1 A 30 A7 FBEExL,2001 43 B 6 H e L iUBailiag, 2001 463 A
8 HASBRNERE, T2001 44 A1 HERER.

(23) Stb. 2001, 468.

(24) ZHEET 200043 F 15 HiRH,2001 4E3 A 27 HETIXBHER,2001 4610 A 2 HEE L BGELE,2001 5510 A 4 HEEERNE
BIET 200241 A1 BERER.

(25} ZRER1T,

(26) HRHEE BRI R T H A EF 7 2 RS A T B B AERR

(27) Wet Opneming Buitenlandse Kinderen ter Adoptie, December 8, 1988, amended by the Adjustment Act of March 8, 2001, Stb. 2001, 128.

(28] Kamerstukken IT ( FilBeRISCHF) 2003/2004, 28457, nr. 11.

(29) Kamerstukken I ( FBEAI3CHF) 2003/2004, 28457, nr. 11, F—RXEE TH -k (o, 12) ERBUFHEHLRBE(QEE
B) AR LRAEEBRFAMTERGILE. 4304 F LB http://www. overheid. nl/op/index. html I #§ % ( & i “ Kamerstuk-
ken” ),

(30) Rkt nr 14.

(31) Rk,

(32) Ak,

(33) Ak,

(34) FL.
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BEANPFERKFLAEE . MZREMNELKRRMEFHIAETLHESD) X—HEE RE
ATFRERE, B ARELE 19 FYAEEAUNEREE. Z&ANEMTLRMEMEITE£F Y
RE A A TR B P AFAEL R . B R R IA I R R P A E X — & R X RV -
RAN L RIS A N F LRI WA RS RER S ML, AL SREZRNEEEST
Ko Bk, AL FARBRENE—EF T B HREE T ER B HEER EHE L0

B&JS , St T 2001 4F 10 A 4 H :BOREANX —EHES H. RIEHE 253sa ZHE LR
B —H e F L B NEALRE RN, ESMREEETLESKFRFRRPEAENLE M,
BAEX—BRF#ETIES, ELTUEKB CHEENE.

X—SCAHEE BRI WRFES N, EXTRERABEA BOEK TS S ES, TIEET
T—MEARMNRERBFAE FHIEH S 50N EEAEREHMATREEHE (L) XE 50K
BEAELD BUFIE T S Re A X AEH FIR . 7E 2003 4F 12 A 22 H—EE, ATk
R B4 IANAHBER REHEHIENTERTHXERNE . BRAAFE-NMEENFHERXMBER
AR, RIEERET BB R AR — B, M, R 3 3R LR ENE L
RT KEBEFRAETERIRE, K AINE — AR AT REHA S 75 B o7 e A 2k, S A 2 18 O 4 7R 19
BB (A LB HE, FHRAFA XN R R BN ER) . AT, ik it 58] 2006 4, F
B IE 2 AR F R T AR PX A ) R 38 |

REFEWSERB EHFEER, BRERBEMREHEBEBNIEEEEHHEMRN ., BRELFE
FMANGE S, R TMEXRANAEHRFEERTHE L) 5ARGHBEHAE XN BEHHAE D
F%E A FREMFERB O HAEY—FREER 2 ARBBAR ZBAR, DT A B RE1EMN 24
1B, AMTFERBWE, EF—BRERAEHAREBITUSAFEHER. Bk, ZB4HREERE
BRI LT ,

77 22 E PR ARMWE AL B W RIS 5 S IS AR X BIE . TAEHMER, RNl g4
FEEREMZR, B, 7B 2R LA RIS AR B RN T e oA H A s 4 fF
ENEVATE ESCRBE M AT R T X SR A R FE B X — 25 R E RS R &
AR — SRR, TXFEAE 53 FRESRESWEE X, B, FEEEEESN T
STEIGE R SERRA IS PR R A R R MR, X — AR R A R BB % B B i L4

4. PR

2 BAH A LB AFRERBASBENER, X—IBEH T INVMIELZN SR, 81
INBEEESBS N SROFTE, B —IHNEREZRER AR, RYBZHRI“ELH E/# (law of
small change) ” F1“ FRHE P51 # ) (trend of standard sequences) ” BIIZAE () (LM AR(LER St X RE R
SEMHBERAURRRALEENRNE BEKR,

(35) BRLEERFE—HE 199 K, REH(Burgerlijk Wetboek) 23 LA K BT A HAG 4 35 37 ¥ M2 3C AT RLE] http://wetten. overheid. nl |
#E,

(36) Kamerstukken II 1998/1999, 26672, nr. 3, p. 4—5; BRER 17,

[37) Kamerstukken II 1999/2000, 26672 & 26673, nr. 9,

(38) [k, nr. 14,

(39) REAF-BHEH &,

(40) Wet conflictenrecht huwelijk ( Private International Law ( Marriages) Act) of September 7, 1989,%5 2 &; REMRE - HHE 43 &£, Rt
( Burgerlijk Wetboek ) -4 3C A B2 Air A oAt 4 3537 3% #9© 3CWT LA E) http ://wetten. overheid. nl F# %,

(41) £ Kenneth McKNorrie, Would Scots Law Recognise a Dutch Same-Sex Marriage?, 7 EDINBURGH L. REV. 147—73 (2003) ,

(42) Kamerstukken IT 1998/1999, 26672, nr. 3, p. 7—8. F B 17, W& X4 0T L3 http://www. overheid. nl/op/index. html {8 & ( A
“Kmerstukken” ) ,

(43) Kees Waaldijk, Standard Sequences in the Legal Recognition of Homosexuality: Europe’s Past, Present and Future, 4 AUSTRALASIAN GAY
AND LESBIAN L. J. 50—72 (1994) ; &I, Waaldijk, ¥ ¥ 17, at 437—64; Kees Waaldijk, Towards the Recognition of Same-Sex Partners
in European Union Law: Expectations Based on Trends in National Law, in LEGAL RECOGNITION OF SAME-SEX PARTNERSHIPS: A
STUDY OF NATIONAL, EUROPEAN AND INTERNATIONAL LAW 635, 635—51 (Robert Wintemute & Mads Andenaes eds. , 2001) ,
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fr 2B 1811 AT A RN 5B, 1992 48, Fl vk S BH AL 28 R MR B e L, 1994 48, F455
SR BN A0SR T SRR A R . B SR, BYR T 3T JLAMR I 55 B R L E
Bt REE ; R, BRI B T EBMRE S B MAFEENRRE.

M 1979 FEFF IR, F7 22 B AWK O IR I B BT A AR A X5 IR T T IRIERIE & ) BRT A8
BRI, R R & MREERE & Z A FAESRE L2, B, A AT E L TR SRERARR
HERIE .

KT FEAEE, SE RS EACZ BRI R — Wi R d 2. 72 20 2 70 ER, MR ERB (R e R R
HIE RN REF LR AT, B, RUREHREREEZRIFE—SEF], IEWMZATHED)
#, e — 2R AR . SRR RE A TA SR E WA R, RIEFE RS HEHEN
FAINEZ T2 B WA RBEF A BMNGER D,

7E 20 42 80 E MM 90 FREH, E /R URBANRBRELBZ RENERENRH T
ERTRE, 1992 4, A EEAZRESBICRA-MBICAIKEIE, &l 5 1989 £ Lk TR AR
KAEM) REERTF 1994 EHE, —PMREXTHIDAKERR, H—PRXTHFEFERMLF M
XEEETF 1997 FIEXBAEEIFT 1998 £1 A 1 AlR4AH 4 Fat,1997 412 A 17 HEFiILaKHAE
PR 2 P R B ISR B A T £ B IE N B B E A EID A A BT A1k L8

BB, 2R T M REBSH—HERE, REZS%E, REBXTHATLRESE
IR JLF e M R AR, XX ZFF BRI A GRS BRI E— N E RN HEL . A, 5
P SRR AR I, B 22 5 B R E RV R B A Rt BC R R AT LUE R RID 6 AR & o

BEE SRS, BIC AU SBREZ B R T =AER/R A, FEFETXEGH SPEANT
i =AHl, EXFSHHE,BRTEBRKRE L2, B Gk AN FLHATER T 59,50
AL RN ZARERANGZEREAAFEFRICEIKER, %%H&ﬂ‘] A ORI 2 B AR,
TR AR FERF LA R, e A TR D ASRE R 2 ARMNESL EMHE, it
SHE, RERSENEFRCEKAREIRBTNE , BEE FHRSEN T WEAMGRITEERE
M & EBL, EXBHHFE, A XLFFPAEREFRIIE(T 1998 1 A 1 B4 48/
T EISRCEARBECE R A A2 0E , X B AT UL K IR R B EFE R G KA MIEEFEE , T B RS
FEBEERE. BOLRRPRIBEEIT X WSEF LRGN, 1998 F£4 A 1 HEAMMBFE
BB T MEELEEHITERNZER ) WIRE—RAEIEEZ SR AT B8, 54k R & B A sl 2
MACBMERAE S5 —2 FHEERE ) #0] LAHEFTIRESR

FEREE X L7 B R AL , B RS TA R B 1B S O 0 R4 B D B AN 2 (RIS 4R 7 7 B9 22 1) L E 24 4%
Gi/ho X—ENTEFZIEBBE T AR, fir 22 04 8 i 13 58 5K BUR L B O 18 308 8 B Fn i sk il
BELS0) 1996 FBUNAR T — 1 H 8 BB LT RABMEHNEZRSR, ZAMFHEARFBENERR &
( Commission on the Opening Up of Civil Marriage to Persons of the Same Sex) 5!} ZZRETF 1997 4£10 A
BAT T ERHRE LY BRS—FIAAREER, AR B RO, RN AT DL ILRT
i RAGE RAE N HARB F B4R R, BRN M2 A BB RFEN . R TR E M 8 ahiE R R R, &
REMA—BEICRA B3R FEN ., BRESPHRSENE BB B KT do 0 15 =] 4 B M

(44) March 2, 1994, Stb. 1994, 230,

(45) SHER2 RHEM X

(46) 2L Kamerstukken II 1991/1992, 22300—VI, nr. 36. <34 7] L3 hitp://www. overheid. nl/op/index. html FI§%&,

(47) 1997 47 A 5 HEiEa{kk, Stb. 1997, 324, 11997 4 10 30 A 3tF M, Stb. 1997, 506 (#EiTREM) ,

(48) Stb. 1997, 660. (F 199841 A1 HAR) .,

(49) B L1997 4 12 H 24 BIEEK,Sth. 1997,772,

(50) £ Kamerstukken II, 1995/1996, 22700, urs. 14, 18,

(51) ZREFEENS.C.J.]. Kortmann ##2, Waaldijk {§+RHAM-t A FH—iL.

(52) ¥ AE:EBAIM 45 Rapport van de Commissie Openstelling Burgerlijk Huwelijk Voor Personen van Hetzelfde Geslacht( &R X FHITRE
ERH M 2 E A T REREARE), (1997) . ZREEE RS,
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Fo 1998 4£5 A Ktz /G, $—BEKG BURE T3 o8 B ) BE L or il BEAN B St R RAUR & A T
ik

B& BUMEHITA RS 3, HUE - (1) BRI EAB R F 2 BT 2 A MAUR AL 5 5 B IR X
HFFRHTERBFI LS MRS (2) e ek A (B LS — 5 —20) MR AR A H
T BAFERILRFENGE (3) RKBHZBERRSNEAB AT UGSEE LSRR, REX T RAF
2N RBREMZAHGEBELGS) (4) EF T BIL A KA T LIRSS RS H 0L T S0 88 R B i 3k1S
BRSO T 6 56

R TE 37 5 RO S8 A BE R R BE AN B Bl AL R SRAR R BE S5 L R RN AR R o XS vk
A ERR AL, ARERERENFEREARZEMNERLME TS AEREERFHBMN
T3 T 7

=\ B 5 T [ 44 S8 408 A0 > 5 0 A BE ) 57 9%

1. XS LB IE

FARIB 5 AN IR, AP R R RS BN E R ik, KA BIT T Rk, 5
SIERERE %8 BIELEZ N Lo Ouvrant le Mariage a des Personnes de Meme Sexe et Modifiant
Certaines Dispositions du Code Civil, £ TF 200342 H 13 HE EH. RERAFRUHEIEMH, BT T
Rk SRR (5

HAIe Rk HEE 143 FHBITZE, BHE THE L. BITHRMEE 143 KME : “Deux personnes de
sexe different ou de meme sexe peuvent contracter le marriage” ( B {~F M 22 (A B[Rl 2Z (6] BR 7T LA 4R 45 08
W) o SHFZARML, A REBIB RS R BURWEEBR 5 TF. Bk, AR, GBI LFELATRA
Fi (officier de Detat civil) , BREIEAL AT AERIZE T, RABHEATRICZE, REATUEEHRHE
B EF R BRI

2. FtE ISR RIS IR 1R AR B 2 5 ,

RERFHERELEFERBRSBNEEEGRMERN, BERTEA, XRTEBXRANAER
LERATIE . 572 RESHER, AN REBORANE T &M IESEENRBEXR, K ZE,
BT R B B E AR I B Z B R Z M 4518 . RESBMEEZ 4 RAER M, (B RIS HE A 74
IEIEZ B =B BAZ R, 2 BIR X TR 55 5L 3R (second-parent adoption) FIFEFUIR

BIE S RILHLE 143 55 Z 30O E SCAUHE E #LN (L 7006 158 315 &%) A& A F RIS W
T, 5345 FRIAERNE , RA Y307 B IE H SR AT D#TE ZAC8WSR 56 346 KEHILE
RE YW BB E AR A4 e TR . Z IS 345.346 AU EWN T BB, ZWFRFEE—

(53) SREXEAFE B 395,395a £,2000 4F 12 A 21 BEREXTEHIT THIT,5th.2001,9(2001 F4 A1 BAR) . RERMEILK
B Hofb AT 3£ 3CAT AR http://wetten. overheid. nl Fi#%K., Z2RER17,

(54) BREBEHE 55 253aa,253s5a 55,2001 4 10 A 4 HERXWHFIT THIT,5tb. 2001,468(2002 1 A 1 HAER) .

(55) BSRRERE—HE 43 £,2000 412 A 13 HERMHEHFT THIT,S5th. 2001,11(2001 F£4 51 HER) .

(56) BRBARESHEE 2 %&(c),2000 5 25 BEREIETX—%,Stb. 2000,256 (2000 426 A 23 H4EX) .

(573 &R M. Antokolskaia, Recent Developments in Dutch Filiation, Adoption, and Joint Custody Law, in FAMILIA, 781804 (2002) ; Kathar-
ina Boele-Woelki, Registered Partnership and Same-SexMarriage in the Netherlands, in LEGAL RECOGNITION OF SAME-SEXCOUPLES IN
EUROPE 41—53 ( Katharina Boele-Woelki & Angelika Fuchs eds. ,2002) ; MERIN, ¥ 7, at 111—29; Barbara Reinhartz, The Nether-
lands, in FAMILY LAW IN EUROPE 437—467 (C. Hamilton & A. Perry eds. , 2002) ; Astrid Mattijssen et al. , Legal Protection for All
Children; Dutch-American Comparison of Lesbian and Gay Parent Adoptions, 3.1 ELEC. J. COMP. L. (1999), athttp://law. kub. nl/ejcl/
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SYMPOSIUM ARTICLES

OTHERS MAY FOLLOW:

THE INTRODUCTION OF MARRIAGE,
QUASI-MARRIAGE, AND SEMI-MARRIAGE
FOR SAME-SEX COUPLES IN
EUROPEAN COUNTRIES

Kees Waaldijk™

I. INTRODUCTION

The legal recognition of same-sex partners living together as husbands
or wives has gradually emerged in the law of several European countries.!
Initially, this was done through the process of recognizing de facto
cohabitation for a number of specific legal purposes. The earliest examples
of such recognition and regulation of same-sex partnerships are found in

* Dr. Kees Waaldijk is a senior lecturer and research fellow at the EM. Meijers Institute of
Legal Studies of the Faculty of Law of Leiden University in the Netherlands. For further
information please visit http.//www.emmeijers.nl/waaldijk. This article is based on the text
of an affidavit written by the author in October 2003, at the request of the Department of
Justice Canada, for the Supreme Court of Canada, in the matter of a reference by the
Governor in Council concerning the proposal for an act respecting certain aspects of legal
capacity for marriage for civil purposes, as set out in Order in Council P.C. 2003-1055,
dated July 16, 2003. In this reference the Canadian government is asking the Supreme Court
of Canada for an advisory opinionon proposed legislation to extend the definition of civil
marriage to same-sex couples (after appellate courts in two common law provinces ruled
that the exclusion of same-sex partners from marriage is unconstitutional, and a superior
court in civil law Québec ruled the province’s statutory bar to be similarly unconstitutional).
The hearing on the reference is scheduled for October 2004.

1.  This evolution has also taken place in Canada, Australia, South Africa, and
elsewhere.
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