Universiteit

4 Leiden
The Netherlands

Plato's pragmatic project : a reading of Plato's Laws
Bartels, M.L.

Citation
Bartels, M. L. (2014, June 10). Plato's pragmatic project : a reading of Plato's Laws. Retrieved
from https://hdl.handle.net/1887/25982

Version: Not Applicable (or Unknown)
License: Leiden University Non-exclusive license

Downloaded from: https://hdl.handle.net/1887/25982

Note: To cite this publication please use the final published version (if applicable).


https://hdl.handle.net/1887/license:3
https://hdl.handle.net/1887/25982

Cover Page

The handle http://hdl.handle.net/1887/25982 holds various files of this Leiden University

dissertation.

Author: Bartels, Myrthe Laura
Title: Plato's pragmatic project : a reading of Plato's Laws
Issue Date: 2014-06-10


https://openaccess.leidenuniv.nl/handle/1887/1
http://hdl.handle.net/1887/25982
https://openaccess.leidenuniv.nl/handle/1887/1�

CHAPTER SIX

OUTSIDE THE LAW CODE:
THE NOCTURNAL COUNCIL AND

THE ATHENIAN STRANGER

In this chapter, we will return to the question of the authority of the law code in
Laws. So far, it has been argued that the source for the laws in Plato’s Laws is
dynamic and pragmatic rather than static and absolute. Laws portrays an
exercise in legislation inspired by a particular, Cretan, case. On the basis of an
analysis of the composition of Laws in terms of its own conceptual framework, I
have argued that this exercise presupposes a pragmatic notion of morality that
excludes the absolute, objectifying perspective of the moral expert. Yet before
the absence of the expert can be securely accounted for, two entities need to be
examined more closely: the so-called “nocturnal council” and the figure of the
Athenian Stranger. Is one of these in some way comparable to, or even some
sort of return to, the philosopher-king?

At first sight, either may seem a plausible candidate, since both the
nocturnal council and the Athenian stranger are “outside” the law code: the
nocturnal council because it is introduced after the exposition of law code has

been rounded off; the Athenian because he formulates the law code. This chapter
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will examine the nocturnal council and the Athenian as possible candidates for
expert authority. The first part will address the identity and function of the
nocturnal council, regarding its role both within the envisaged polis and within
the overall composition of Laws. The second half will examine the figure of the
Athenian stranger. Is there any hint that he is a philosopher-king after all—and

if not, what is his qualification to lay down laws?

6.1 The identity and function of the nocturnal nouncil

6.1.1 The okomog of the nocturnal council

In Book XII, the dté€odog tawv vouwv! is finished off (960b5). Thus, the law code
in the strict sense ends with regulations concerning post mortem rituals such as
the mpoBeoic.2 The Athenian concludes that the laws about the burial of the
dead and other ways of disposing of the body (in case of parricides and temple-
robbers) have been stated before.? Although the d1é£0doc TV VoWV is now
completed, the act of vopoOeoia has only nearly reached its end and is not yet
complete (wote oxedov 1 vopobeoio téAog av Nuiv €xor, 960b4-5).4 What
remains to be done is developing a mechanism for the “preservation”
(owtnola) of the law code, 960b5-c1:

TOV TAVTWV O €kAaotote TEAOG oL TO doaoat TL oxedoOv ovde TO
kmoaoOal katowioar T éotlv, dAAa T yevvnOévtL ocwtnpiav
eLevpovta teAéwe adel, toT MON vopilewv mav 6cov del meaxOnvat
nemeaxOat, mEdTEQOV O ateAeg etval TO OAov.

I t@v vopwv avtav 1) dtéfodoc: Leg. 718b2, 718¢2, 806d2; diéEodog mepl vopwv: 812a4-9, 837; cf.
857e4-5. See also chapter four, p. 138.

2 Leg. 958c7-960b1. The law code therefore ends with the rites accompanying the death of an
individual. On the law code as following (roughly) the course of the human life, see also chapter
one, p. 39; chapter four, p. 159.

3 Leg. 717d, 719d, 854dff., 873b-d, 909¢c, 947b3ff.

4 An act of vopoOeoia thus entails more than simply making the laws—as we saw in chapter four, a
discussion of necessary preliminaries (in Books IV-VI) is also part of voupoBeoia, yet not of the
dLEE0dOC TV VOHWV.
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But in every case, the full end does not consist in the doing, establishing or

founding something: rather our view should be that it is only when one

has discovered a means of perfect preservation for the creation in every

case at issue, that we are at length justified in believing that we have done

all that ought to be done: until then, we must believe, the whole of our

creation is incomplete. (Transl. BURY, adapted)
The Athenian goes on to explain that this mechanism of preservation (cwtngia)
is “the capacity for irreversibility” (1] apetdotgodoc dVvapc), which he
connects with the function traditionally ascribed to the third of the three Moirai:
Atropos, whose name is synonymous with duetdotoodog, is the Moira who
makes one’s fate irreversible.6 Atropos is the “saviour” of what has been stated
(owtepav twv Aex0évtwv’), since she makes the spinnings of the Fates
irreversible in the fire and thereby effectuates this dpetaotoodog dvvapis. In
order to complete their project, the interlocutors must now do the same for their
law code.

Cleinias enquires with the Athenian what kind of owtnola may be

secured for their constitution and laws.? The cwtngia the Athenian has in mind

is the oUAAOYOG that has come up in the interlocutors’ discussion several times

5 Leg. 960c9-d1; 960d5-6.

6 Leg. 960c7-d1. Cf. Epin. 982a4-c5, where the Moirai are associated with the movements of the type
of Coa in possession of voug. In contrast to the irrational Lo, like human beings (who are &doova,
moving &év ata&ia), rational Coa, the heavenly bodies, move év t&&et, which is a clear sign of their
possession of sense (Léya TEKUNQLOV ... TOL GpEOVIHOV eivat, 982b2). Rational, consistent motion is
a sign of vouc. TO d¢ ApETATTEOPOV, GTav PLXT TO AQLOTOV KATX TO AQLOTOV [BovAgvantat vooy,
0 TéAeov &xPaivel T@® OVIL KATA VOLV, Kal 0LdE ADAUAC AV ADTOD KQEITTOV 0VdE
AUETAOTEOPWTEQOV &V TIOTE YEVOLTO, AAA™ dvTwe Toelc Molgat katéxovoat PLAATTOLOL TéAgov
eival 10 PeAtiotn PovAr) BeBovAevuévov ékdotolc Oewv, “When a soul reaches the best decision
in accordance with the best intelligence, the result, which is truly to its mind, is perfectly
unalterable. Not even adamant could be mightier or more unalterable. Truly, three Fates hold fast
whatever has been decided through the best counsel by each and all of the gods, and guarantee that
it is brought to pass” (transl. MCKIRAHAN).

7 BEKKER conjectures Anx0évtwv for MS. Aex0évtwv; see app. crit. and ENGLAND ad loc.: “It is
natural after the pointed mention of the names of the three Fates to expect three etymologies; (...).
Otherwise there would be an etymology for KAw0a in the word kAwo0évtwv, and for Atgomog in
apetdotoodov, but none for Adxeoic” (italics in original).

8 Leg. 960e9-11 (Cleinias): tic oUv d1), ¢p1)c, owtnoia yiyvolr' av kal tiva 1oomov moAlTeia te kal
TOIC VOUOLS ULV;
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before.® The “nocturnal council”, as it has become known in the scholarly
literature (VukteQLvoc!® or 6pBpLoc!t oUAAOYOG), is explicitly introduced as the
device of owtnpia for the polis and laws that have been founded Adyw. As
designing a mechanism of owtnela for a creation necessarily follows the act of
creation proper,'? the introduction of the council at the very end of Laws can be
fully accounted for in the light of its function.’® Yet its introduction after the
dLéEodog TV vopwv raises the question whether the council is not in fact a
means of reintroducing the philosopher-kings, on whose authority the laws of
the interlocutors are to be accepted as objectively good, parallel to what
happens in Republic.'* So, who are the members of the nocturnal council, and
how is its function defined?

In a recapitulation of what the Athenian has indicated before, the council
is said to consist of [1] the ten eldest lawguards, [2] the prize-winners in the
competitions for virtue, [3] the observers,’® and [4] a number of younger

members, who have been scrutinized in advance.!¢ In virtue of its preserving

9 Leg. 961al-2: Ae.: Ag’ ovx elmopev 0Tt del oVAAOYOV ULV €V Tf) OAeL YiyveoDal Todvde TIvd;
That the nocturnal council has been hinted at several times before Book XII is an important, but
certainly not the only reason why it is an integral part of the argument of Laws and completely in
harmony with what preceded its introduction. These earlier references to the council are: Leg. 818al-
3 (the twveg 0Atyor who will receive the akoiBéotepa madeia of the three padnuata for free
people), 908a3-909a5 (ot Tov vukTEQLVOD OLAAGYOUL are the only ones who are to come in contact
with the atheists sent to the sophronistérion), 951d3-952b9 (tov cVAAOYOV ... TOV TV TEQL VOLLOUG
€momrtevovtwy, 951d4-5, in the context of the scrutinizing of the observers). MORROW (1960), 502
also sees in 632c4-d1 a reference to the nocturnal council; ¢f. GUTHRIE V (1978), 371, n. 1 and
SCHOPSDAU (2011), 576 (with the ¢pVvAaiceg in 632¢4 “unmiflverstandlich angekiindigt”).

10 Leg. 909a3-4, 968a7.

11 Leg. 961b6

12 Leg. 960b5-c1, see above, p. 210.

13 Concerns about the incompatibility of the nocturnal council with the supremacy of law (e.g.
BRUNT [1993], 250, “an afterthought”; see also the references in SCHOPSDAU [2011], 576) are therefore
misguided. Cf. SCHOPSDAU (2011), 581. Some scholars have thought that the late introduction of the
council raises questions, e.g. BARKER (1918), 339, 385, 398ff.; MORROW (1960), 500-503, 573-593. The
view that the nocturnal council is an “afterthought” has been criticized by STALLEY (1983), 112.

14 See chapter two, section 2.4.

15 The observers were introduced shortly before the council (0 Bewonoac tx év toic dAloig
avOowmnolg vouiua, 952b5-6). See also chapter four, section 4.3.3, p. 170.

16 Leg. 961al-b3: [1] déka pév TV vopoPLAGKwY ToLG TEeoBuTtdTous del, [2] Tobg d¢ TAQoTElX
elAndotag anavtag delv elg tavto oLAAéyeoBal tovtolg, [3] €Tl d¢ Tovg Exdnunoavtag €mt
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function, the council is an “anchor of the entire polis” (&yxvoa[v] maonc g
noAewc, 961c5).17 After a rather solemn exhortation,!s the Athenian goes on to
compare a polis to a Coov. This, it immediately becomes clear, evokes a wholly
different set of associations than does the analogy between méAic and Cqov in
Republic. In the present context, a C@ov is indeed a “living animal”, and in need
of a means that ensures its preservation. Generally speaking, the preservation of
a Cpov depends on two faculties: on the agetr| of the soul, and on the &oetr| of
its head. It is, in short, the dpetr] of these two that for every Cqov secures its
salvation (1] TovToLV &petrn) d1TtoL TtavTl maéxel (O owtnoiav, 961d5). The
apetr) of the soul is voUg; the dpetr] of the head are the two “sense-perceptions”
(aloBnoeig), “sight” (611c) and “hearing” (axor)). The general statement about
the faculties that ensure a (@oV’s preservation prepare the reader for the
identification of these faculties in the council itself (see below, section 6.2).

In yet another argumentative step, the metaphor of the council as
“anchor” of the polis is amplified: a polis’ endeavour to secure its own
preservation is likened to “the art of ship-steering”, 1] kvpeQvntikt) téxvn.1?
This, it soon becomes apparent, is not the art of the expert helmsman: it draws
on vou¢ in combination with the aiocOnoei of sight and hearing; analogous to the

preservation of a ship, that is, in all circumstances, secured by the kvBegvitng

(Mo el ti mov TEOG TNV VopodpuAakiav yiyvolto év kaiglov dicovoat kal owbévtac oikade,
do&at, TovTols avTols dafacaviodéviag, Tov oLAAGYoL alokovwvrTouvg etvat [4] TEOS TovTOoLg
d¢ éva ExaoTov delV MEOCAXUPBAVELY TV VEWV, UT] EAATTOV 1) TOLAKOVT €T YeYovOTa, MEWTOV
0¢ avToV Kplvavta €nma&lov elvat puoel kat TEOPT), TOV VEéov 0UTwE &g Tovg dAAoVG elodépeLy
kTA. For the composition of the nocturnal council, see also below. Cf. 964e1-965a4.

17 Leg. 961c4-6 (the Athenian): ¢pnui, €l Tic TovTOV PAAOLTO OlOV AyKvOAV TAONG TNE TOALWS,

ndvta £xovoav T mMEOoPopa ExvTi), olelv av ovpTAVTA & BovAdueda.

18 Leg. 961c8-9.

19 The transition from the council as the “anchor of the entire city” to the combined efforts of those
who are concerned with keeping the ship on course in the kveovn ikt Téxvn (the kvpegviine and
vavtat, 961e3) is not entirely straightforward. The metaphor of the anchor may entail that the
primary function of the council is to either (a) to keep the ship on the exact same place at sea in all
circumstances, or (b) that the council is primarily necessary in order to keep the ship from drifting
away in more dangerous circumstances, i.e., that the council’s function is preventive, rather than
active, as suggested by the analogy with the wvBeovntun téxvn. For another use of the
KvBeovntucr) Téxvn in Laws, see chapter three, p. 96 (vavtukr) téxvn).
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dua kai vavtat the helmsman together with the sailors (and it is thus not the
qualification of the helmsman alone upon which the preservation of the city
depends). The faculty of vovc is “mixed with” the most beautiful sense-
perceptions of sight and hearing.20

This (kvBeovntikoc) voig that is active in conducting the process of
seafaring has an object; the vovg mixed with the most beautiful senses is said to
be yevouevog (...) eig év (961d9-10), and 6 mepi 1l vovg (961el). The object of
this mixed vovg is its “goal”, the okoméc of the relevant téxvn. Every
professional, whether a steersman, military general, or doctor, “aims”
(otoxdlott’ a&v) at a particular form of owtnoia.2! The goal of the steersman
with voug is the salvation of his ship in all circumstances,?? that of the general
with voUg victory over his enemies, and that of the doctor with vovg a healthy
bodily constitution.?® This demonstrates the intrinsic connection between vovg
and owtnpia: the natural object of voug is cwtneia; conversely, aiming for
owtnela requires voug.

The nocturnal council as the salvatory mechanism of the polis embodies
voUg and the two most beautiful senses, the agetat of head and soul; and in

order to be able to focus on &v, one needs maoa aget (962d2). The leading

20 Leg. 961d8-10: oLAANPBONV D& voUg peTd TOV KAAAOTWY aioBnoewv koabelc, Yevouevog Te elg

&v, cwmpia éxdotwv dukadtat’ av ein kaAovuévn; In other words, cwtnela is the best name for
the mixed vovg that is directed at a single object. Cf. 961e1-3: ’AA” 0 meol ti voig pet’ aioBnoewv
koaBelc owtnoix mAolwv &v ye XeHwowv Kat &v evdiaig yiyvolt' av; 961e3-5: o’ ovi &év vni

KUBEOVNTNG dUa Kal vavtal Tag alobnoels @ KuBEQVNTIK@ V@ OLYKEQAOGUEVOL o@lovaty

aUTOVC TE KAL T TIEQL TNV vaDV;

2t Leg. 961e7-962a3. Cf. Leg. 963all-b7. SCHOPSDAU (2011), ad 961e8ff.: “Jede Techne erfordert eine
spezielle Vernunft (vovg), die sich auf diese Techne versteht und deren spezifisches Ziel kennt; so
gibt es je nach Fachgebiet einen kvfegvntucog, laTEIKOS, oTEATN YOG und einen MOALTIKOG VOUG
(961el, 962b7, 963a-b)” (589).

2 Leg. 961e2.

2 Leg. 961e8-962a3: AN’ oiov TeQl 0TEATOTEdWV VONjowEeV Tiva B€uEVOL OTEATIYOL OKOTIOV KAl

latokn vMNEeoia maoca gtoxalort’ av TNE owtnEiag 000WS. &’ oLX 1) HEV VIKNV Kal KQATOG

moAepicwv, 1 8¢ late@v Te Kal DmnEet@v Vyleiag cwpatt tagaokevryv; “Consider, for instance,
what would be the right mark for a general to set up to shoot at in the case of an army, or the
medical profession in the case of a human body, if they were aiming at salvation. Would not the
former make victory his mark, and mastery over the enemy, while that of the doctors and their
assistants would be the providing of health of the body?” (transl. BURY).
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principle of complete virtue is that one “looks” and “aims at” an object that is
one thing, that is, apetn].2* The law codes of other cities, however, even though
each aims at its own purpose, “wander” (mAavaoOat) because they all aim at
their own—mistaken—purpose (with distributive polyptoton: meog aAAo dAAN
PAémeL TV vopoBeowwv €v i) oAeL ko), 962d8-9).25 In some cities justice
is defined (tov 6gov ... Twv dikalwv) by the aim of enabling a certain group in
the polis to rule (6Twg Ap&ovat Tveg €v 1) moAel, whether those be the better
or the worse); in another polis everything is geared towards the acquisition of
wealth by some (0mwg mAovtrioovowv); whereas yet another polis directs it
efforts to securing a life of freedom (6 éAevBegog ... Bloc).26 The diversity of
purposes among poleis recalls the opening scene of Laws: dvdoeia was the goal
of the Cretan and Spartan laws, and from that perspective of cultural diversity
it was implied that other cities have yet their own notion of doetr]. Some cities
even focus on two goals, on freedom and victory in war.”” Finally, there are
those lawgivers who pretend to be copwrtator, but who actually end up
bringing about confusion by aiming for all goals at the same time.?8

In that case, the three of them, Cleinias concludes, must have been correct
to state that all laws need to have a single goal, which is virtue: mpog yoo €v

Epapev detv del mavl’ MUV T TV vouwv PAémovt’ eivat, tovto O apetrv

TIOU OLVEXWQEOVUEV Ttdvyv 000ws AéyecOat (963a2-4). Upon the Athenian’s

2 Leg. 962d3-5: ¢ [sc. maong aetnc] &oxet TO ur mAavaoBat medc mMoAAX otoxalopevov, dAA’
eic &v PAEmOVTA TEOG TOVTO Ael T AvTa olov BEAN adrévat. Cf. 963a2-3, 963all-b7.

25 SCHOPSDAU translates 962d7-9: “Nun werden wir auch verstehen, daf8 es kein Wunder ist, wenn
die gesetzlichen Einrichtungen der Stddte ein schwankendes Bild zeigen, weil die Gesetzgebungen
in jeder Stadt jeweils ein anderes Ziel im Auge haben”. The Athenian’s critique applies to cities in
comparison: every city pursues itw own purpose, showing a mosaic of purposes rather than in a
consistent image. This explanation is to be preferred over ENGLAND’s paraphrase ad loc. (“because
in each separate state the law-makers pursue all kinds of different aims”), which only applies to the
statement in 962e6-9.

2 Leg. 962d9-e4.

2 Leg. 962e4-6: ol d¢ kal oUVOLO vopoOetobvIal, mMEOC dudw PAémovteg, EAevBegol te dmwg
AAAWV T MOAewV €o0ovTaL deomoOTAL

% Leg. 962€6-9: ol d¢ COPAOTATOL, (WG OLOVTAL TEOS TADTA TE KAL TX TOLXDTA CUUTAVTA, €iG €V OE

0LdEV dladeQdVTWE TeTUNUEVOV ExovTec PoAlety gig O TAAA™ avTolg del PAEmery.
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affirmation, Cleinias cautiously reintroduces the flip side of the coin: they
previously stated that virtue was in fact four things (trjv d¢ agetnv Téttaga
€0epév mov, 963a6).2 Cleinias also recalls that voiUg is superior to the other
three virtues, recapitulating the Athenian’s statement in Book I that
vouc/dpoodvnois is the “leader” (11yéuwv) of the four virtues at which the other
three look.?® Therefore it is in the context of the discussion of the nocturnal
council that the theme of the unity and plurality of virtue is reintroduced. The
reappearance of this theme in Book XII echoes the opening scene.’! The unity
and plurality of virtue has been discussed only in Books I and II,>> and has not
been referred to again until now. Although scholars have often considered the
theme of the unity and plurality of virtue an oblique reference to the Idea of the

Good,?? I submit that the text of Laws itself (its discussion of the theme in Books

2 Leg. 963a8-9: voOV d¢ Y& MAVTWV TOVTWV TY£HOVa, TEOG OV dT) Td Te AAAX TTAVTA Kal TOUTWV TX
Tola det BAémerv. Cleinias here recapitulates 631d5-6; cf. also 631c5-6, where (poovnois is said to be
the leader of the divine goods. SCHOPSDAU (2011) ad loc. also proposes a reference to 967d-e.

30 Leg. 631c6, d56; see also chapter three, n. 33 on p. 90.

31 See chapter three, p. 84, n. 2.

3 The overt thematic correspondences between the beginning and the end of Laws have led some
scholars to speculate that the beginning and end were part of a separate work. BRUNS (1880) (cited
by RITTER [1896], 348-349) claims that the council is incongruous with the apxat expounded in Book
VI (cf. GUTHRIE V [1978], 369, n. 2), and concludes that the passage 961aff. is attached to the end by
Philip of Opus, but originally belongs together with Book I, to “einer anderen Stufe des politischen
Denkens Platos (...), die dem Standpunkt des Staates néher liege als die Hauptmasse der heute in
den Gesetzen vereinten Gedanken” (RITTER, ibid., 349). Along the same lines, BERGK (1880), 94-95,
has argued that the final part of Laws together with Book I belongs to a separate work, the devtéoa
noAtteia, whereas the rest of Laws (roughly) belongs to the toitn moAiteia (on BERGK's argument,
see chapter one, n. 13 on p. 6 above). The exposition of the nocturnal council “zeigt einen ganz
anderen Charakter, wir befinden uns auf einmal aus der toitn moAiteia in die devtéoa moATeinr
versetzt” (95).

3 E.g. BARKER (1918); FESTUGIERE (1936), 442-445; POPPER OS 1, 215 n. 26(5); CHERNISS (1944): “From
among the earliest of the dialogues on through the last—and this means, then, to the very end of
Plato’s life—the doctrine of ideas is the cornerstone of his thought”; CHERNISS (1953), 375-376, and
(1980), 60; JAEGER (1945), 260-262 considers the unity of the virtues the “old Socratic phrase” for the
Idea of the Good; BLUCK (1947), 104, n. 77: even “Philebus and the Laws defend the theory of Ideas”;
GORGEMANNS (1960), 223; MORROW (1960), 573, n. 1 finds “clear references” to the Ideas “in the
closing pages (965¢)”; GUTHRIE V (1978), 378-381 (with references); PIERRIS (1998); KLOSKO (2006),
184 (and 235); LEWIS (1998), 6 and ibid. n. 15 finds references to the Forms in 965d2, 836d7 and 966a5
(also his note 16, pp. 6-7); SCHOPSDAU (2011), 592; ROWE (2012), 332: the nocturnal council partakes
“more Socratico” in a discussion on the unity of virtue.
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I and II) is the primary framework in terms of which the discussion of the unity
and plurality of the apetal in the context of the nocturnal council in Book XII
ought to be explained.

This phase of the discussion is of a highly dialectical character; the type
of the conversation hence also recalls the opening discussion of the dialogue.
The Athenian explicitly divides the roles within the conversation.>* Yet Cleinias
and Megillus are unable to answer the Athenian’s question in what respect
these four doetal are can be said to be “one”. The Athenian then recapitulates
the distinction between dvdgeia and ¢odvnowg developed in Book II,
distinguished by the presence or absence of Adyo0c.? It is not hard to explain in
which way the apetai differ from each other, he says, 963e1-8:

Eowmoodv pe ti mote €v mMEOCHyoQEVOVTEG AQETNV ApPOTEQn, dVO
TAAWY aUTX TEOCE(MOpEY, TO péV avdoeiav, T0 d¢ hpdvnow. 0w YaQ

oot TV aitiav, 6t 10 pév éotv mepl PpoPov, ob kal T Onola petéyet,
e avdgeiag, kal T ye Twv maldwv Non v Mavy véwv: &VEL YXQ
Adyov kat ¢pvoel ylyvetar avdgeia Puyxn, avev d¢ av Adyov Puxn
$OVIHOE TE Kal voouv E€xovoa ovT Eyéveto mwmote ovT E0Tv ovd’
av0ic mote yevijoeTal wg GvTog ETEQOU.

Ask me why, when calling both by the single name of ‘virtue’, did we
again speak of them as two—courage and practical wisdom? Then I shall
tell you the reason: because the one of them has to do with fear, namely
courage, in which beasts also have a share, and the characters of very
young children; for a courageous soul comes into existence naturally and
without reasoning, but without reasoning, on the other hand, there has
never come into existence, nor is there, nor will there be, a wise soul with
understanding, [that would be] a sign of a different kind of virtue.’
(Transl. BURY, adapted)

3 In Leg. 963b2ff.: Cleinias and Megillus voice the position of the moAitikog vovg, but the Athenian
will soon take over when they prove unable to answer.

3 Namely at Leg. 653a5-c4. For a discussion of this passage, see chapter three, section 3.3, p. 117ff.

3% éregov # dAAov, and is “a different one of the same kind”, hence an &idog of agetr| (Ppodvnoic)
different from another eidoc of agetr| (dvdoeiar). ENGLAND assumes that dvtog étégov refers to
¢$oovnoic and paraphrases: “’for wisdom is a different thing’; i.e. it is not an inborn, physical quality,
but a mental acquirement” (his italics), and is followed by SCHOPSDAU (2011), 593 (“$poovnoic und
voug”). Cf. SUSEMIHL: “ein so ganz anderes Ding ist die Weisheit”. RITTER (1859) on the other hand
connects wg 6vtog étégov with Adyov and only has a bearance upon the second part of the
sentence: “ohne Adyog, als ob dieser etwas von ¢poovnoic und vovg Verschiedenes wire, gibt es
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In line with the definition of paideia in Book II, Adyog is a necessary condition
for poovnoic and vovg. Avdpela is the doetn applied to the paideia of the
youngest children, referring to their early sense of rhythm and melody in
music.?” It is distinct from ¢poovnoic because the latter requires reason (A6yog),
while the acquisition of A&vdgein does not. This passage in Book XII can
therefore be read as an echo of the discussion in Book I. In Book I, the
introduction of the theme of the unity and parts of &getr) triggered a discussion
about what ought to be the basis of laws. In Book XII, this same theme acquires
relevance in the discussion of the nocturnal council and its function to preserve
the polis.

Now that the Athenian has explained in what way two of the four virtues
differ from each other, he again questions his interlocutors: having himself
answered the question in what way these two apetal are different and two, it is
now the turn of Cleinias and Megillus to state in what way they are one;3*
whereupon the Athenian will again ask them to explain in what way they are
four (67 téttaoa, 964a4-5). Whereas in Book I the upbeat for the introduction
of the four dpetatl is avdpela (introduced in the discussion of the military
societies of Crete and Sparta), in Book XII it is the virtue of vovg as the doetr] of
the soul concerned with the cwtnola of a Cov.

We have seen that the function of the nocturnal council is to preserve the

law code and the polis. In order to do so, the council keeps its gaze fixed at a

keine ¢podvipoc Puxn” (355). In Laches 197a6ff. (referred to by ENGLAND) Nicias denies that animals
and little children can be properly called courageous on the ground that their fearlessness is peta
ampounBiag kai ayvoiac. In Laws, by contrast, the absence of something ‘prudential’ or ‘moderate’
is inherent in the virtue of &vdpeiar and animals and children can possess this virtue; and it is
precisely the criterium on the basis of which it distinguishes between avdpeia and podvnoic.

% This seems to be the reason why &vdpeia is relegated to the fourth rank in the hierarchy of the
virtues in in Book L. The virtue of &vdoeia (training against ¢popot) can be interpreted is training in
becoming &dofog (648b6-c5). Yet dvdoeio can spill over into 0&pog, recklessness—advdoeia itself
does not entail the awareness of a norm or measure. In this respect it is distinguished from
$odévnoic (and likely from cwdooovvn and dikaoovvn too), that does entail Adyog: one cannot go
too far in cwdgoovv.

3 Leg. 964a2-4: 1) 0¢ &v Kal TAVTOV, 0L TAALY ATEdOC EHol. dDlavooD dE WG €0V Kal 6T TETTapA
ovta v €0ty kat épe d¢ allov, oov deiéavtog wg év, (...).
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single goal (okomog). This single goal is virtue as a whole, a complex unity,
being one and four at the same time. The theme of the unity of the virtues thus
enters again in the context of a discussion of the function of the nocturnal
council. The theme of the unity and plurality of agetn is one of the primary

subjects which the members of the council ought to comprehend.?

6.1.2 The qualifications of the nocturnal council

In order to secure its own preservation, a polis needs an element that knows (tt
TO Yryvwokov, 962b5) the following objects: (1) the goal, whatever the political
goal may be; (2) in what manner the polis may partake in this goal; (3) and who
or which (a) of the laws themselves, and (b) of the citizens, gives right or wrong
counsel.® This is a reformulation of the claim, discussed above, that a {@ov
needs a voug to aim at its cwtnoia. A polis needs a moArtikog vovg. It will thus
come as no surprise that a polis lacking such an element will invariably act at
random, being devoid of both voUg and sense-perception (&vouvg ovoa kai
avaloBntog, 962cl-2): it requires voug to aim at complete virtue.

But the council is not only to aim at virtue; it must also possess “complete
virtue” (del o1 tovtov [...] maoav agetnv €xewv, 962d1-3) if it is to aim at

owtneia.#! Here the two lines of argument converge: the council must aim at

3 Cf. MULLER (1968), 26: “Das gesuchte év in den heterogenen Vier, das ja nie gefunden zu werden
scheint, kdnnte nur ein ti v 1) Yuyn oder €£1c PuxTg sein, also etwas blofies Formales.”

4 Leg. 962b6-9: mowtov pév To0TO O Aéyouev, TOV OKOTOV, OO0TIC MOTE O TMOAITIKOS WV MUV
TuyxAvel Emelta GvTiva TQOTOV del LETAOXELY TOVTOL Kal TiG avt® KaA®C 1) pr) ovpPovAevel,
TOV VoUWV aVt@wv mewtov, émerta avOpwmnwv: The indefinite relative dotic, the indefinite
temporal adverb moté, and Tuyxavew plus participle imply that the contents of the goal are not a
given, but up to the particular lawgiver. Therefore this phrase should not be translated, with
ENGLAND, as “what our aim as politicians is”, but, “was auch immer dieses Ziel des Staatsmannes
fiir uns sein mag” (SCHOPSDAU [2011], 151).

4 Leg. 962d3-5: ¢ [sc. maong aetnc] &oxet TO ur mAavaoBat meoc mOAAa otoxalopevov, dAA’
eig &v BAémovTa mEOG TODTO el T AvTa olov BEAN adiévat. “(...); and the prime virtue is not to
keep shifting its aim among a number of objects, but to concentrate its gaze always on one
particular mark, and at that one mark to shoot, as it were, all its arrows continually” (transl. BURY).
Leg. 963al-4 recapitulates 631b3ff. (maAaw 110éuevov), which is also taken up in 705d6-706a4 and 1v
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(otoxaleoBat) one single goal, maoa dpet (section 6.1.1). At the same time,
the council also needs to possess maoa aetn itself. Indeed, the composition of
the council is such that it unites voug and the two senses and thus, as a whole,
possesses complete virtue. We may recall that the council consists of four types
of members: [1] the ten most senior lawguards (961a2-3, ¢f. 951d7-el); [2] all the
prize-winners of distinctions in virtue (961a3-4, cf. 951d7-8, “of the priests the
ones who have won honours”);®2 [3] the observers (after they have been
scrutinized on their return) (961a4-8); and [4] a number of promising young
men between the ages of 30 and 40, to be selected and introduced by the
aforementioned members, one by each of them (961a8-b4, cf. 951e3-5).# If a
junior is found adequate (¢m&&iov) in both nature and education (pvoet kot
toodn), he is henceforth allowed to attend the meetings of the council. These
véol represent the sense-perceptions in the council, while its older members
represent the faculty of vovg, 964e2-965a4:

(-..), Twv d¢ PvAakwv TOLG MEV VEOLG olov &V dKkQa KoQudT),
amelAeypévoug Tovg evPLEOTATOVG, OEVTNTAC €V mAorm TR Puxi)
éxovtag, meot OAnV kUkA@w TV TOAW 00av, doovgovvtag dE
mapadwdval pEv tac aicOnoelg taic uvnuals, toic meeofutégols &
efayyélovg yiyveoBalr mMAVIWV TOV KAt TOAW, TOovg d¢ V@
ATKAOUEVOLS TQ TIOAAR Kkl &l Adyov diadegdvTwe Ppovelv, Tovg
Yéoovtac, PovAevecOal, kal VTNOETALSC XOWUEVOUS UETA OLUPBOVLAIC
TO1g VEOoLg, oUTw O1) kowvT owlety audoTéEouvg OVTWS TNV TTOALY OANV.

d¢ 1 ovyxwoenoig év éxovoa kepdAatov in 770c7 (ovvexwoovuev). On the cuyxwonoic of the
interlocutors to aim at complete virtue in 770c7, see chapter four, section 4.2, p. 152.

4 The prize-winners in virtue-contests: 829c2, 919e4. As has been signalled repeatedly (e.g. GUTHRIE
V [1978], 370, n. 2), there is a slight discrepancy between the accounts of the nocturnal council in
951d-e and 96la-b: at 951d the class of the agioteia-winners is limited to priests. A second
discrepancy is that at 951el-3 the current minister of education and all his predecessors are also
included in the council (¢t1 6 megl g madeiac mdong émpeAntg 6 te véog of Te &k TS AQXTS
TavTng amnAAaypévol).

4 The two passages in which the composition of the nocturnal council is described, 951d5-e5 and
961al-b6, are not entirely parallel: see SCHOPSDAU (2011), 576-579. “Die Diskrepanzen betreffen nur
kleinere Details und lassen sich zwanglos damit erkldren, daf der Athener aus dem Gedichtnis
rekapituliert, wobei er selber eine gewisse Ungenauigkeit der Rekapitulation einrdumt (vgl.
961b8)”, 577; see also the further references ibid.
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(...); and, of the wardens, the younger ones, who are selected as the most

intelligent and nimble in every part of their souls, are set, as it were, like

the eyes, in the top of the head, and survey the State all round; and as they

watch, they pass on their perceptions to the organs of memory, —that is,

they report to the elder wardens all that goes on in the State, —while the

old men, who are likened to the reason because of their eminent wisdom

in many matters of importance, act as counsellors, and make use of the

young men as ministers and colleagues also in their counsels, so that both

these classes by their co-operation really effect the salvation of the whole

State. (Transl. BURY)
By its very composition, the nocturnal council comprises the most beautiful
atloBnoeig and voug, the two faculties upon which the owtnia of the polis as a
whole depends.* We may recall the likening of politics to seafaring: the council
possesses both the kvBegvnTucog voug (of the steersman) and the aioBnjoeig (of
the sailors). The elderly lawguards and prizewinners in virtue and the
observers embody the faculty of voug. Novg is informed by the senses: 6,
embodied probably by the Oewgol, and 6Yic and dxon of the younger
members.¥5 The talented younger members (bringing with them the
qualification of ¢pvoLc, as they are required to be evdvéotator, 964e3) will
receive a kind of paideia under the direction of the council that will also prepare
them to attend the council once they are older.*

We can now see that the council as a whole will possess complete virtue.
As in Books I and II, the apetai are associated with age categories. Yet the
distinction between the virtues, or rather one cardinal distinction between the
two most opposite virtues is not mapped on the individual human life from
infancy to the end and the age categories in the polis as a whole, but on the

council, i.e. on a small part of the polis. The aioB1joeig are represented by the

younger members (cf. avdpela); voig is represented by the older ones (cf.

4 Cf. Leg. 967d7-968al.

4 Cf. SCHOPSDAU (2011), 580.

4 Cf. MULLER (1968), 23, n. 1: “Geist und scharfe Wahrnehmung werden hier fast gleichgeordnet:
ihre Mischung bringt die Rettung (961d). (...) Mdgen sie dann auch nur dienende Funktion haben,
so ist doch die Bedeutung, die die Wahrnehmung auf solche Weise bekommt, schon ein Hinweis,
daf} der Geist nicht mehr der das Eidos schauende Geist ist.”
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$oodvnoic).#” Not only the council’s function, but also its qualifications therefore
yields a picture that is incompatible with the function and qualification of the
philosopher-kings as described in Republic. The kind of knowledge that is
implied in the description of the council suggests experience, aggregated
knowledge, and possibly shared deliberation.* There is no suggestion
whatsoever that the council possesses expert knowledge of metaphysical
objects, or that it requires knowledge of such a kind for performing its function.
Moreover, the age requirement (all members of the council must be above 50
years of age, with the exception of the “promising young men”) suggests that
insight is linked to life experience, in the same way as we saw that in chapter
three age was connected to ¢poovnoiwg and aAnOnc d6Ea;* so these older
members have become distinguished members within their own society.

In further notable contrast to the philosopher-rulers,® the council

receives reports from those officials called “observers” (Oewgoi).5! The

4 See chapter three, p. 116 and n. 137 on p. 118.

4 Contra those scholars who have asserted that the nocturnal council possesses transcendent
knowledge: e.g., SAUNDERS’ (1962): their task is to attain an “understanding of the metaphysical
basis of the laws” (54); ¢f. GUTHRIE V (1978), 370-371, the guidance of the nocturnal council is based
on “genuine knowledge”. BRISSON (2005): Laws and Republic have the same objective: “to give
power to those who possess knowledge” (contra BOBONICH 2002), cf. PRADEAU (2004), 123. See also
note 51 below.

49 RITTER (1896), 350, sees another parallel between Book II and XII and supposes that the
VUKTEQLVOG OVAAOYOG constitutes “nichts anderes als eine Selekta aus jenem Chore”, ie., the
Dionysian chorus. The ages of the chorus and council coincide: the members of both are to be
between 30 and 60. See also SCHOPSDAU (2011), 576. That the council is in some ways analogous to
the Dionysian chorus (which consists of all citizens between 30/40 and 60) says a lot about Laws’
estimation of people for virtue. The council “ist in seiner ersten Einrichtung oder seinen unteren
Stufen schon ein treffliches Mittel dazu, dass in stetigem gegenseitigem Umgang, gegenseitigem
Wetteifer und gegenseitiger Beobachtung (...) die Tiichtigkeit zur Geltung komme und ihren
gebiihrenden Platz erhalte” (RITTER, ibid., 350).

5 For the absence of the theory of Forms, see: ZELLER (1938), esp. 37-43; LAKS (2010), 221, and n. 19
ibid.: “The appearance of the phrase pros hen blepein (12. 962d4, 963a2-3) is hardly enough to
mandate its presence [sc. the theory of Forms]”.

51 Aristotle’s remark in Pol. 1265a3-4 suggests that he considers the council to resemble the
philosopher-kings of the Republic. Modern equations of the nocturnal council with philosopher-
kings often rest on the basis of the alleged similarities in their objects of study (cf. Arist. Pol.
nadelov v avtiv, 1265a7): BARKER (1907), 202; BARKER (1918), 406-410; TAYLOR (1926) for the
claim that the members of the council are dialecticians; GUTHRIE V (1978), especially 368-375: the
education of the council seems to be “a revision of that of Republic 7", 375 (cf. PELOSI [2010], 116 n. 1:
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experience of the nocturnal council is much more reminiscent of contemporary
mainstream Athenian notions of philosophy like that of Isocrates. The
importance of poovnoic in Laws, which is the defining attribute of the nocturnal
council, and which, after all, became the primary virtue in Aristotle’s moral
naturalism, reflects the shift in orientation from transcendent knowledge to
experience-informed knowledge “embedded” in, and informed by, human life

and society in its most harmonious and enduring form.

6.2 The Athenian stranger

In the previous section it has been suggested that the nocturnal council does not
reintroduce the philosopher-kings. We may now turn to the Athenian stranger.
He is the person who formulates the laws in Laws—if Laws, therefore, operates
once again with the concept of the philosopher-king, the Athenian stranger
seems to be the most plausible candidate. Before we examine the role of the
Athenian as a lawgiver in the dialogue, we may first remember that the figure

of the lawgiver himself is not a topic extensively discussed by the

Leg. 967d4-968al is a condensed expression of the link between musical, cosmological, ethical and
psychical harmony of Resp. VII and Tim.); KLOSKO (1988) assigns the council the same powers as the
philosopher-kings; its introduction “creates a fundamental break in the argument of the Laws”, (85),
the contrary view is argued for by LEWIS (1998); BRUNT (1993) argues that the nocturnal council is a
return to the “autocratic rule of true philosophers” (250-251); LisI (1998) argues that the rule of law
is temporary and lasts until the philosophers of the council have completed their education and can
take over; NIGHTINGALE (1999a), 104 n. 14, assumes that its members receive a philosophical
education, which however does not entail that the members are above the law [with ref. to
MORROW (1960), 511-514]). See also the literature summed up in LEWIS (1998), 2 n. 1. Others have
emphasized the distinctions between the council and philosophers of the Republic: SAUNDERS (1992),
468; COHEN (1993) speaks of a “radical break” (301) between Republic and Laws. KLOSKO (2006), 252-
258 argues for an informal, advisory role of the council in contrast to the “legislative authority” of
the philosophers; cf. BOBONICH (2002), 391-395 (seconding MORROW [1960], 511-514): Plato does not
have to be explicit about the exact powers of the council because Laws is not to be understood as a
blueprint: “We should thus allow for a range of ways in which the outline of Magnesia sketched
above can be realized. They will fall between excluding the nocturnal council from any political role
at all and seeing its members as philosopher kings in disguise” (395). ZUCKERT (2009), 132 n. 137.



224 OUTSIDE THE LAW CODE

interlocutors.’? Apart from the fact that, in order for a law code to come into
existence, someone has to lay down laws, nothing specific is said about what
qualifies a lawgiver needs to have. The lawgiver is an argumentative presence
in a discussion about lawgiving.’®* This forms a notable contrast to the
philosopher-king in Republic, whose qualifications, education, and, to the extent
possible, object of knowledge, receive an elaborate discussion. In Laws, by
contrast, the discussion of lawgivers is very limited.

In the text of Laws, when the interlocutors lay down a law code, it is the
Athenian who performs the role of lawgiver. What do we hear about him, and
what qualifies him to frame laws, albeit in speech (A6yw)? Why is the Athenian
accepted as an authority by his interlocutors, and what sort of authority is this
supposed to be?

The identity of the anonymous Athenian stranger has been the object of
quite some speculation. He is presented as an anonymous “stranger” (£€vog),
and he is the only interlocutor about whose provenance nothing is revealed
(contrary to that of Megillus in 642b2-c6; and that of Cleinias in 642d4-e5). Some
interpreters, among whom already Aristotle, have assumed that the anonymous

Athenian is in fact Socrates.>* Others, by contrast, have drawn attention to the

52 See chapter three, p. 104, chapter five, p. 206.

53 The interlocutors reason about what “the lawgiver”, or “the sensible lawgiver”, will likely do
about a particular problem: vopo0étng axoiprc in 628d7; a lawgiver who is even ouucov édpeAog
in 630c2, 647a8, 663d6; 0000¢c vopoBétne in 660a4; ayabog vouoOétng in 671c3, 688a5, 742d4;
peyaAat vopoBétat in 691d5; vopoOétat éumelgot in 692b4, cf. 948d3; vouoOétnv allov ématvov
in 710c8; vopo0étng ducpog in 710d7; éudpowv vopobétng in 729b5-6; tov 000@s vopobetovvia in
742el; xai opucod vouoOétng in 890d3. This sensible lawgiver is merely a point of departure for
their own reasoning, not a final authority to whom they attribute their proposals. Alternatively,
NIGHTINGALE (1993) argues that “the utterances of the Athenian-as-lawgiver are invested with an
authority that is divine” (299, see especially 284, 295, 299-300). Similarly, YUNIS (1996), 230: “Plato’s
lawgiver speaks virtually as the mouthpiece of god, and thus represents divine authority: the
source of the lawgiver’s discourse, like the source of law itself, is the divine reason that animates the
benign universe”. Cf. JAEGER (1945) 111, 340 n. 77: “God himself is the ultimate lawgiver. The human
lawgiver speaks out of his knowledge of God; and his laws derive their authority from God”.

5 Pol. 1265a10. PANGLE (1980) in his essay, pp. 378-379: “nameless old Athenian philosopher who
acts and talks in a manner reminiscent of Socrates”; PLANINC (1991), 26, says that both the Republic
and Laws describe Socrates; ROWE (2007), 90 n. 20 “Socrates replying”.
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differences between Socrates and the Athenian; most notably, Socrates never
left Athens, and it seems that part of the effect of the Cretan setting is to suggest
that we are in a different conceptual realm.®> The most widely-endorsed
hypothesis seems to be that the Athenian stranger is a spokesman for Plato
himself.5 However, as with all of Plato’s dialogues, the Athenian is a fictional
character in an imaginary setting. Even if he would express views to which the
historical Plato would have subscribed, it is legitimate to ask, first and foremost,
how the Athenian is portrayed as a character in a literary work. It is true that
especially in the discussion in the first two books, his attitude and type of
remarks (that is, questioning his interlocutors) is highly reminiscent of Socrates.
However, a specific identification along the lines of ‘the Athenian is Socrates’,
or ‘the Athenian is Plato” does not furnish insights into the qualifications that
underlie his role as lawgiver and the main speaker in the dialogue, and risks
losing the dramatic function and character of the Athenian out of sight.

The Athenian gives long monologues and expositions of the laws and
political magistracies.”” But rather than interpreting this as a sign of Plato’s

waning faith in the dialectical method, it should be noted that the expositions

55 STRAUSS (1959), 153-154, points out that Socrates did not make laws; MONOSON (2000), 233: “[t]he
absence of Socrates artfully records Plato’s acknowledgment of the limitations of the life of Socrates
as a model for understanding the full range of special knowledge that may be politically
significant”; ZUCKERT (2009), 52 n. 5, 58-62, 84-85, 136. Her main thesis is that Laws ‘predates’
Platonic philosophy. The Laws presents incompatible views of the universe: the naturalistic of
presocratic philosophy, and the (Socratic) unity of the virtues; it thus creates the room for Platonic
political philosophy to present a worldview that integrated the two (see especially 144-146). “The
Athenian thus sounds very much like Socrates” (135).

5 CICERO, De Legibus 1.4.15 seems to be the first who took this position. Of the same opinion are
GADAMER (1980), 71, “A figure in whom more than anyone Plato has most obviously hidden
himself”; KLOSKO (2006), 198: “probably a stand-in for Plato himself”; SAUNDERS (1992), 469 “clearly
Plato himself”; SCHOFIELD (1997), “the figure who displaces the philosopher in the Stranger’s
account is the lawgiver: to be interpreted (...) as a sort of projection of Plato’s own authorship of the
legislative project of the dialogue” (236; cf. 232); and BOBONICH (2002), 8: “Plato’s spokesman in the
Laws” (cf. BOBONICH [1996], 254-255, 260).

57 BOBONICH (1996), 259: “(...) even when [Cleinias and Megillus] are present and do assent, there is
little effort to show how their beliefs commit them to the laws’ provisions”. In note 19 ibid. he
hypothesizes that this may partly be due to the unfinished state of the text (see p. 250), but that,
even if acts of assent would be less sporadic, this would not help to show how the interlocutors
beliefs commit them to the laws” provisions.
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are motivated in the conversation itself: Cleinias and Megillus are eager to hear
what the Athenian has to say. In Book I the Athenian is granted permission to
speak as long as he likes—which is not motivated, as it is for instance when
Socrates is compelled to proceed by telling a myth, by the inability or refusal on
the part of the interlocutor to stick to the rules of dialectic.5 In Book I, the
reason why the Athenian is given the prerogative of speaking as long as he likes
is motivated by his Athenian ethnicity.® The speaker is Megillus. The
terminology is striking, 642c6-d1:

(-..) 16 te VMO MOAA@WV Aeyduevov, wg oot ABnvaiwv eloiv ayabol
dapepodvtwe eilgiv tolovTol, dokel aAnOéotata Aéyeagbatr povor yao
AVEL AVAYKNG avtodug, Oeia woipa aAnbdg kai oUTL MAACT@S €loiv
ayabol.

(...) but I regard as most true the common saying that “all of the Athenians

who are good are so above all’, for they alone are good not by outward

compulsion but by inner disposition, by divine dispensation, and truly

and not forged. (Transl. BURY, adapted)
These motivations are purely pour le besoin de la cause. Plato uses a fictive
association of the Athenians with a natural goodness (possibly as opposed to
goodness by education) as the motivation in the framework of the conversation.
This natural goodness is expressed in a threefold way: (1) it is not the result of
“necessity” (dvaykn) but springs from nature (¢pvoic) itself; (2) it comes about

“by divine dispensation” (Oeix poipa), and (3) it is goodness “in a true way”

% Leg. 642d1-2, d3-4.

5 The deviations from the dialectical exchange are motivated: in Book X, 892d2-893a7, for instance,
by the trickiness of the logos. Cleinias and Megillus risk becoming the victim of a “beguiling
argument” (&rtatnAog A6yoq) if they follow him into the river, and do well to wait on the riverbank
for the Athenian’s signal that it is safe for them to proceed. The metaphor for the A6yog is that of a
violent river. His motivation for proceeding momentarily on his own is twofold: first, he claims to
have more experience than Cleinias and Megillus with currents (moAA@V €umegoc QevpdTwy,
892d6-7). He recognizes a risky A6yog and is competent to assess the risk: confronting people with a
Adyog that is beyond them may cost them their life. The second motivation he is made to adduce is
his age: being the youngest of the three, he will go ahead to see whether it is safe for the other two
to cross. If the river is fordable, then he will help them accross by his own experience
(ovvdwPiBacery éumepia, 892e3-4). But if the river is impassable, the risk will be his and he will
have spoken in due measure (netQicwg av €dokovv Aéyerv, 892e5)—the standard of ‘due’ in this
context being what the interlocutors here can handle.
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(dAnBc), “not fabricated” (ovtL mMAaot@g). (1) and (3) basically say that good
Athenians are not made good by external mechanisms, such as laws.
Considering Laws’ own conception of doetr] as self-control, this is significant:
the Athenian is a person who does not need laws.® In other Platonic texts, O¢ix
uoipa is opposed to acting on the basis of expert knowledge (téxvn or
Emotun).6! Something ascribed to Oeiax poiga seems to be a kind of
disclaimer—it is beyond the realm of humans to have insight in what is due to
divine dispensation. Socrates in Apology attributes his awareness of the
existence of Truth to Oelor poipa, where the same phrase is part of an
enumeration which suggests that his awareness stems from sources of which he
has no control. Both the Phaedrus (with its emphasis on inspiration ascribed to
prophets) and the Ion (which deals with the inspiration of poets) assume an
unambiguously ‘irrational’ conception of O¢ix poipar, much like being in a state
of mania,®? and being enchanted by Corybantic rites.®

The Athenian, conversely, uses the term pavteveoBat to refer to his own
statements (pavtevouar®), and both he and his interlocutors label his
explanations “oracles”,%5 and call the Athenian a “diviner” (pavtig) in virtue of

his remarkable talent for interpreting the laws of the ancient lawgivers.6

6 In this respect, it may be significant that he claims to know how symposia ought to be conducted
in a correct way, even though he has personally only seen symposia that are badly regulated,
639d5-e3.

61 Men. 99e6, 110b2; Ion 536¢2, d3, 542a4; cf. Epist. 1I, 313b5, where O¢iax poiga is opposed to
“securely binding fast proofs” (katadéw tag amodeifeic BEBaiwg).

62 Phdr. 244b6-d5. MavTikr) accrues to one “by divine dispensation”, Oelq poiog, 244c3.

6 Jon, 536¢2.

6 In Leg. 694c5, the Athenian divines why the Persian empire was ruined under Cyrus while it was
saved under Darius; c¢f. olov pavteio 694c2; in 885c3 he divines what the atheists will say to them
when they call their views misapprehensions.

6 Leg. 712a4: TaDTX pEV oUV kaBamegel HOOAS Tic AexOeig kexonopwdnobw (the Athenian about
his own preceding words).

6 Leg. 634e7-635a2 (Cleinias): OpBotata ve, @ E€ve, Aéyels, Kal KaOATeQ HAVTIS, ATIWV TNG TOTE
dlavolag tov TIOEVTOS VTR, VOV ETULEKDG poL dokels éoToxdoDal kat opodoa aAnOn Aéyewv. Cf.
chapter three, p. 86. Socrates is also associated with pavteveoBai, and this is therefore not an
absolute point of distinction between the Athenian stranger and Socrates: Crat. 411b4; Phdr. 278e10-
279al; Charm. 169b4-5; Lys. 216d5. We find it especially often in Resp.: 349a4 (Thrasymachus about
Socrates); 394d5, 431e7, 505e2, 506a6, 506a8 (Adeimantus about Socrates), 523a8, 531d4, 538a9,



228 OUTSIDE THE LAW CODE

Mavtwn is a téxvn of a radically different kind than the téxvn of the
philosopher-ruler;%” the way in which the Athenian justifies his insight comes
closer to the figure of Socrates in the Apology and Crito than to the philosopher-
king. Socrates’ daimonion is concerned purely with his own soul and only
dissuades; but the mantic qualities of the Athenian seem to come closer to an
actual pavtuer) Téxvn: he tells others what they should and should not do on
the basis of his (assumed) expertise.® The mantis is often a “von aufSerhalb
herbeigerufen[er]” specialist.®® Moreover, according to Cicero, the Athenians
consulted a mantis on all kinds of official occasions;” besides warfare, they were
especially connected with the founding of a new colony.”

This qualification of the Athenian has several implications. The first is
that it releaves Plato from having to be more specific about what qualifies a
lawgiver. Mavtiwkr is a téxvr), but it is not a Téxvn that can “give an account”
(ddvaL Adyov) of its own procedures, or of how the téxvn may be acquired;

nor is it the object of a paBnpa that can be studied and discussed by the people

538b7. Cf. furthermore Hipp. maior 292a3; Plt. 289¢5 (the stranger of himself). But Socrates himself
claims to be pavteveoOal, apparently in cases when he cannot fully account for the truth of his
claim, but nevertheless insists that it is true. In Laws, Cleinias’ amazement at the Athenian’s pavtic-
like interpretative abilities has a function on the dramatic level of the dialogue rather than that it
asserts the truth-status of a statement: it is part of the reason why Cleinias and Megillus agree with
the Athenian and are willing to go along with him (despite of the discrepancy between the
Athenian’s proposals and their own cultural tradition). COLLIN (1952) distinguishes three senses in
which Plato uses the term pavtevopar (with passages): (1) a probable inference concerning the
future; (2) an imaginative reconstruction of the past; and (3) “’Intuition’”.

¢ The word pdvtig is traced back to paivecOati, “prophetische Wahnsinn” or “Inspiration” in Eur.
Bacch. 299; P1. Phdr. 244b6-d5; Men. 99¢11-100c2; Tim. 71e2-72b5.

6 On the pavtic see BOUCHE-LECLERQ I-II (1879-1880), HALLIDAY (1913), chapter 5; PARKER (2005),
chapter 6. In the context of my argument, it should be emphasised that in everyday (Athenian) life,
a pavTic is a religious professional rather than an inspired, prophetic, figure (an association found
several times in Plato, see n. 67). The uavtic is the professional whom people could consult for
practical questions. See VAN STRATEN (1995), 121-122. For pavtuwkr, see also chapter one, p. 33, n.
112. For the areas of consultation, see PARKER (2005), 118, n. 11; FLOWER (2008), 100-103.

¢ Hom. Od. 17, 382-384. Cf. Isocr. 19, 6. Teisamenos and Aristandros are historical examples of
“importierten rel. Experten” Neue Pauly s.v. mantis.

7 De div. 1.95.

71 Ibid. 5; 10. See also MALKIN (1987), 8-9, and chapter 2; ZIEHEN in RE s.v. Mantis.
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who have acquired it.”2 The puavtic as a specialist concerned with matters of the
organisation of one’s life in practical matters may have rendered him an
attractive model for a lawgiver. But the fact that Plato presents the interlocutors
as being reminded of a pavtic signals that Laws is a text in which Plato refrains
from making any definitive statements as to the quality of a good lawgiver.
Since the Athenian Stranger formulates the laws, the problem of who is
qualified to legislate is “solved” as far as the dialogue (lawgiving Adyw) is
concerned.

Second, the Athenian succeeds in getting his interlocutors on his side
(inspite of some initial resistance on their part). He demonstrates to his
interlocutors that he is qualified to formulate laws. At the end of Book II,
Cleinias and Megillus are persuaded of the sense of his insights and agree that
avdoeia does not suffice.”? An important function of the opening discussion
(Books I-1I) is thus to show why the interlocutors are prepared to go along with
the Athenian, and how he is able to do so. The interlocutors’ assessment of the
Athenian’s words as reminiscent of a pavtic is part and parcel of this
mechanism: they come to consider his insights superior to their own, and even
superior to what they consider it is humanly possible to know.” In any case, the
characterization of the Athenian seems designed to make clear that he is not an

expert, and that we are not dealing with a philosopher-king.

72 NIGHTINGALE (1993), arguing that the Athenian from the very beginning construes an ideal
lawgiver (above, n. 53, p. 224), claims that the Athenian must speak for this ideal lawgiver “but he
tries to avoid identifying himself with this figure”. “By deflecting the authorship of the laws away
from the Athenian, Plato makes his lawcode appear objective, impersonal, and timeless. It is
perhaps for the same reason that he decided to leave the Athenian nameless: if a particular
individual had unveiled this code, it would have been less impersonal” (284, with n. 24). The laws
are thus “divinely authorized” (285).

73 See chapter three, p. 108.

74 The fact that the pdvtic is a paid specialist (a fact for which he is often rebuked, see PARKER
[2005], 116-118) may perhaps also re-invoke (only in order to leave unexplained) the question of the
motivation of the Athenian to engage in a discussion about lawgiving.
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6.3 Conclusion

This chapter has examined two agencies outside the dté€odog Twv vopwv, the
nocturnal council, part of the act vopoOeoia, and the anonymous Athenian, the
main speaker in Laws, who formulates the law code. We have argued that none
of these two serve to introduce an objectifying pespective similar to that of the
philosopher-king.

The nocturnal council is introduced under the heading of cwtneia for
the polis and laws of the interlocutors. In the context of the discussion of the
nocturnal council, the complex theme of the unity and plurality of the four
virtues is resumed. Novg mixed with the aiocOrjoei is vital for being able to
aim at owtnota. The council’s constitution, a combination of the most virtuous
elderly citizens (vovc) and younger citizens (aioO1oeLg), is such that it contains
both elements. In virtue of this, the council is able to aim at, or “look at”, virtue
as a whole, maoa agetr). The recapitulation of the theme of the unity and
plurality of the virtues of Books I and II is thus very effective; not only does it,
on the level of the composition of the text, create the effect of a ring composition
and thus provides a suitable end; it also endows the polis with a body that is
able to look at maoa dpetr} and aim for cwtneia. The nocturnal council is to
look at the naturalistic notion of virtue introduced in Books I and IL

This leaves us with the Athenian, who formulates the law code in Laws.
The qualification of the Athenian remains vague—and Laws does not reveal
much about what qualifies a good lawgiver. A reference to divine lawgivers
seems to serve often as a device that makes it possible to discuss lawgiving
without having to state anything about the necessary qualifications for doing
so, and for making the laws themselves. Through the mouth of his Cretan and
Spartan interlocutors, we hear what they think about him —apparently, they
deem him qualified to discuss the subject and lay down laws. This qualification
receives expression in their assessment of the Athenian’s insights as those of a

pavtic. But this association of the Athenian with a pavtic is founded on the
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confidence of the interlocutors. The authority of the Athenian is not objective,
but depends upon their trust. Authority in Laws is of a competely different kind
than the authority of the moral expert hypothesised in a number of other
Platonic texts. This is in line with Laws” pragmatic perspective on lawgiving: the
lawgiver is the one who, in a particular situation and setting, is able to convice

others that he is qualified to lay down laws in that case.






