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CHAPTER FOUR

OUTLINE AND AMENDMENT:

THE PROCESS OF LAWGIVING

The previous chapter argued that the opening discussion of Laws (Books I-II)
introduces a universal and naturalistic concept of virtue as aidwg and GpuAia.
Inspite of local differences, across all societies virtue is in a sense also identical:
it is the quality that enables human beings to live in peaceful coexistence
(dtAia). The general goal of society being owtnoia, the precise rules that define
well-behaved, elegant conduct—apetr] on the level of the polis—are strictly
speaking of secondary importance. Within the confines of ¢pulia and eigrjvn, a
lawgiver is free to lay down his laws as he sees fit. The making of laws is first
and foremost viewed as a practical necessity so as to enable a polis to educate its
citizens and cultivate social behaviour.

After the discussion of &getr] and the historical overview in Book IIL!
Cleinias reveals that he has, with nine other Cnossians, a commission to lay
down a law code for a new Cretan colony. The three interlocutors then
formulate, on their own authority, a law code, inspired by the case of the future

Cretan colony. This law code is a law code Adyw, “in speech” —i.e., the laws

! The historical overview in Book III basically serves to introduce the need and principle of
moderation, which has been identified as the key to a livable society, also on the level of the ruling
element in the constitution, producing the notion of the “mixed constitution”.
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that follow are not the laws for Magnesia, but it is a law code for a polis inspired
by the case of Magnesia. The actual law code (the dté£0dog TV vopwv) starts at
771a5 (Book VI) and runs until 960b5 (Book XII).

This act of lawgiving has been prepared for conceptually by the
discussion of the basis of the laws in Books I and II. Also, the fact that the
interlocutors on their own authority frame laws is legitimated by what we have
heard about lawgiving and its purpose so far. The structure of the text suggests
that the interlocutors operate within the framework of Books I and II (and III):
the interlocutors’ law code follows, and is embedded in, the discussion that has
served to establish ¢puAia (aiddc, etc.) as the universally human agetr). The
present chapter focuses on the legislation on the dramatic level of Laws. Here,
we witness a concrete case of lawgiving. How do the legislating interlocutors
conceptualize the act of lawgiving (about which we have heard little so far)?
What sort of endeavour is lawgiving, if we keep in mind the conceptual system
of téxvn as a comparandum? What considerations inform the interlocutors’ laws?

In investigating the interlocutors’ own notion of the procedure of
lawgiving, this chapter will take its cue from an analogy in Book VI. This
analogy occurs at a highly significant place in the architecture of Laws, right
before the interlocutors begin their own lawgiving, and at a point at which they
have already announced its beginning. This suggests that the analogy offers a
crucial contribution to the approach of the legislators: it frames lawgiving. The
Athenian likens a lawgiver to (a particular kind of) painter. As we have seen in
chapter one (1.3.1) and chapter two (2.4.1), téxvn-analogies in Plato introduce
into the discussion a particular conceptual framework and set of assumptions.

In addition, the painter-analogy is of great structural importance for the
subsequent lawgiving in the Laws. The analogy precedes the dramatic act of
lawgiving portrayed, and it articulates the subsequent lawgiving on the
dramatic level: at different stages in the course of their legislation the

interlocutors reflect on their own legislative activity in the terms and
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distinctions originally introduced by the analogy. Laws thus features a
combination of an analogy for a téxvn (lawgiving), followed by an actual
example of that téxvn in the subsequent discourse. Whereas the opening
discussion legitimates the fact that the interlocutors themselves legislate, the
painter-analogy legitimates the details of their mode of procedure. After the
analysis of the analogy, the subsequent sections will discuss those junctures in
the law code at which the interlocutors reflect on the activity of lawgiving in

terms of the painting-analogy.

4.1 Framing lawgiving: the painter-analogy in Book VI

Before we turn to the analogy in Book VI, however, something ought to be said
about the interlocutors’ decision to found a city in speech in Book III, and about
the discussion in Books IV to VI (until the aoxrj of the law code at 771a5). At the
end of Book III, Cleinias has revealed that he is a member of a legislative
committee of Cretans entrusted with the foundation of a new colony on Crete.
The interlocutors take this as an incentive to found a polis “in speech” (t@®
Adyw, 702d1-2, cf. 702el). Interestingly, the commission of the ten Cretan
lawgivers is to select whatever laws the members of the committee find
superior, whether local laws or laws from different countries.2 The constitution
of the Cretan new colony thus lays much more open than usual; for in most

historical cases, colonies adopted the constitution of the metropolis.? This open

2 Leg. 702¢5-9: dpuax d¢ kait VOUOLS TV Te avtoly, el Tveg NUAg dpéorkovoty, tifeobat keAevel, kal
el Tveg Etépwlev, undév vmoAoyilopévous T Eeviov avtwy, av BeAtiovs daivwvtat “We are
bidden also to frame laws, choosing such as we please either from our own local laws or from those

of other countries, taking no exception to their alien character, provided only that they seem
superior” (transl. BURY).

3 “Bei der Einrichtung der Colonie folgte man vielfach den Einrichtungen der Mutterstadt, aus der
man auch das heilige Feuer vom Prytaneion mitnahm”, RE s.v. amoucia (where see also for an
alphabetically ordered overview of the Greek colonies, 2828-2836), with reference to Hdt. I, 146
(with STEIN ad loc.: “Auswanderer pflegten aus dem Prytaneion, dem Herde und Mittelpunte
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definition of Cleinias’ commission creates room for the interlocutors to explore
their own (or especially the Athenians’) ideas about lawgiving and a
functional —in terms of maintaining eigr)vn— constitution.

Yet the interlocutors do not embark upon framing laws immediately.
What follows their decision to found a city in speech at the end of Book III is an
inventory of the location and natural resources of the new city, of the selection
and background of the colonists, the local climate, and general stipulations
about the size of the population, the distribution of land, and the possession of
money (704al-751al, Book IV and part of V). This in turn is followed by an
overview of the future Magnesian magistrates (751al-768c2, Book V and part of
VI).# The fact that, upon the interlocutors’ agreement to found a colony, the
Athenian proceeds to discuss these practicalities signals that such issues are
necessary preliminaries that have to be taken into account in any act of
lawgiving. This mode of procedure reflects a conception of lawgiving as always
and necessarily tailored to a specific—geographical, cultural—context (we may
also recall Cleinias’ instant connection of Cretan laws to the nature of the

Cretan xwooa, 625c10ff.).5 Laws are not made tabula rasa. Books IV until halfway

(éotia) der Mutterstadt, vom heiligen Feuer in die neue Ansiedlung mitzunehmen, als Zeichen und
Pfand fortdauernder Blutsverwandtschaft und gemeinsamen Kultes”). Motives for founding
colonies are discussed in Leg. 707e1-708d7, see also MORROW (1960), 3-4; Leg. 752e4-754d4 for
assistance of Cnossus in the establishing of the vopopvAaxkec for the colony, with MORROW (1960),
204-205, 238-240 (Excursus D), who thinks that this passage reflects two versions of Plato’s thought
on the matter; the same textual problem is addressed in WILAMOWITZ (1910), cf. chapter one, p. 20,
n. 52. GRAHAM (1964) for a study of the relation between historical colonies and their mother city.
That the law code of the future colony will not be entirely identical to the Cnossian law code also
becomes apparent from the fact that the colonists need some time to become accustomed to the laws
of the colony, which are new to them 752b9-c8 (with MILLER [1997], 253-254), cf. ol yevodpuevol
nadeg TV VOopwv (752¢3). See MILLER (1997), 253-257 on the metaphor of child/mother for
colony/metropolis. The new colony’s potential for survival increases if the lawgivers remain in the
city until the citizens are ready to take part in the selection of magistrates: see Leg. 752-753. Leg.
752b9-c8: the character of citizens is determined by the customs of their city: the citizens are to
become “of the same disposition” (cuvii0¢ic) as the laws.

4 For a succinct overview of the bodies of officials with relevant passages, see STALLEY (1983), 186-
189.

5 The geographical circumstances have direct implications for the quality of the citizenry: some
localities are more likely to produce good or bad characters than others (moc 1o yevvav
avBpwmnovg auelvovg kat xeipovg, Leg. 747d1-e5); good laws must not fly in the face of local
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through VI constitute a kind of intermediate phase in the discussion, preparing
for the actual d1é£0dog TV vOpwV.

When the last magistrates have been introduced, the Athenian announces
that there is no need to postpone their legislation any longer.6 But instead of
proposing the first law of their code, he introduces an analogy for lawgiving.
Or, more accurately, he introduces an analogy for lawgivers. The lawgiver’s
analogon is the professional painter. We will look into the painter-analogy in
more detail below, but before we do so, it should be noted that the analogy in
fact exploits a contrast that features in a brief afterthought on the courts
(duwcaotrior), whose magistrates were the last in line to be discussed in the
overview of the magistrates.” The Athenian concludes the subject of the courts
by commenting that they have, “like some kind of outline with a line drawn
around it from the outside, said some things, yet more or less omitted others”
(olov meouyoadn) T EEwOev megryeyQappévn To péEV  elgnkev, T O
amoAeineL oxedovs, 768c5-6). The fact that at this point they make only a sketch,

circumstances (oi¢c ovk évavtia vopoOetntéov, 747d4-5, cf. e6-8) such as climate, quality of the
water and soil. The preamble on hunting (Leg. 823d7-824a9) for example explicitly takes into
consideration the possibilities offered by the country for training the right (Oeia) kind of avdpeia.
Cf. Arist. Pol. 1265a18-20: Aéyetat ' wg dei TOV vouoOétnv mEog dvo PAémovta TiBéval tolg
VOHOUG, OGS TE TV Xweav kat tovg avOpwmovg, “It is said that the legislator ought to have his
eye directed to two points—the people and the country”. The xcoa for the new colony (Leg. 704al-
dé6); the people (707e1-708d5 the future colonists; in Book V the magistrates). There is no reason to
suppose, with LAKS (2000) (see especially 263-264, 266, 286-288), that discussion of the local
conditions in Books IV and V, and of the preambles in IV, is designed to “postpone” or “suspend”
the law because law is “a certain kind of violence” (287). The discussion in Books IV and V is clearly
part of what vouoBeoia involves, and is thus not a strategy to postpone lawgiving. Furthermore,
the actual d1££0d0g T@V VoUWV contains both preambles and laws, and there is thus no question of
“suspending” law.

6 Leg. 768d7-e3: vOV U1V €V TG TAQOVTL HEXQOL TS TOV AQXOVIWV aiQé0oews YeVOUEVNC TeAgVTN
pév Tov éumeooBev avtn yiyvort' av ikavr, vouwv d¢ Béoews doxn Kal avaPoAdv dua kai
SKvwv o0dEV ETL deopévn, “So now, at the point where we stand —when our exposition has reached
so far so as to include the election of the officials—we may find a fit place to terminate our previous
subject, and to commence the subject of legislation, which no longer needs any postponements or
delays” (transl. BURY). The actual lawgiving starts at 771a5 (dox1) d¢ €0Tw TV peTX TADTA MLV
VOV 1)O€ TG KTA.).

7 Leg. 768¢3-d7.

8 The adverb oyxedov, “ferme, propemodum” or “fere, quodammodo” (AST [1835-1838], 348), “about,
approximately, more or less, roughly speaking” (LS], IV), or oxeddv ti, mitigates the exactness of
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and omit other things from consideration altogether is motivated by the claim
that the whole, and accuracy about all of the details, cannot become clear before
they have completed the d1é€odoc (motv av 1) dtéodog am’ aoxns Tt Te
devteEQa Kal T péoa kKal TavTa HéQTN TA €avThc amoAafBovoa TEOg TéAog
adiknrtat, 768d5-7).°

In 769a7 the Athenian introduces the painter-analogy (kaOdmeg
Cwyoadwv). The implication, made explicit somewhat further onwards (769d1),
is that the painter is analogous to the lawgiver. Painting is of course a frequent
analogon in the Platonic corpus; it is, together with different genres of poetry
and povowkr), one of the so-called “imitative arts”, piuntucat téxvat But from
the very beginning it becomes clear that the approach of this particular
painting-analogy is highly unusual. The perspective adopted here is that of a
layman who observes professional painters at work, 769a7-b3:

Ae. Oio0’ 6t kaBamep Cwyoadwv ovdEV mégag €xewv 1) moaypateia
dokel meQl EkAOTWV TV {Owv, AAA’ 1) ToD xoaivewv 1) dmoxoaivew, 1
OTIONMOTE KAAODOL TO TOLOVTOV Ol LwYQAdwV TAidES, OUK &V TtoTe dOKEeL
navoaoOal KoopoLOoa, Wote Emidooty unkét’ Exelv el 1O KaAAlw Te kai
davegwrtega yiyveoOal tax yeyoappéva.

ATH. You know how painting a picture of anything seems to be a never-
ending business. It always looks as if the process of touching up by adding
colour or relief (or whatever it's called in the trade) will never finally get

the statement by inserting a degree of vagueness or indeterminacy: e.g. STEIN III (1894), ad Hdt.
V.19.10 with further parallels: “oxeddv erméfligt die Zuversichtlichkeit des Tons”. oyxedov is
therefore, like wg €mog einetv, a sign of a colloquial use of terms, instead of using precise language
(axoipoAroyeioOat), which is characteristic of Socrates’ use of his terminology (at least, it is an
accusation that we hear Thrasymachus make against Socrates, see chapter one, p. 27, n. 80). oxedov,
with 125 instances, occurs relatively often in Laws. See also 768d2.

9 Leg. 768c6-d7. The subject of the courts is taken up again in 956b3ff., see SCHOPSDAU (2003), 437.
This means that the subject of the courts is addressed at the very beginning as well as at the very
end of the law code. SCHOPSDAU ibid. ponders on a possible connection between the courts and the
end of the vopoOeoia: “Ein zwingender sachlicher Zusammenhang zwischen der Vollendung der
Gesetze und der Regelung und Einteilung des Gerichtswesens 1afit sich allerdings hochstens durch
den Gedanken herstellen, dafl zuerst die Gesetze zu geben und danach die Organe zur
Uberwachung der Einhaltung der Gesetze einzusetzen sind; (...).” As SCHOPSDAU notes, not all
issues involving the court are settled in 957a-b; rather, the settling of the details is left to the
vopodpUAakeg (957al-bs).
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to the point where the clarity and beauty of the picture are beyond

improvement. (Transl. SAUNDERS)

This seems to be an outright paradoxical representation of painting: is not the
painter a producer of paintings, i.e., of finished products? Not so here: painting
is an activity without “limit” (mtégac). Or at least, that is the viewer’s impression:
it seems that painters never cease to continue their work on a painting
(xoaiverv, anoxoatvery, kooueivl?). The natural conclusion is that painting is
an activity which always allows room for “improvement” (énidooic)!'—or,
alternatively, that a painting is never finished, and that perfection is impossible.
This analogy clearly does not assume an idealized version of an expert.
Whereas Socrates often adduces the expert in very a schematic fashion (the
doctor as a producer of health, or health as the result of the doctor’s Téxvn), that
image is now problematized. Part of this has to do with the perspective
adopted: that of the layman observer. His focalization builds into the analogy
from the start a dimension of uncertainty about whether or not a painting is
ever finished.

Yet, curious as this depiction of a painter may sound in general, it seems
even more puzzling to a reader who is familiar with the numerous painter
analogies in the rest of the Platonic corpus. The painter is typically a mimetic
artist: indeed, the painter and his art often figure as the prototype of the class of

the ppntkat téxvay, as he does for example in Republic X.12 In chapter one, we

10 yoaivewv is to “touch slightly” hence to “smear, paint” (LS]); apparently this refers to the painter
lightly touching his painting with his brush; dmoxoaivewv, “colour, tint evenly” (LS]), may, in
contrast to xpaivewv, refer to colouring larger spaces. In Resp. 586b7-c5 we find that pleasures are
inevitably mixed with pains, “taking their colour from juxtaposition”, ADAM ad loc. He further notes
that amoxoaivewv “had also a more technical sense (t0 t& xowoBévta évomotetv Tim. lex. Pl s.v.
xoatvew), to which Plato alludes is Laws 769a”. AST (1835-1838) has “colorem vel lumen umbra
tempero” and cites both Resp. 586b and Leg. 769a.

1 ¢midootv &xewv, “to be capable of progress or improvement” (LS]): Tht. 146b6; Symp. 175e5. For
£midooig in the positive sense of “progress”: v v mOAewv Eémidootv eic aoetv (Leg. 676a5);
BAGomVv kat émidoowv (Leg. 679b2); negative, in the sense of development beyond the proper
measure: TNV To0 ¢Aev0£gov Aiav émidootv Bilov (Leg. 700a8).

12 For the painter as an imitator, see, e.g., Crat. 424d7-425a4, 430b3-4, 430d1-434b2; Soph. 235d6-
236¢7; Phdr. 275d5-6; Prot. 312c6-d3; Gorg. 503d5-504a2; Resp. 472d4-7, 596e6, 598bff.
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saw that the “product” (£gyov) of a Téxvn is one of the standards elements of
the conceptual framework of téxvrn. The product of a mimetic téxvn has the
status of an imitation (nipnows or pipnua): it is a likeness of a “model”
(mapaderypa, WOE).

This can work out in either of two ways. One possible implication is that
the imitation exists on an ontologically inferior level than the object of which it
is an imitation. The most notorious example of this negative evaluation of
pipunois is no doubt the discussion of poetry in Book X of the Republic. There,
painting is the prototypical mimetic téxvn to which poetry (imitation in words)
is likened: although capable of accurate reproduction, both poet and painter
lack knowledge (¢miotrun) of the things they reproduce.!’® Yet the idea of an
imitation of a model can also be used to emphasize the similarity between
model and imitation. For an example of this understanding of piunoic, we may
also turn to Republic. The philosopher-ruler is likened to a painter who paints
the just polis after the divine magaderypa.'* In both its positive and negative
form, the notion of a puuntikn téxvrn presupposes ontological dualism.

With the mimetic interpretation of painting as our frame of reference, it
becomes immediately noticeable that the implications attached to painting in
Laws VI are completely different.’> First and foremost, in this analogy the
painter does not appear to be imitating anything. Second, painting seems to be
a never-ending business (even if the perspective of the layman leaves it open
whether painting really never stops). These two aspects are two sides of the
same coin: the absence of a mégac for the act of painting a picture is the direct

consequence of the absence of a model. When the painter is a copyist, it is never

13 Resp. 596b4-597e5. This does not mean that Plato’s attitude to poetry is one of pure hostility. See
HALLIWELL (2011), 155-207 for a recent and nuanced argument for “Platonic ambivalence” towards
poetry. About Resp. X, see especially his observations ibid., 182-204.

14 Resp. 500d11-501c9. The philosopher is a “painter of constitutions”, moAiteiwv Lwyddog (501c6-
7). See HALLIWELL (2011), 182.

5 moarypateia, “occupation”, can be almost synonymous with téxvn. See Resp. 528d4, 531d4, 532c.
Itis also the “treatment” of a subject, manner of dealing with, philosophical argument (LS]).
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a question whether or not the painting can be finished: the téxvn itself consists
in “producing a copy’.16

The next stage of the analogy assumes a more hypothetical standpoint
than that of the layman observer of painters, 769b6-c8:

AB. (...). XONOWHED& ye PNV T VOV TAXQATUXOVTL TTEQL AVTAG MUV AdY
TO TOLOVOE, WG €l MOTE TG émvonoele yodhat te we KdAAotov Cpov!?”
Kat o0t av pundénote Emi PavAdTeQov AAA” Emi 1O BéATiov loxewy TOD
ETOVTOC el XQOVOU, OLVVOEIS OTL OvnTog v, el uf Tva katadelpet
dL&doxov oL EmavogOoiv Te, Edv Tt odpaAANTAL TO (@ov Vo Xedvwy,
Kkal 10 magaAeidpOev OO TG AoOevelag TG ExLTOL TEOS TNV TEXVNYV
old¢ Te eig 10 MEOoOev Eotal GadEUVWV TOLELY ETDWOOVAL, TUIKQOV
TVa XQOVOV aUTQ TOVOG TTAQAUEVEL TTA LLTIOAVG;

ATH. (...). We may still use this fact, which it has occurred to us to
mention, to illustrate the following point. Suppose that a man should
purpose to paint a figure as beautiful as he can, and [to purpose] that this
should never grow worse, but always better, as time went on, do you not
see that, since the painter is mortal, unless he leaves a successor who is
able to repair the picture if it suffers through time, and also in the future to
improve it by touching up any deficiency left by his own imperfect
craftsmanship, his great effort will last only a brief period of time? (Transl.
BURY, adapted)

In the text cited above the painter himself is the focalizer. What in the first
excerpt of the analogy (769a7-b3) was the impression of the layman observing

painters at work, has now become the painter’s own recognition: the painter

16 Cf. CAMPBELL (1981), 440: “The discussion of the nomoi is throughout grounded in practical
experience rather than in metaphysics. (...) The Lawgiver is no longer the metaphysical artist,
described in the Republic, who, viewing the pattern of absolute truth, would wipe clean his mortal
canvas and establish in ‘this world also the laws of the beautiful, the just, and the good...”. Now he
resembles the less exalted bricklayer engaged in mere piecemeal construction.”

17 Loov is the technical term for the object of the painter (Cw-yoddoc). In the context of the arts, the
term C@ov refers to an “image”, or “picture” (see also the references in AST [1835-1838], “imago”).
Hence C@ov in 769cl may seem to import after all the idea that the painting is an imitation.
However, tovt’ in 769c¢1 (w¢ k&dAAoTOoV (@OoV Kol ToDT’ ad undémote Emi pavAdtegov aAA’ Emi 10
BéATiov, 769c1-2) and Caov in 769c5 clearly refer to the material picture (¢av Tt opaAANTAL TO LDOV
UMO XeOVwYV, 769c4-5). Therefore, especially because of tovto, we have to conclude that {@ov in

769c1 also refers to the (resultant, material) painting. The superlative w¢ k&AAoTov is not to be
understood as “the (objectively) most beautiful imitation (of all)”, but “the most beautiful painting
(of which the painter is capable)”. This interpretation is endorsed by ¢mivoéw, “to have in one’s
mind”, “intend”, which suggests a personal idea rather than a priori knowlegde.
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knows that he is unable to finish his painting himself. He knows that he is
mortal and that he will leave bits and parts open, which will have to be
supplemented by a successor. The underlying assumption here is that making a
painting is a lengthy endeavour, which takes years of time. The second passage
remains inconclusive about the question of whether a painting can ever be
finished.

The initial painter (tic in 769c1) purposes (émivorjoeLe) to paint a picture
as beautiful as he can (w¢ kK&AAoTOV C@ov). It should be noted that the analogy
does not apply to painting in general, but to the individual act of ‘fabricating a
painting” (cf. el moté T émvonjoete, 769b7-c1). The painter who fabricates a
painting is analogized to the lawgiver who, on his own authority, fabricates a
law code as he sees fit (cf. chapter three). Also, wc kK&AAloTOV CQoV is the object
of &mivoelv: it is ‘the most beautiful painting’ according to the individual
painter’s insight.

Speaking of lawgiving, this passage suggests to us that something is
being designed that needs filling in.!® The incomplete parts of the painting are
left open “by [the painter’s] weakness in relation to the art” (Vmo Tng
aoBevelag g éavtov mEoOS TNV Téxvnv). That a professional has a “weakness”
(ao0évewx) “in respect to his art” (moog v téxvnv) is unthinkable from the
point of view of Gorgias or Republic: the expert is qualified to realize the aim of
his téxvn—otherwise, he would not be an expert in the first place.

The function of the successor (dukdoyxog, 769c4) is twofold: (i) he must
correct any part of the painting that may have deteriorated by the lapse of time
(¢mavoBoiv éav tL opaAAnTaL 10 Loov Vo XEOvVwy, 769¢4-5); and (ii) he has
to fill in “what is left open” by the original painter (10 magaAeipOév, 769c5). To
create a painting that will not deteriorate, but acquire a better condition is part
of the very intention of the original painter: émtvorjoete (...) tovt [Coov] ad

pundémote Emi PpavAdtegov AAAT Eémi 10 BéATiov {oxewv ToD €rudvtoc del

18 Later onwards, the term we encounter for this original design is meoryoadn), “outline”.
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X00voU (769¢2). The description of the successor’s task is ambiguous: it does not
give a decisive answer to the question whether painting is a never-ending
process. The task under (i) does not necessarily entail an endpoint; in fact, To0
ETOVTOG del!® xoovov (769¢2-3) and the pronoun émi (“towards”) seem to
suggest that the process of correction will last indefinitely. If the painting is
inevitably affected by the lapse of time, there will be a commensurate process of
restoration needed to counteract these affects. By contrast, the task under (ii),
filling in what is left open, may seem to entail that that process will at some
point in the (distant) future be finished.

In this analogy, the téxvn of painting is much more complicated than the
static idea of ‘copying a model’. Creating a painting is a dynamic activity: it is a
continuous process with various stages that are not clearly demarcated from
each other (apart from the fact that filling in what is left open is apparently
limited to the successor), a painting takes a very long time (many years) to
make, different people will work on the painting (at least two), the painting is
susceptible to deterioration over the course of time, and continuous efforts are
needed to restore its defects. Strictly speaking, all of these activities belong to
the téxvn of making a painting (sketching as well as restoring and filling in)
insofar as they are all necessary to complete and preserve the whole. The
analogy is highly rhetorical in assuming a clear distinction between an outline
and filling in what is left open. In the process of painting what is left open is
evident; yet in the case of lawgiving, these distinctions may not always be so
clear.

The idea of painting as a téxvn of which the final product cannot be
realized by its original creator is imposed upon it by the analogon of lawgiving,

which of course is Plato’s reason for introducing the simile. The analogon and

19 In the apparatus criticus of the OCT edition, we find c¢3 1] in marg. yo. O. The more detailed
apparatus criticus of the Budé-edition gives aiet AO : dn d. s.v. O* (d1] supra aict). O is the Laws
manuscript in the Vatican (Vaticanus graecus I, 9" century). O* is a recensio from the 11% or 12t
century ex libro Patriarchae.
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definiendum mutually frame one another. That lawgiving is the analogon
becomes explicit in 769d1-e2, when the Athenian states that the lawgiver’s
intention is similar to the painter’s:

Ae. Tl odv; &g’ oV ToloDTOV dOoKEL COL TO TOU VOpoO£éToL BoVANY elvay;
MEWTOV WEV yoaal TOUG VOUOUS TQOS TV Akpifetav kata dvvoauty
Kavawe: Emerta mMEOIOVTOS ToL XEOVOL kal Twv dofdviwv E€Qyw
TMERWUEVOV, &Q’ olel Tiva oVTwS ddoova yeyovévat vopoOétny, wot
ayvoelv 61l MAUMOAAQ dvaykn magaleinecOal tolavTa, & del Tva
ovvenduevov émavoebovy, tva undaun xelpwv, BeAtiov 8¢ 1) moAiteia
Kal 0 KOOGS Ael? yiyvnTal mepl TNV WKIOUEVV aVTQ TOALY;

ATH.: Well then, do you not think that the purpose of the lawgiver is

similar? He purposes, first, to write down the laws, so far as he can, with

complete precision; next, when in the course of time he puts his ideas to

the test of practice, you cannot suppose that any lawgiver will be so

foolish as not to perceive that very many things must necessarily be left

over, which it will be the duty of some successor to make right, in order

that the constitution and the order of the polis he has founded may always

grow better, and never in any way worse. (Transl. BURY, adapted)
Since the idea that the original creator of a painting is unable to finish his
painting himself has already been introduced in the context of the analogon, the
idea of an original lawgiver who is unable to finish his law code himself is not
new (MARTOAAx dvaykn magaAeineobat towavta, 769d5-6).

What is new, however, is that here we acquire some idea about why he is
unable to do so. We hear that the original lawgiver will attempt to write down
laws “as accurate as his power permits him” (mog v axpipeiav kata

dUvauw). For the first time in the context of the analogy the notion of

“accuracy” (axopeia) is introduced. But what does that mean, if there is no

2 Like the painter, the lawgiver desires that his picture is preserved, and will improve in the course
of time. This analogy makes the preservation (cwtnoina) of the law code and of the polis for which
the laws are made are an integral part of lawgiving. In terms of the analogy, therefore, the nocturnal
council, whose function it is to preserve the law code, also has in that sense a legislative function
and legislative authority as second lawgivers. Yet there is a fundamental caesura between making
new laws by the original lawgiver, and preserving existing ones, which is also reflected in the
caesura in the text of the Laws itself, which introduces the nocturnal council only at the very end,
when the vopoBeoia has been completed. On the role and function of the nocturnal council, see
chapter six, section 6.1.
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model to be copied? In the case of lawgiving, it is easier to imagine that it is
necessary to omit some things than it is in the case of painting (where it seems
to raise more questions than answers). The lawgiver’s ideas (d0&avta) must be
tested “in practice” (£0yw) “in the course of time” (TEoidvTOG TOL XQOVOUL).

The necessity to omit so many elements lies in the “material” of the
lawgiver: the topics to be regulated are so intricate that it is impossible, at least
for a human lawgiver, to foresee in advance every law that may be needed. The
lawgiver is not omnipotent: kata dvvauwy and yoapat (...) ikavag limit the
degree to which a first design can be accurate.??’ We saw above that the
representation of painting (and lawgiving) are highly dynamic. Part of this is
that the analogy creates the effect of a struggle: making a painting confronts the
painter and his successor with difficulties that can only be overcome in the
course of time. In this context, aioiela therefore refers to the fittingness of the
laws, their being tailored to the demands of practice (and not to—as one might
have expected in the context of a painting-analogy —accuracy of replication).

The painting apparently begins on a clean canvas and shapes a polis’
notion of &petr); as we saw in chapter three, the idea is that a lawgiver is in

principle, his aim being the owtnoia of the polis, free to enact as he sees fit. Yet

2 The idiosyncratic nature of the painting-analogy in Laws may be assessed more clearly in
comparison to the analogy between painter and philosopher in Resp. 500d11ff, which was
discussed briefly in chapter two, see above, p. 79. Socrates likes the philosopher-ruler to a painter
who paints a constitution on the basis of a divine model. Several differences seem significant: (1) the
philosophers refuse to work on a pinax that is not pure (kaBagdv, 501a3, a6) and erase the existing
polis and characters of its citizens (101 avOodnwv) before they commence their own painting. (2)
The philosophers work on the basis of a model (magadetypa). Their eyes quickly zigzag between
model and imitation, so as to produce the best likeness (émetta (...) ameQyalopevoL MUKV oV
éxatéowo’ amofAémnotev, 501b1-2). They look alternatively “at natural justice, the good, the
temperate, and all such things” (mp6g te O PpvoeL dikaov Kal KAAOV Kal 0wdQOV Kal TavTa T
towavta, 501b2-3), and at the painting, the dikaiov in people (kal TMEOG €Kkelvo ad TO €V TOIg
avOowmnolg éumotoiev, 501b3-4). Cf. ADAM ad loc. That the philosophers paint a likeness is also
suggested by the fact that they sometimes erase things, when the likeness is not good enough, and
then again paint things anew (10 pév av (...) é€aAeipolev, 10 d¢ maAwv €éyyoadotev, 501cl). (3)
Finally, Republic speaks about painters in the plural. In Republic there are no differences between
individual philosophers—they are identical qua philosophers and operate on the same basis, the
divine paradeigma. By contrast, Laws speaks of an individual lawgiver, each of whom fabricates his
own creation; the import of the painter-analogy is distributive rather than collective.
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the lawgiver’s original ideas must in the course of time be adapted and become
attuned to real life. Therefore, aioiela requires that one must have completed
the d1é€odog from beginning to end. Furthermore, we may surmise that
axoiBeior in the case of laws carries overtones of practicality, detail, and
perhaps also of equity and fairness; accuracy is necessary because, the more
accurate laws are, the less possibility for conflicts is left.

That the efforts of the first painter are necessarily limited is due to the
nature of the business. This is not to say that individual lawgivers do not differ
from each other; there may be differences in dVUvauig. But the general
implication is that, whatever the quality of the lawgiver, the product of any
human lawgiver will —necessarily —remain incomplete for at least some time.
When painting is conceived of as copying a model, the painter’s own judgement
is excluded from consideration. A6Ea is completely irrelevant, since the nature
of the product depends solely on replication, and is not influenced by personal
ideas. Every painter of constitutions in the Republic will paint the same picture.

But the painter-analogy in Laws does allow for differences in judgements
(¢rmvonjoete in 769cl implies a form of personalized inspiration). The
correspondence between painters/lawgivers is formal, not substantial: every
sensible act of lawgiving will start out by drawing a framework and fill in
details later. Differences in d6&a and dUvapis suggest a dynamic téxvn.22 It is
logical not to start with working out the details (for instance, the eyes or nose) if

one aspires to paint a picture of, say, mythological figures, or a procession. The

2 The appeal of this analogy should, however, not obscure the fact that the transition from painting
to formulating laws requires a major conceptual leap. It is evident what filling in the blanks in the
outline of a painting means. But how are we to imagine the same activity when applied to the
analogon, i.e., lawgiving? The idea of “filling in blanks” suggests, from an optimistic point of view,
that the number of domains for which laws are yet to be made is finite, as if they were clearly
visible blanks in a picture. But who knows, and on what basis, what these “blanks” are in the first
place? To conceive of absent of insufficient regulations as blanks in a whole, i.e., as evident lacunae
that still need to be covered is a clear case of framing: it presents as surveyable at one glance an
issue that is in fact much more intricate, since it can only become clear what the blanks are in the
course of time. Moreover, to formulate (explicit, verbal) rules to govern people’s behaviour is much
more complex than filling in blanks on a canvas within an outline.
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painting-analogy presents provisionality and vagueness as inherent in
lawgiving, since human foresight is necessarily limited. Painting is a process in
which the first phases are characterized by a certain degree of fuzziness; leaving
things undetermined thus becomes a structuring principle of lawgiving as it is
represented here. This corresponds to the interlocutors’” own legislation in the
context of dialectic, Adyw. In a law code that is not for real, leaving things open
and provisional is not problematic. The painter-analogy is thus an analogy for
the dramatic act of lawgiving of the interlocutors in Laws, rather than for any

act of legislation.

4.2 From the painting-analogy to the law code in Laws

The painter-analogy presents lawgiving as a long process which the original
lawgiver is unable to complete (if finishing is possible at all). At some point,
successors have to be appointed. This is preferably to be done before the death
of the lawgiver, since in that case, the lawgiver has the opportunity to instruct
his successors.

Appointing successors is in fact what the interlocutors themselves proceed
to do immediately after the painter-analogy, with reference to their advanced
age (ueic O &v dvouaic tov Biov, 770a6).2* The advanced age of the first

lawgiver constitutes a practical reason why a successor is necessary.?

2 On the high age of the interlocutors, see Leg. 799c4-d4 (moeofOtar by implication), 821a7
(moeoButa), 846c3 (the interlocutors identify themselves implicitly with the first lawgiver, the
Yéowv vopoBétng). Cf. 625b4-5, 634d1-2. The successors are not of the age of véot absolutely (which
is between 18 and 30: Leg. 664c6-d1, and Book II, where the group of véot is in between maideg and
npeoPutegotl); they are young (véou) in relation to the aged interlocutors (mooc nuag). Leg. 892d7
(vetatog 8’ Eyw TLYXAVWV NU@V) is part of an irrealis (el ... £del ... dixPaiverv, d6), and does not
imply that the Athenian is indeed younger than the other two.

2 This assumption is also compatible with the consistent connection between aAn0eic d6&at or
¢$oovnoic and seniority in the Laws, see chapter three, especially p. 116; also p. 117, n. 137. The
distinction between the lawgiver and his successor(s) is cast in terms of either age or chronology: 6
mEWTOG vouoOétng and ol devtegot (835b1-2); the yéowv vouoBétng is distinguished from ot véou
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Therefore, the reference to a successor may imply that a first lawgiver will (in
most cases, necessarily) be of advanced age, which is consistent with the
association of authority with seniors in Laws.?> It is, however, only in light of the
analogy that the interlocutors’ strategy is fully understandable, for it is the
analogy that has framed lawgiving as a lengthy process.

But the parallelism between the lawgivers in Laws and the lawgiver in the
analogy also manifests itself in the interlocutors’ own lawgiving. The Athenian
clearly approaches lawgiving as a lengthy process, similar to the principles
stipulated in the analogy, and reflects on their own lawgiving in the terms of
the painting-analogy. Both the place of the analogy, immediately preceding the
lawgiving in the Laws, and the correspondence in procedure, suggest that we
can read the analogy as the pattern after which the lawgiving on the dramatic
level is modelled.

By appointing successors, the interlocutors put themselves on a par with
the first painter-lawgiver of the analogy.? It is their role in the dialogue to
legislate. The interlocutors appoint the magistrates designated as “lawguards”
(vopodvAakec), who were introduced in the discussion of the Magnesian
officials in Book V, as their successors.”” The Athenian, imagining that these
lawguards are present, addresses them in a fictional speech. In this speech he
describes their upcoming legislation in the terms of in the analogy, 770b4-b8:

A6. Aéywpev 1 moc avtovs: 0 didol owtnoes vopwy, MuES TeQl
EKAOTWV OV TOepEV TOUE VOHOUS TTAUTOAAQ tagaAelpopey —avaykn
Y&o—oU unv dAA” doa ye ur) oukoa kat to 6Aov eig dvvauly ovk

(8463-4); cf. ol vewtégol vopoOétal (855d2); the things left out by the moeofvtng vouoOétng have
to be “filled in” (&vamAngovv) by 6 véog vopoOétng (957a2-3).

% See chapter three, p. 118, n. 138; also p. 109; also BARTELS (2012).

2 For the interlocutors as the structural equivalent of the lawgiver: Leg. 855c6-d4. The eiocaywyat
and the mpoorArioelg etc. (Goa TolxDTA Kal e del YiyveoOau) in cases involving the death penalty
have to be left to the younger lawgivers (toic vewtégoic vouoOétaig xon péAew, 855d2-3). It is
“our job” (Nuétegov €oyov), the interlocutors say, to legislate about the procedure for the voting
(v draymridiowy). The procedure follows in 855d4-856a8.

% Leg. 752d2-755b6. On the lawguards, see MORROW (1960), 198-204; STALLEY (1983), 113-114, 116.
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avrjoopev amegu)yntov kaOd&meo Tvi TeQlypadr) TovTo d& denoel
OLUTTATQODV DUAG TO QYN O€v.

ATH. “Let’s address them thus:—‘Beloved preservers of the laws, in many

departments of our legislation we shall leave out a vast number of

matters—for we cannot do otherwise; yet, nothwithstanding, all important

matters, as well as the general description, we shall include, so far as we

can, in our outline sketch. Your help will be required to fill in this outline;

(...)” (Transl. BURY, adapted)
Like the lawgiver-painter in the analogy, the interlocutors will by necessity
(&vdyxn) leave many issues open (mtaumoAAa magaeipopiev). But whatever is
important (6oa ye un ouwkod), and the whole (t0 6Aov), will not be left
“without outline” (dmepu)yntov), “precisely as a kind of sketch” (xkaxOdmeg Tivi
ntegryoadn)). Although the term meoryoadn is not used in the painter-analogy
itself, the analogy has prepared us for conceiving of lawgiving as an “outline”,
and for conceiving of lawgiving as a lengthy process in the first place.?s The task
of the lawguards will be to “fill in the outline” (cvumAngovv ... 10
rteuyn0év).2? This terminology creates the expectation (which is subsequently
confirmed) that lawgiving in Laws will proceed along the same lines as
lawgiving in the analogy. What the interlocutors will be doing in Laws is
formulate the outline—the idea is that more detailed regulations have to be

deferred until the whole d1é€£0do¢ TV vopwV is complete.

28 The Athenian twice refers to their law code as a meoryoadr] (768c5, 770b8). The interlocutors will
give some regulations concerning oikodouikr}: 600V Tva TOTTOV AVTOV O OAlywv éme&éABwuev
(778c1-2). Also, the first lawgiver must “set out” (¢EnyeloOatl tomorg, 816c2) the two types of
dances, whereas the lawguard has to trace them and fit them into the rest of the musical education.
The lawgiver also has to make a distinction between songs suitable for males and for females (T
Twi 802el). Cf. 803e5, 809b5. In that sense, sometimes it is almost identical to vopog (801c6, 801d7).
In 905c2 there is some suggestion about the basis for that tomoc: if one is not aware of the
ovvtéAeix of the gods, one will never be capable of seeing a TUT0g or composing a speech about life
to both a person in a state of happiness and to one in a less fortunate state. In 876el meoryoadmv te
Kal toug Tomoug specifically refers to the section of the law code that concerns punishments (twv
TIHWOLWV).

2 The age requirements for lawguards are such that they will be between 50 and 70. Leg. 755a4-b2:
the lawguards ought not to be in function for longer than 20 years. They must on appointment be
no less than 50 years of age, and not hold office for longer than twenty years. If someone is
appointed lawguard at 60, he must not remain in office for more than ten years. The oldest
lawguards will be members of the nocturnal council (see chapter six, p. 220).
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We may compare Laws’ appraisal of a megryoadr) to a passage in
Republic, that casts the notion of an outline in a different light. In relation to the
pabnuata péywota, the apodeixeis of the &idn of the four cardinal virtues
presented earlier® in the discussion amounts only to a “sketch” (Omoypadn,
504d6).3! The interlocutors’ earlier statements were lacking in precision (to tote
TG Hev akoBeiag ... éAALT, 504b5-6; cf. LéTOOV TV TOLOVTWVY ATOAELTTOV,
504c1). The incomplete (&teAéc) cannot be a measure of anything (o0devog
pétoov). Therefore a mere “sketch” of the virtues will not do (504d6-7). Their
guards must walk “the longer road” (tr)v paxgdtegayv ... megutéov, 504d1, cf.
b6), aspire to the most complete product (teAewtdtn adnepyaoia), and aim at
the highest precision (ueyiotac ... Tag arxoipeilac) in the most important affairs
(T@V ... peyiotwv, 504d6-e2). This high degree of precision is possible in virtue
of the greatest object of knowledge (Léylotov pabnua), the Idea of the Good (1
ToU dyaBov idéa, 505a2).

Here, dxoiBeia depends on (a discussion of) the Good. In the worldview
of Republic, incompleteness amounts to a failure to persevere, to indifference
(06aBvpia, 504c5), a trait explicitly said to be of no avail to polis and laws. By
implication, a city and laws benefit from the zeal of a guard who takes the
longer road (v poaxgotépav [006v]) and who exerts himself both
intellectually and physically (navBavovtt movntéov 1) yopuvalouéva, 504d1);

otherwise he will never reach the great principle that is most befitting for a

30 For the references, see ADAM ad loc.

31 The difference between megryoadr) and vroyoadr seems to be twofold. (1) Omoyodaderv is what
teachers do: “trace letters for children to write over” (LS], II). In Prot. 326d2-5, we find an analogy
between this school practice and the education of the citizen by law, both of which enforce
(avaykalew) a certain kind of writing and behaviour respectively. The Ortoyoad of the virtues in
Resp. 504d6 is only an adumbratio (ADAM, ad loc.), and points to the need for their realization, here
called teAewtatn anegyaoia. By contrast, meoryoadr) does not imply a difference between a more
and less realised form, an indication and its tracing. (2) Omoyoadm, as an indication of how one
write (or behave), presupposes a conception of what the whole is to look like. By contrast, in the
case of a meouypadn] it can only become clear what the whole looks like when the outline is
complete, see Leg. 768c5-d7 (also above).
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person in his position (as guard of polis and laws) to learn (tov peyiotov te xai
HAALOTA TQOOT|KOVTOG paBnpatog émi TéAog ovmote 1)€et, 504d2-3).32

In Laws, axQiBeioc depends on the completion of the di1é£odog t@v
vopwv: a rough draft of the whole has to be outlined before further details can
be filled in. Due to the nature of the subject matter and the limitations of human
foresight, it is simply impossible to advance beyond drawing an outline. The
initial incompleteness is part and parcel of the Téxvr of lawgiving as a process.
The three interlocutors in Laws will do whatever lies in their power (eig
dvvauy, 770b7): they will not fall short in zeal. The fact that complete precision
is simply not possible at this absolves the interlocutors from having to go into
more detail.3

In their speech to the lawguards, the interlocutors assume a favourable
initial situation: a situation in which the original legislators are still alive and
can give explicit instructions to their successors (this may not always be the
case, for instance, when the lawgiver should die unexpectedly). In such a case,
there is a maximum degree of consistency between the two groups of
lawgivers, since the second generation of lawgivers has explicitly been
instructed by the first lawgiver about what he had in mind in framing his laws.
This move seems to express faith in the instruction of (relatively) younger

people by older, tying in with the Laws’ high confidence in the success of

32 18I (1998) argues that both Republic and Laws represent “ein theoretisches Modell”; and that the
Laws is, like the Republic, “nur ein Umrif}, der der notigen Nuancierungen und Verbesserungen
bedarf” (101-102). In LisI (1985), 246-250 he argues that the Laws coincide with the constitution the
philosopher writes in the Statesman, when he exercises power himself; in LISI (1998) he adds that the
rule of law anticipates the rule of philosophy: Magnesia is “ein Staat im Werden, d.h. die Herrschaft
des Gesetzes soll solange bleiben, bis die Philosophen ausgebildet werden und schliefllich die
Macht iibernehmen konnen” (104). He suggests that the fact that Laws mostly appeals to existing
laws must be explained by the “Vorlaufigkeit” of the rule of law (104, cf. 99).

3 Cf. Leg. 875d4-5: it is inherent in law that it can take into account the majority of cases, not all:
TAEWY Kal VOHOV, & 01 TO HéV ¢ Emi TO MOAD 6pa kal PAémel, 1O O émi mav ddvvartel. Cf. 925e8-
926a3. Some domains, however, cannot be legislated for, or are too trivial to be regarded as real
laws: 788al-c4, 822d2-823a6.



152 OUTLINE AND AMENDMENT

paidein—at least with those people who have already gone through some kind
of selection, just as the lawguard.3*

The lawguards have to “complete” the interlocutors” “outline”: TovTo d¢
deNoeL OLUTIANEODY VUAGg TO megu)ynBév (770b8). The Athenian instructs the
lawguards where they should look (6mot ... pAémovteg, 770cl). This is familiar
terminology: pAémelv i or ¢ is part and parcel of the idiom of the téxvoa.®
But whereas in other Platonic texts the aim of the téxvrn (for example Uylewa, or
dukcatoovvn) was established by an objective norm (¢pvoig), the lawguards in
the Laws have to “look at that which we have agreed among each other that a
lawguard and lawgiver ought to look at” (BAémovtag mEOg TavTa €lg AmeQ
NHELG oUVEXWENOALEV AAAAOLE TOV VOUOPLAaKA Te kal vopoOEétnv detv
PAémewv, 770c5-7; cf. 779e6-7: 16 ye prv dokobv 6000V kal aAnOég eiva
ridvtowg entéov). This goal is, of course, social stability (pria, eigrjvn), the goal
of lawgiving as determined in Books I-I,* and II1.37 The object of the
lawguards’ contemplation is what these interlocutors in this conversation have
agreed that maoa detr) amounts to. The younger lawgivers are to become “of
the same conviction” (ocvyyvwpovag) as, and “pupils” (uabntdg) of, the

interlocutors.?® The law code takes as its goal “complete virtue”, and hence the

3 The instruction of the younger members of the nocturnal council by the council’s older members
seems to be a similar mechanism. See chapter six, p. 220, p. 221.

3 See chapter one, p. 29.

3 See chapter three, especially p. 91, p. 111.

% See Leg. 693b1-d1; when the interlocutors said that the lawgiver ought to look at (BAémerv mEOC)
0 owdovely, Gpoovnois or Gudia, it should be realized that these goals are not different, but the
same (w¢ €00’ 00TOC O OKOTOC OVY €TEQOC AAA™ O avTdg, 693¢3-4). Cf. 701d7-9: EAéEapev wg TOV
vopoBétnv det towwv oroxalopevov vopobetety, émwe 11 vopoBetovpévn moAlg éAevBéoa te
Eotat kal QAN éavtn kat voov €€el. The éAeyyog (702b2) the interlocutors want to submit to is a
practical test (ei ... Tt memomkauev mEovEYoL) of the viability of this conclusion. The lawgiver
ought to look at “virtue as a whole”, maoa &petr|, 630el-4. Cf. 705e1-706a4.

% The principle (&ox1), 742d1) being that a man will become &yaBd6c and acquire the virtue

appropriate to man. The first lawgiver also gives the second lawgivers “bestimmte ‘Muster’ oder
‘Umrisse” an die Hand oder verweist auf eigene Gesetze, die sie als Muster nehmen sollen”, or even
in 840a6ff.,, “detaillierte Anweisungen zur Formulierung einer zweitbesten Gesetzfassung”: see
(with references) SCHOPSDAU (2003), 439. These concrete cases ought to be settled “mit Hilfe ihrer
eigenen Erfahrungen”: 772b-c, 779¢-d, 846c (ibid.).
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conception(s) of excellence in the opening conversation (see chapter three). The
most important point of the interlocutors” agreement (1) ovyxwenoic) was that
a citizen ought at some point in time (1toté) to become a “good man” (avr)o
aya0dc), and acquire the “excellence of soul suitable to a human being” (tr)v
avOpwnw TmEoonkovoav AQeTNV TN Puxng, 770d1-2).3° The goal of the laws is
1 maoa agetn), the virtue befitting a human being because of his social nature.*

So far, it has been argued that the law code of Laws is on a par with the
outline in the analogy, and that the interlocutors are on a par with the initial
lawgiver. This does, however, require some further elaboration. The law code in
Laws is a law code “in speech” (A0yw); the interlocutors’ law code is a “test”
(8Aeyxoc) to see whether their statements about the best life for the individual
and the best organization for a polis were suitable in any way.# Their law code
is not the law code for Magnesia (legislation £€oyw), which is to follow later

(outside the plot of Laws).*2 In addition, the interlocutors sometimes emphasize

3 “... through some occupation, or character trait, some acquisition or desire, opinion, or some
kinds of studies”, £k Tivog émitndevuatog 1) Tivog H10ouvg 1) molde kToews 1) érmbupiag 1) d6&ng 1
paOnuatwv moté tvwv (770d2-4). In other words, how they will acquire virtue is of secondary
importance. What counts is the right behaviour. An example of encouraging virtue through xtfoic
may be the “additional payment” (diir) ... cuvemouévn) that is owed by the person who commits
theft or violence: see below, p. 168, n. 82. This is also connected with the relatively egalitarian
conception of virtue (see chapter three, p. 114): virtue is not mo&ttelv & éxvTo, an occupation or
curriculum appropriate to members of a specific class (¢umepia, not the assumed condition of the
Puxn). Rather, every citizen will acquire virtue in the way(s) that is or are open to him or her
(770d4-5).

4 See chapter three, p. 91.

4 Leg. 702b1-3 (the Athenian): ei 6¢ 1] TL memomKaEV TEOVEYOV, TiC TOT &V éAeyx0g Yiyvolto
NULV TEOc Muas avtovg AexOeic, & MéyAAé te kat KAewio; “But as to the value of our
conclusions [in Books I-III], what test can we apply in conversing among ourselves, Megillus and
Cleinias?” (transl. BURY, adapted).

42 See chapter five, section 5.3.2, p. 204. The current order may deviate from the order adopted in a
case of real legislation, 778b4-c2: yduwv 8’ v €unooBev tavta, @ KAewia, vov 8" émeimeg Adyw
Yiyvetat, kat A’ €yxwet tavtn yiyveoOal T vov: €oyw pnv étav yiyvnrtat, tavt’ éungooOev

TV Yauwv, €ov Beoc €0€Ar, momoavteg, Ekelva 1ON TOTE €M MACLWV TOIC TOLOVTOLS
ATOTEAODULEV. VOV OE HOVOV 600V TV TOTOV avTt@V dU 0Alywv éme&éABwpev, “These things are

really, Cleinias, prior to marriage; but since our construction is now a verbal one, this is a very
suitable place to deal with them; when we come to the actual construction of the State, we shall,
God willing, make the houses precede marriage, and crown all our architectural work with our
marriage-laws. For the present we shall confine ourselves to a brief outline of our building
regulations” (transl. BURY).
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that they are not yet lawgivers.#® This is also the note on which the dialogue
ends: if we turn to the closing page of Laws, we see that the dialogue ends on
the prospect of laying the actual law code. In sum, the lawgiving at the

dramatic level of Laws is an (1) exercise for (2) an outline.

4.3 Blanks in the outline: to be continued...

In view of the presentation of the law code in the Laws as an outline, it should
come as no surprise that many issues raised in the interlocutors’ own legislation
in Books VI-XII are explicitly left open* and are deferred to a fictive moment in
the future.#s Now that we have looked at the instruction of the successors, in
this section we will investigate in more detail the omissions in the law code
itself.

The interlocutors frame their laws on the fiction that many things will
eventually be completed by others. The present section will examine the open
ends in the law code, i.e., those junctures in the dié£odog TV vopwv at which

the interlocutors defer further legislation ot their successors. To be sure,

4 Cleinias likens their own approach to lawgiving to “bricklayers”, AitOoAdyor (857e10-858c4). He
laughs away the idea that they would have to choose between looking at the best (t0 BéAtioTov
okomelv) and looking at that which is most necessary (10 avaykaidtatov). Instead, they have the
leisure to proceed in the way that bricklayers do: they can gather material at random (x0dnv) and
select at leisure the items for the future construction (ta medopooa T peAAovorn yevrioeoBat
ovotdoet). At 778b1-cl, the interlocutors state that the order in which they have discussed marriage
and building Adyw (marriage prior to building) should be reversed when they will legislate in deed,
€Qyw.

4 Made explicit at Leg. 768c3-e3, 769a7-771a4, 772c6-d4, 779c5-d2, 816¢l1-d2, 828b3-7, 835a2-b4,
840e2-7, 846b6-c8, 847d1-7, 849e1-6, 855d1-4, 871c3-d2, 875d4-5, 917e2-918a5, 920b3-c7, 923e8-926a3,
957al-cl; ¢f. BOBONICH (2002), 573 n. 67. For a discussion of the law code as an outline, see also
SCHOPSDAU (2003), 438-441£f. On the incompleteness of the law code, see, ¢.g., MORROW (1960), 203-
208, 224-228; BRUNT (1993), 249-250.

4 This later stage may also be inside the law code, as is the case with the syssitia, 783b5-c4. Although
the Athenian does come back to the syssitiz in 842b, the participation of women is not settled,
SCHOPSDAU (2003), 478-479. According to SAUNDERS (1995), 597 the issues left open are settled in
779dff., 788ab, 839cd. In any case, the thought is that some things will become clear at a later stage.
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statements of this kind are made on the level of the outline; the interlocutors
themselves are in no way concerned with making amendments or filling in
details.

The blanks in the outline offer a view of how the interlocutors suggest
that their law code ought to be filled in. They offer but a glimpse of a process
aiming at completion at some point in the future. The recognition that
additional regulation is needed is often accompanied by explicit instructions to
or about the second lawgivers about future legislative procedures.* If anything
in Laws, these “vistas” into the future are also likely to offer us a view of what is
involved in the dynamic process of making a law code. What topics are left
open, and how will the future lawgivers proceed? In addition, these vistas may
also offer a vision of whether the interlocutors think that a law code will be
finished at some point in the future. The painter-analogy implied that the law
code is in first instance not finished, but what about the activities of the
successors? What determines that laws are finished? The next section will
investigate in what sort of contexts the lawgivers leave certain issues
undetermined, how they motivate their decision to do so, and what they reveal
about the mode of proceeding to be adopted by their successors.

In the vast majority of cases, filling in the blanks is assigned to the
lawguards (as may be expected in light of the Athenian’s announcement in

770a8-9).#” They have to legislate on matters which the law has left open o’

46  SCHOPSDAU (2003), 438-439 distinguishes between three grounds for the inevitable
“Liickenhaftigkeit” of the law code: the complete regulation of all the “Sachbereiche” (1) is
impossible (for three reasons: the abstractness and generality of the law; because not all necessary
“Voraussetzungen” can be known in advance; and because of the limited time that is left for the
lawgiver of high age); (2) is unnecessary, since many smaller things can be settled by any lawgiver;
(3) would be unbefitting, since a lawgiver of high age would make himself ridiculous.

4 On the lawguards, see the index of MORROW (1960); further GUTHRIE V (1978), 333, 353, 369;
STALLEY (1983), 113-114; BRUNT (1993), 250; BOBONICH 2002, 380-384, 397; KLOSKO (2006), 250-251,
256-257. For a list of passages about the lawguards’ involvement in amending and revising laws, see
BOBONICH (2002), 573-574, n. 67.
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amopiav.# Yet the lawguards are not the only ones involved; in most cases of
supplementary legislation, they have to cooperate closely with the officials
holding the &ox1 over the relevant sphere of life. In many instances, for
example, the vopodvAakeg are to formulate laws in conjunction with the
ayopavopot and/or the aotuvopor® The impression one gets is indeed one of
close collaboration between the lawguards and the astynomoi, as becomes
evident from the regulations about selling in markets.®® Legislation is also

further deferred to the dikaotrjota.5

48 Leg. 779¢7-d2: tavta 0& MAVTH CLVIDOVTEG TALS XOElag ol vopodUAaices EmvopoBeTovvtwy Katl
TV GAAwV O0Tdoa av O vouog ékAeimn O amopiav, “All such details—and all else that the
lawgiver is unable to deal with and omits—the lawguards shall regulate by supplementary decrees,

taking account of the practical requirements” (transl. BURY, adapted). The law cannot foresee the
needs (xoeiat) that will arise. Cf. ENGLAND ad loc.

4 Suitable and adequate regulations concerning import and export (vopovg d¢ mept TovTwV ... TOLG
MEEMOVTAG Te Kal ikavovg) (847d1-7); the lawguards, ayogavopol and adotuvopol are to designate
suitable places (£doag mpemovoag, 849e5) for the exchange of goods for money and money for
goods (849e1-6); the ayopavopor and lawguards are to be informed about the adulterations and
malpractices of the vendors by those experienced in them (mvBopevol TV éumeipwv el ékaota,
917e4), and to write down rules for what vendors must do and what not (917e2-918a5); legislation is
explicitly deferred to the aotvvépol (918al-5); the lawguards are to hold a meeting about retail
trading together with all those experienced in every branch of retail trading (neta T@v éumeipwv
&raotng kannAeiag) (920b7-cl).

50 Leg. 917e2-918a5: tax d¢ KIBONAVUATA T KAl KAKOLQYIAC TWV TWwAOVVTWV Of Te &y0QavOUoL KAl

ol vopodvAakeg, muBopevoL TV EUTEipwV TeQL EKAOTA, AVAYQAPAVTWY & TE XOT) TOLELV TOV

MwAoDVTA Kal & pn, Kai medoe oD dyogavopiov Béviwv év otiAn yodpavtec vououg eivoa
TOIG TEQL TIV TG AYOQAS XQelov UNvuTag oadeic. Ta d¢ meQl TV ACTLVOUWYV €V TolG TTEdCoOeV
kavag glontat éav d¢ 1L mEOodely Dok, VOHOPVARELY EMAVAKOWVOOAVTES KAl yoapavTes 1O

dok0oLV EKALTELY, €ig AoTLVOUIOV OévTwv €v oA Td Te MEOTA Kal Ta devteoa TeOévta
avToloy e axNs voutua. “Touching acts of fraud and wrongful acts done by sellers, the market-
stewards and the lawguards, after making enquiry from experts in each trade, shall write out rules
as to what the seller ought to do or avoid doing, and shall post them up on a pillar in front of the
stewards’ office, to serve as written laws and clear instructors for those engaged in business in the
market. The duties of the city-stewards have been fully stated already; in case any addition seems to
be required, they shall inform the lawguards, and write out what seems to be wanting; and they
shall post up on the pillar at the city-stewards’ office both the primary and the secondary
regulations pertaining to their office” (transl. BURY, adapted).

51 Leg. 855d1-4. Cf. 876a3-876d4: the discretion left to the judges depends on their quality. Some
things may be left to the ducaotioix (dependent on their quality), whereas some must be laid down
in laws by the lawgiver himself (a0t®). The lawgiver must T0 meQrypadnv e kat Tovg TOTOVG TV
TIHWELWOV EImMOVTAg, dodval TX MAQAdElYUATA TOlOL dikaoTals Tob undenote Baiverv €£w g
dtkng (876el). See SAUNDERS (2001), 89; SCHOPSDAU (2011) ad loc., MORROW (1960) 243: “law itself
pretends to give only an illustrative sample from the multitude of circumstances in which the
magistrates are expected to administer reproof, correction, and punishment”. For the relation



CHAPTER FOUR 157

In religious matters, the vopodpUAakec are to collaborate with the various
religious officials. In order to draw up a sacrificial calendar for the new colony,
for instance, the expounders (¢Enyntat), priests (iepeic), priestesses (iépeta),
and diviners (ndvtels, ¢f. peta tov €k AeAdpwv pavtewwv, 828a2) must,
together with the lawguards (peta vopopuvAdkwv), regulate the things that
have necessarily been left out by the lawgiver (& mapaAeimewy avaykn @
vopoBétn, 828b5).52 Moreover, it is at the discretion of those same religious
officials to decide where the laws need supplementation (kai O1 kol avTOD

ToUTOL XQN YiyveoBal EMLyvwHOovAS TOD TAQAAELTOUEVOL TOUTOUG TOUG

avtovg, 828b5-7). Contrary to what has often been assumed, the supposed

immutability of the laws in the future is not a sign of their divine origin.?® The

between lawgiver and judge, see also 933c3, 934b7. Greek legislation in general is distinct from
Roman and modern legal systems in being procedural rather than substantive: WILLETTS (1977), 165
(“Greek law, as compared with Roman law, is undefinitive and untidy”); CARTLEDGE, MILLETT &
ToDD (1990), 1-12. GAGARIN (2005): Greek legislation is unusual “not because gaps are present, but
because the Greeks explicitly recognize gaps and are willing to tolerate them. Instead of striving to
find rules to fill the gaps in this legislation, laws in several poleis specify that judges or jurors should
judge cases not covered by the laws ‘according to the view that is most just (yvaun T
dkaotdtn)’, or some variation of this Athenian expression”, ibid., 35. Cf. the legislation from
Eresus, Naupactus and Gortyn cited by SEALEY ([1994], 51-52) (but see GAGARIN’s criticism about
SEALEY’s partial misinterpretation of the law from Gortyn). For gaps in the legislation at Gortyn, see
GAGARIN ibid., 36 . 16.

%2 In cases of homicide, the lawgiver himself may easily demonstrate (0ddiov amodaiveoBOat
vopoOétn) that the prosecution of a person who fails to exact retribution for the premeditated
murder of a relative must take place through certain prayers and sacrifices to certain gods;
however, who these gods are and which procedure of bringing such cases to court is most correct
with respect to the divine (tic 6 TdmOC ... dpOOTATA TTEOC TO O€lov v Yryvovepog ein) ought to be
legislated for by lawguards together with expounders, diviners, and the god (vopopvAaxeg pet’
£ENyNTOV kal pavtewv kat tov 0eov, 871c¢8-d1). The priests have the authority to judge claims by
or against music tourists (who come to the city for the performances at festivals) up to fifty
drachmae; a greater claim is to be taken to the dyopavopot (953a3-b5). The éEnyntal, dwdokaAot
and vopoBétat also have a role in the re-education of criminals (964b8-c4).

5 Whether the laws are really immutable, is disputed; see BOBONICH (2002), 400-408. The import of
the unchangeability of the laws thus does not corroborate scholars’ claim that the laws are founded
on divine authority. See STALLEY (1983), 81-82; BRUNT (1993), 249; NIGHTINGALE (1999a), 121: “In
Magnesia (...) the laws are the product of divine wisdom”; KLOSKO (2006), 250-251, 256-257, “Plato
intends the laws in Magnesia to have the rigidity of a theocracy”, (257). BRUNT and MORROW (1953),
244-245 connect the invariability of the laws with the alleged requirement in Leg. 713-714 that
“positive law ought to be modelled on divine law (...) [that] will then ensure the true welfare of the
citizens. (...) Everywhere Plato [sic!] tacitly assumes that he himself apprehends the divine law and
can embody it in his code” (244).



158 OUTLINE AND AMENDMENT

provisions for future legislation, including the provisions for rendering the laws
immutable, are informed by purely pragmatic considerations; the laws are to
become immutable only after a due period of testing; they are not immutable
laws from the beginning because they have been given to humans by a god. It is
simply nonsensical to keep changing laws all the time.

Also involved in legislation are the prize winners in the competitions for
virtue: these people have been supremely educated in the polis’ own
educational system.** In Laws, authority within the polis is related to, and
depends on, experience (¢umeigia). Like the elderly citizens,* the prize winners
are an internal authority. The elders are most experienced with the polis’ notion
of apet; the prize winners are superior performers. The requirement of having
practical experience with the kind of issues of which one is in charge also
emerges from the requirement that those who act as judges in cases of
woundings inflicted by one’s children, ought to be over 60 years of age and
have children of their own (not adopted ones!).6 The supervisor of education

must also have children of his own.5”

5 Leg. 919d3-e9. We may think back to the Athenian’s description of paideia in virtue in Book I, see
chapter three, p. 99. Also, the composers of poetry should have distinguished themselves by noble
deeds (829c6-e4)): they have to be tipot v tf) méAeL This is more important than technical skills.

5 Leg. 659¢9-d4 (the Athenian): Aokel pot toitov 1) TéTaeTov 6 AGY0G €ig TAVTOV TEQLPEQOHEVOS
ke, we doa mawdeia pév €00’ 1) maidwv O0AKY te Kal dywyn mEOg TOv VIO ToL véuov Adyov
0000V elonuévov, kal TOIC EMEKECTATOLS Kol MEeTBUTATOLS U EUTEIQIV OLUVDEDOYUEVOV WG
Ovtwe 0006¢ éotwy, “This is, I imagine, the third or fourth time that our discourse has described a

circle and come back to this same point—namely, that education is the process of drawing and
guiding children towards that principle which is pronounced right by the law and which the most
decent and eldest people all consider correct on the basis of their experience” (transl. Bury,
adapted). For a discussion of the term émieucéc from Homer to Aristotle, see SAUNDERS (2001).

56 Leg. 878e5-7: £yOvoLlg d¢ TEOG YOVEQS elval TV TOLOVTWV TOQAVUATWY DIKAOTAS HEV TOVG UTTEQ
£&nkovta €t yeyovotag €mAavaykes, olg Av maideg pn momroi, aAnOwol d¢, wowv, “When
woundings of this kind shall be inflicted by children on parents, the judges shall be, of necessity,
over sixty years of age who have genuine, and not merely adopted, children of their own” (transl.
BURY).

57 For the supervisor of education, see Leg. 811d5, 812e10, 829d4, 964c4.
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Religious choruses of boys and girls

The first laws formulated are those governing a certain type of religious
festivals (771a5ff.).58 These festivals take place both on the level of the tribe and
on the lower level of the twelve communities of which each tribe consists.>
Such particular religious festivals are not an arbitrary starting point for the law
code, since one of their functions is to provide young boys and girls with
opportunities to find a suitable marriage partner (771elff.). And since marriage
is necessary for procreation, and procreation forms the start of a new human
life, the regulations about forming partnerships are logically aimed at begetting
new citizens. As explained in chapter one, the law code follows to a large extent
the human life cycle from cradle to grave.®® Laws and life are, however, not
entirely co-extensive: the law code begins with festivals that may lead to a
suitable marriage, and after death continues with a discussion of burial rituals,
bequests, testaments and some miscellaneous topics. A scope that extends
beyond the life of a single human being leads to a broader perspective of the
law code on humankind and its mode of life; it is exactly this larger perspective
on humans as a kind that is characteristic of the Laws in general.6!

In the context of these festivals, it is made explicit that some things have
not been settled, and we hear explicit instructions about future lawgiving. First,
the supervisors (émipeAntag), organizers (koountag) and the rulers of the
choruses (tTovg TV xop@wv agxovtac) are appointed as lawgivers together with

the lawguards (ytyveoBat xal vopoBétag peta v vopopuvAdkwv).62 These

% The law mentioned in 666a3 (&Q oV vopoOetrjoouev me@wtov pév KTA.) about the complete
abstinence from wine of those under eighteen is not part of the d1é£odoc TV vopwv.

% Leg. 771d3-el.

6 See above, p. 39, and n. 135 on p. 40.

61 Cf. the description of human civilization at large as a cycle in Laws Book IIL

62 Leg. 772a4-6.
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must settle all of the things that the interlocutors leave open (6cov av nMpeig
gxAelmwpev, 772a6).63 The Athenian continues, 772a6-c4:

avaykaiov d€, 6meQ eimoplev, mMeQL T TOLADTA TAVTA 60 OUIKQA Kol
TOAAQX VOpOOETNV HEV EkAelmery, Tovg d EumelQoug del kat EVIavTOV
YLYVouéVous avt@v, Amo TG xeelag pavOavovrag, tatteoOotl kal
EMavoQOouévoug Kivelv kat Eviavtov, wg av 60og ikavog dO&n twv
TOLOVTWV VOUIHWwV Kal €mTNdEVHATWY Yeyovéval XQOVog HEV oDV
HETQLOC A Kal tkavog yiyvolt” av TG éumelgiag dekaetnols Ovotwv te
Kal Xooewwv, €ml mavia kail ékaota taxOelg, Lwovtog pév 1oL tafavtog
vopoO£Tou Kowvn, TéAog d¢ oxdVTOG, aVTAG EKATTAS TAG AQXAS €IG TOUG
vopopUAaKaG eloPeQovOoAG TO TAQAAELTIOUEVOV THG AVTWV AQXNS
énavogBovolat, péxolmeg av téAog Exerv éxaotov dOEN TOL KAAWS
£Ee1oydoBal, tote d¢ dxivnta Oepévoug, 1§0n xonodat peta Twv &AAWV
VOpwv oUg E€tae kat’ doxag 6 Oeic avTols vopoOétng:

It is, as we said, necessary that in regard to all matters involving a host of
petty details the lawgiver should leave omissions, and that rules and
amendments should be made from year to year by those who have
constant experience of them from year to year and are taught by practice,
until it be decided that a satisfactory code has been made out to regulate
all such proceedings. A fair and sufficient period to assign for such
experimental work would be ten years, both for sacrifices and for dances
in all their several details; each body of officials, acting in conjunction with
the original lawgiver, if he be still alive, or by themselves, if he be dead,
shall report to the Law-wardens whatever is omitted in their own
department, and shall make it good, until each detail seems to have
reached its proper completion: this done, they shall decree them as fixed
rules, and employ them as well as the rest of the laws originally decreed
by the lawgiver. (Transl. BURY)

This is the first time that the painting terminology is applied to, and interpreted
in, a concrete case of legislation: it is necessary (avaykaiov®?) that other
lawgivers will settle (t&ttecBau) all those numerous small things that the first
lawgiver leaves open (ta towx0Tat TMAVTA G0 OULKEX Kol TTOAAG vopoBétnv

pév éxAelmewv, 772a7-bl). The original lawgiver will draw an outline (implicit

6 The Athenian again implicitly identifies themselves with the first lawgiver by switching from the
first person plural (éxAeimwpev TdtToVTES in 772a6) to the neutral vouoBétng in 772b1.
64 Cf. dvaryxr), 769d6, 770b6.
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in éxAeimew); the officials in charge of the festivals (tov¢ O’ in 772b1, avtag
éxaotac tag agxag in 772cl) will then fill in what is left open.

In this context, we hear more specifically how the remaining lacunae are
actually to be filled in. The émpeAntal, koopntai, etc. in charge of the festivals
are to be made lawgivers together with the lawguards. As specialized
officials—in the sense of familiar with a certain area of social life—they acquire
experience with every new year that passes (tolg O éumeigovg del kat’
EVIAVTOV YLYVOHEVOUS avTVes, 772b1-2). They learn from different situations
and needs (amod g xoelag pavOavovtac). The officials will formulate new
rules and amend existing ones (tdttecOat kai émavogBovpévoug Kivety,
772b3) every year (kat &viavtov, 772b3). Later lawgivers are necessary
because the supplementation of the law code requires experience with the
practicalities (tovg 8" &umeigovg 770bl; éumewia in 770b6; cf. amod g x0eiag
HavOavovtag in b2).

This explains in retrospect why the painter-analogy underscores that a
certain period of time is necessary before the painting can be finished. In this
case, the interlocutors actually stipulate an appropriate period beforehand: ten
years will be a period of appropriate measure (uétoiog, ie., “reasonable”,
neither excessively long, nor too short) and of sufficient length (ikavéc) to gain
experience with sacrifices and choruses (xpévog ... g éumnewpiag Guowv e
Kol XOQeLwV).66

As long as the original lawgiver is still alive, he will join the officials in

making new laws (kouwvr), 772cl). After his demise, the officials presiding over

& aqUT@V is very unspecific: with what have these officials become experienced? Cf. BOBONICH (2002),
who notes that it is “idle” to search in the text for an exact answer to questions like “Exactly what
officials should be involved in each kind of change and how does the procedure work? Where can
the proposals for change originate? If the Assembly is involved, does it need to approve by a simple
majority of those present and voting or is a super-majority required? If the latter, how high is it? In
the offices that must approve, does Plato include, e.g., the select judges? The city wardens?” (399)

6 For other suggestions of a trial phase: e.g. 846c5-7: kal ¢ Avaykailag abTOV Xelag Eumeigws
loyovteg, péxoumep av mavia kavag d6&n ketobat (discussed below). Concerning the regulation
of the thorny domain of sexual conduct: if the interlocutors’ first law about sexual conduct does not
work, an alternative law must be made instead (840e2-842a3).
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the choruses must themselves (avtag éExaotag tag AQxAag) entrust the
lawguards with that part left open within their own jurisdictional sphere (t0
TIQAAELTIOLEVOV TNG aLTWV AQXTS, 772¢2-3). The filling in of these gaps is to
continue until every aspect (éxaotov sc. 10 magaAelmopevov) is believed to
have reached the “end of having been completed in a fine way” (uéxotmeo av
TéAog éxewv Ekaotov dO&n o0 kaAwg €€epyacBal, 772¢3-4; cf. éwg av 60og
06&n TV toVTWV Vopipwy kal émutndevpatwy, 772b3-4). The téAog o0
KaAws €€elpydoBat and 6goc of the laws depends on 6ofa. It is not made
explicit whose d0&a it is, but it is presumably the d6&a of the officials involved
in the lawgiving. The final result is a product of agreement on pragmatic
grounds: it depends on the conviction of those involved rather than on some
external criterion (such as likeness to a model).6”

When the end (60og, téAoc) has been reached, the regulations must be
made unchangeable (tote d¢ axivnra Oepévouc).8 However, change is—at
least in this case—not completely excluded.® After this ten-year-period,
changes can still be made. The impulse has to come from practice itself: when it

is believed that a need for change arises, €l ... Tic avdykn 60&ete (772¢7).70

¢ Amendment is therefore not the imitation of some ideal or pattern world, contra MORROW (1960),
584-585; cf. 570-571. Cf. ZELLER (1839), 29: “nicht der Begriff des Staats ist es, aus welchem die
einzelnen Bestimmungen hervorgehen, sondern ganz wie in einer positiven Gesetzgebung werden
dieselben einzelnen auseinandergereiht, und eben so vereinzelt und empirisch begriindet.”

6 For the proverbial phrase un xwvetv T dxivnta, see Leg. 684el, 843al (of the boundary-marks of
someone’s land), 913b9 (of another person’s possessions).

6 For procedure of vopoOeoia and amending laws at Athens: TODD (1993) for the claim that after
the restoration of the democracy (in 403/2), nomoi “were for the first time distinguished from and
given a privileged status over pséphismata (decrees), such that no decree could in future overrule a
law” (294-295). In the second half of the fifth century the previously unlimited legislative capacity of
the assembly was substituted with the power only to pass pséphismata, while the creation of nomoi
was reserved to a separate body of nomothetai, while the assembly could only initiate the procedure.
70 Whether this procedure for making amendments pertains only to these religious festivals or to
laws in general is contested. AST was the first to argue for a more general reading and proposed to
delete Buoiwv te kai xopewwv. This was countered by RITTER (1896), 171, who rightly argued that
the involvement of the pavteiat Oe@v in the procedure points to the narrow reading (the same
argument is made by SCHOPSDAU [2003], 449, and BOBONICH [2002], 396, with reference to RITTER
and ENGLAND). The general reading is adopted by MORROW (1953), 245; GUTHRIE V (1978), 368;
KLOSKO (2006), 250-251; COHEN (1993), 314; BRUNT (1993), 250; ZUCKERT (2009), 115. For the
narrower reading have argued ENGLAND ad 772b6; MORROW (1960), 571 n. 54; STALLEY (1983), 82;
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Again, it is not made explicit whose d6&a this is. This vagueness is inherent in
the nature of lawgiving: it cannot be foreseen how need for changes will
appear; and, in any case, it seems that anyone might signal the need for a
change.

The Athenian is explicit about the procedure to be followed once the
proposal for a change in the laws has been put forward: all officials, the whole
démos and all the oracles of the gods must be consulted, and only if the vote is
unanimous in favour of change, must the law be amended (¢&v ocvudwvot
nidvteg, 772d2).7t The participation of the entire citizenry in changing these
laws may be due to the fact that the law concerns festivals in which all citizens
are involved, and that are crucial for channelling the social interaction between

the citizens (this may be the reason why all the oracles are consulted as well).”

Details of the music festivals

Although most musical topics have been dealt with exhaustively, some matters,

such as regulations concerning the rhapsodes and their retinue and the stock

BOBONICH (2002), 396 (cf. 573, nn. 63 and 64, and for other references see ibid., 573 n. 62). In some
other instances the nomophylakes are involved (...)In any case, SCHOPSDAU’s comment ibid. seems
reasonable: “Da aber Platon auch in andern Fillen zunichst eine Zeit der Erprobung und dann eine
endgiiltige Fixierung von Gesetzbestimmungen vorsieht (vgl. 846b-d, 957b), erscheint eine analoge
Anwendung der hier gegebenen Vorschriften auf den gesamten Kodex zumindest Platons
Intentionen zu entsprechen; der Passus wire dann ein Nachtrag zu den allgemeinen Ausfiihrungen
uber die Ergdnzung des Gesetzeskodex in 770b-771a, auf die hier 772a6-7 (“es ist jedoch, wie gesagt,
unvermeidlich...”) zuriickverwesen wird.”

7t MORROW (1960), 571 argues that none of these bodies may object, rather than, literally, “every
member of the people”; c¢f. BOBONICH (2002), 396-397. SCHOPSDAU (2003), 450, notes that
“Gesetzestheoretiker[n]” saw the introduction of new laws as kawotopia, a term with distinctly
negative connotations, while the expression é¢rtavogBovv Toi¢ vépovg common in Athens suggests
that “das Ziel der Neueinfithrung von Gesetzen [ist] die Verbesserung des bestehenden
Gesetzeskodex”.

72 There is no hint in this passage that the protection of the laws against changes is connected with a
desire to maintain a close relation between colony and metropolis, as it becomes apparent from
many foundation decrees. For Cyrene, Naupactus and Brea, see GRAHAM (1964), 60-61, 67-68. In the
case of Naupactus (a colony of Opus) and Brea (a colony of Athens) for instance, the foundation
decrees show that a change in the laws would have to be agreed upon by both the colony and the
mother city. In the case of Brea, the Athenians deny themselves the right to initiate changes (ibid.,
60-61).
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chorus-competitions at religious festivals, have to be postponed to some later
moment (tote),”> namely when the respective days, months and years have
been allocated to the gods and the frequency of the festivals and their intervals
is clear.”* The determination of the exact date and program for these choral
contests befalls the “regulators of the games” (d0AoOetai), “the educator of the
young” (mawevtng twv véwv) and the lawguards (835a3-4). These will meet in
an assembly and become lawgivers themselves (eic kowov ... ovveABOVTWV
Kal yevouévwyv vopoBetav avtawv, 835a4-5).

The first lawgiver has already stated what is to be the character of the
choruses: their speech, theirs songs, the harmoniai that accompany certain
rhythms and dance-movements.” The second lawgivers ought to follow in the
footsteps of the first lawgiver (ka0 & ... petadiwkovrag del vouoOetely,
835b2). The latter instruction is not unique to this case; as the Athenian
repeatedly makes explicit, the second lawgivers must take the tvUmor or
intention(s) (BovAnuata, vovg) of the first lawgiver as their guideline.”® The
matters about which the later lawgivers have to decide (and cannot fail) are:

when the choral contests are to be held, who is to perform, and who is to

73 Leg. 834e2-835al.

74 Leg. 834e5-6: tax0évTwv Toig 0£0ic Te KAl TOIC HeTd OV UNVOV KAL UEQOV KAL EVIAVTWV.

75 Leg. 835e7-b2: ola 8¢ ékaotar adT@V elval del KAt AGYyov Kal kat @dag Kal kad’' aopoviag
ovBuoic keabeioag kat 0pxNoeol, MOAAAKIS elpnTal T MEWTW VopoOétn. IT0AAakig refers to
“e.g. at 798-802” (ENGLAND ad loc.). Contrary to ENGLAND ibid., devtegot does not refer to “the
committee” (sc. of Cretan legislators of which Cleinias is part). This committee is again in the
position of the first legislator. The second lawgivers are the officials stipulated, who will become
lawgivers themselves to finish the work of the first lawgiver.

76 Cf. 802a5-c4: the doxipaotal are to select from the many old musical and poetical works ‘that
which is appropriate and fitting to the consitution under construction” (tf) kaBoTapévry moAitein
10 mpémov kai apudttov, 802a8-bl). To arrive at their selection they ought not be guided by the

poetic powers of the poets and musicians, but they should interpret the wishes of the lawgiver
(é&€nyovpuévoug d¢ T Tod vopolétov PovAevpata, 802c2) so as to select dance, song and yopela
‘in accordance with the intention of those [wishes]" (kata TovV avt@v [sc. fovAsvpdTtwv] vodv,
802c4). In 816c1-d2 it is said that the first lawgiver ought to ‘expound in types’ (¢EnyeiocOatL TomoIC)
two types of dance: war-dance (rtvopixn) and peace-dance (¢upéAeix), which the second lawgiver
has to “search for” ((nteiv), apparently in other poleis, and “track them down” (&vegevvnoduevov).
In 846¢4-5 the younger lawgivers are to “imitate” the laws of the old lawgiver (oi véol mpoc T&x T@wv

mE600eV VOO eTUATA ATTIOULLLOVUEVOL).
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accompany the performers (tov te moTe Kal TIveg kal peTd Tivwy, 835a6). In
any case, it is not difficult to know how things like these ought to acquire the
form of law (tTavta ... kal AAA TOLADTA OVTE XAAETOV YVOVAL TIVA TEOTIOV
X01 Tdéews évvouov Aayxavewy, 835b5-6). There is little at stake here: whether
something has to be altered again afterwards at some place or other, is of no
great importance (000 a0 petatiBépeva EvOa 1) EvBa péya i) OAeL k€QDOGC T
Cnuiay av dépot, 835b6-7).77 The use of the verb Aayxdavewv (“obtain by lot”)
reinforces the underlying idea of minor importance.” Both connotations of the
lot adduced elsewhere in Laws, that it does not matter whether x or y is selected,
and no special qualification is needed to make the decision, are present here.
The interlocutors merely state a general principle at this stage: it is to be
expected that the future musical officials will offer the choruses the opportunity
to compete in turn (xQ1) TEOOVOKAV KaTa HéQOS dywvieloDat, 835a2-3).7°

Yet in a domain where differences do matter, and where it is difficult to
convince (mel@ewv te xaAemov, 835cl), there is need of an exceptionally bold

person (VOv 8¢ avOewmov ToAuNEoD kivduvevel detoBal tvog, 835¢3-4). This

77 Cf. 957a1-3: mavta &' o0V OTOOK THIKOA Kal 0adix vOULpa eVplokely, moeavtov vopoBétov

napaALmdvTog, tov véov avamAnpovv xon vopoBétnv. “The old lawgiver, however, may pass

over all such legal observances as are trivial and easy of discovery, and the young lawgiver shall fill
up his omissions” (transl. BURY).

78 The verb Aayxdvewv denotes a non-complex situation in which (i) there is no difference between
the items or people from whom must be selected; and (ii) it does not require special insight to know
what is to be done. These two connotations are apparent from the Athenian’s theorizing about the
equality imposed by lot, in the context of the discussion of the selection procedure of the
BovAevtal, especially 757b3-5: tnv pév étépav [sc. lootnNTa] €I TAG TAS TAOK TOALS tKovr)
TAQAYAYEWV Kal TIAS VOUOOETNG, TV HéTow onv kal otabug kal agldp@, kKAnow amevOvvwv
eig tag draxvouac avtiv- “The one of these [kinds of equality] any State or lawgiver is competent to
apply in the assignment of honours,—namely, the equality determined by measure, weight and
number, —by simply employing the lot to give even results in the distributions” (transl. BURY). The
lot, which comes in at the final stage of the selection procedure (757d5-758a2), constitutes the
application of the second, democratic kind of equality.

7 xon) (835b6) expresses another kind imperative than dei (835b1). xor} in general pertains to the
content of the laws, it is a behavioural norm. det on the other hand is given with avaykn and
pertains to things that cannot be changed. That the lawgiver is mortal, cannot be altered; it is
therefore necessary that he appoints successors, and it is in the same range that the second
lawgivers must “follow closely after” (petaduwdiewv) the stipulations of the first lawgiver. Cf.
BERNADETE (1965).
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ominous introduction appears, upon Cleinias’ enquiry, to refer to the rules for
sexual conduct (835d4 ff.; ¢f. Taic peyiotatow émbuuiag, 7). The “man with
guts” (avOowmog ToAuneodc) will state without inhibition what he considers
best for the city and citizens (Tt dokoUvta &olot’ eivat), ordering that which is
appropriate and in keeping with the constitution as a whole (10 moémov kat
émopevov maor 1) moAltela).8 He does not orient himself towards a higher
norm; he is guided by t0 meémov: what is in keeping with the current laws, i.e.,
by what has been laid down by the original lawgiver. In dealing with the
extremely difficult subject of sexual passion, he has no other human as his
helper, but must follow his own reason alone (A6yw émdépevog pévw poévog,
835c8).81 Again, we meet an authority figure who is qualified by, and within, the
educational system of the polis. The supreme mawevtric, who is in charge of

paideia as a whole, is himself of course one of the most distinguished citizens.

Public courts

Another context in which the Athenian defers further laws to the interlocutors’
successors concerns the topic of the public courts. While it does not receive a
separate heading, this topic is addressed at several points in the lawgiving. The
courts are adduced whenever a reference to them is necessary because of a
possible transgression of the law(s) stipulated immediately before.

The law on bringing in the harvest is one of these cases. A person who
brings in his crop may do so by any route that pleases him, provided that he
does not cause damage to the property of others. This train of thought then
receives a follow-up: the Athenian proceeds to stipulate what is to be done
when damage is actually inflicted. What is to be done depends on the size of the

damage; if the damage is below three minas, the victim must report to the

80 Cf. 783b3-c4: TOUG TTROONKOVTAG (...) KAl TQETMOVTAG VOLOUG.
81 About the magonoia of the mawevtg in Laws (compared with Socratic magonoia), see VAN
RAALTE (2004), 308-309.
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magistrates and obtain redress from them. If the damage exceeds three minas,
the victim must obtain redress from the culprit by taking his case to the public
court. If penalties are judged in a biased way, the official must be liable to the
victim for double the damage. This, in turn, is reason to stipulate a general rule:
injustices of magistrates may be brought to the public courts by anyone who
wishes (T d¢ ad TV AQXOVIWV ADIKNHATA E€IC TA KOWQ OKAOTHOLX
ETIOVAYELV TOV BOVAOUEVOV EKATTWV TV EYKATHATWY, 846b4-6). The details
of bringing a case to a public court are many, and they cannot be left
unlegislated for, but they are not worthy of the attention of the old lawgiver,

846b2-c8:

Huoia d¢ TavTa Ovia KAl OUkEX VOULHa, KaB & del tag Twiag

YiyveoBay Affedv te méQL DKWV Kal TEOOKANOEwWV Kal KANTHQwV, it
€Tl dvotv el &P’ OmMoOowv del kaAelobal, kal Mavia OmdéoA TOLADTA
€0Twv, oUT AdvopoBétnTa oidv T elval yéQovtog te ovk & vouoBétov,

vouoBetovvtwv ' avta ol véoL EOg T TV mEdcOev vouobetuata
ATIOULHOVUEVOL, OULIKQX TIROG HEYAAR, Kal TS AvayKaiag avt@v Xoelag
EUmelpWG (oYOVTES, UEXQLTTEQ AV TIAVTA ikavag d6En kelobar tote d¢
dxivnta momoapevol, CaOvTwv ToUToLg 1)1 XOWHEVOL HETQOV E€XOVOL.

And since there are countless petty cases for which penalties must be laid
down, concerning written complaints and citations and evidence of
citation, —whether the citation requires two or more witnesses,—and all
matters of the like kind,—these cases cannot be left without legal
regulation, but at the same time they do not deserve the attention of an
aged lawgiver; so the young lawgivers shall make laws for these cases,
modelling their small rules on the great ones of our earlier enactments,
and learning by experience how far they are necessary in practice, until it
be decided that they are all adequately laid down; and then, having
permanently fixed them, they shall live in the practice of them, now that
they are set out in due form. (Transl. BURY)

A similar passage can be found in a passage in Book XI, where the
Athenian reflects on the rationale behind, and the purpose of, paying monetary
fines (£xtio1c, dixm). Every offender who harms another person, either by theft
or violence, must, in addition to the indemnity paid to the victim, complete an

additional payment (dixnv ... ovvemopévnyv) “for the sake of correction”
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(owdooviotvog éveka).82 The idea is, apparently, that an additional monetary
fine constitutes an extra motivation to refrain from committing theft or violence

in the future.t The Athenian continues, 934b3-c3:

@V O MAvVTwV €veka XOT KAl TEOS MAVTA T TolXDTA PAETIOVTAC TOVG
VOUOLG TOEOTOV Un) kakoL otoxalecBat diknv tov te peyéOouvg Tng

KOAGOEewS EkAOTWV €veka Kal mMavteAws g a&iag: tavtov O €oyov
dowvta gvvunnEeTelv del T voupoBétn tov dikaot)y, tav avTt@ TS

VOUOG ETUTQET) TLUAV OTL XQT) TTACXELV TOV KQLVOLLEVOV T] ATTOTIVELY, TOV
0¢é, kaBamep Lwypddov, Vmoypadewv Eoya Emdueva ) yoadr). 0 d1) Kal
vov, @ Méyile kat KAewvia, momtéov fuiv 0Tt KAAALoTA Kal dolota-

All these reasons and considerations make it necessary for the law to aim,
like a good archer, at a penalty that will both reflect the magnitude of the
crime and fully indemnify the victim. The judge has the same aim, and
when he is faced by his legal duty of assessing what penalty or fine the
defendant must pay, he must follow closely in the legislator’s footsteps;
and the latter must turn himself into a sort of artist and sketch some
specimen measures consistent with his written prescriptions. That,

8 LS]. Cf. AsT (1835-1838) correctio. Leg. 934el is the only attestation of the word 1) cwdooviotic.
LS]: owdgoviotig = ocwdooviopds, “teaching of morality or moderation”. The interpretation
“correction” derives from the explanation a few lines later: the fine is not to be paid for the sake of
paying justice for committing a crime —what is done cannot be made undone—but for the sake of
making both the person who commits the crime and those who have seen him being called to
justice either loathe injustice completely, or to recover from such an infliction to a large extent (ovUy
éveka TOD KakovEynoat dOUG TV dIKNV—0U YaQ TO YEYOVOS ayévntov é0Tat ToTé —ToD O €ig
OV a0O1g éveka XQOVOV 1) TO MAQATAV HIOOAL TNV AdKiay avTdV Te Kol Tovg DOVTag avtov
dkatovpevov, 1) Awdnoat péen moAAX The tolxvtng ovpdoac, 934a6-b3).

8 For the idea that punishments serve to encourage correct behaviour and to teach, cf. Pl. Prot.
324a5-cl. This forward-looking attitude is notably different from the Gorgias” justification of
punishment as “curing of the soul” (Gorg. 476a7-479e9, 525b1-c8, also including a deterring function
towards others). The idea that (increase of) owdgoovvn is the product of a fine seems odd in the
light of the Republic’s opposition between cwdooovvn and Pprroxonuatio (485e3, 486bb6), the
association of ¢prAoxonuatia with avevAevBepia (Resp. 391c5, 469d6) and with the uncurtailed
gmBuunTkov (553¢5). The logic of imposing fines assumes that people are generally attached to
possessions (this may be why a city in which all property is common is a “city of gods” see Leg.
739b8-e4, discussed in chapter one, p. 11). We may compare the lawgiver’s use of tiur} and atpio
to motivate people to restrain themselves (631e2-632a2). Therefore, owdgooovvn is not
conceptualized in terms of a quality of soul (order of parts), but in terms of something like self-
restraint, “foresight”, attentiveness to others. This is a more colloquial use of cwdgoovvn, factoring
in that something may go wrong: an occasional wrong act does not mean that one is not virtuous.
Cf. for a similar argument about the dikawog in the penal laws of Book IX, SCHOFIELD (2012). In
another case, owdgoovvn is itself a kind of tax: metics do not have to pay even the smallest
metoikion, “except self-restraint” (A1)v T00 owdooveitv, 850b3).
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Cleinias and Megillus, is the job to which we must now devote our best

efforts; (...)” (Transl. SAUNDERS)
This passage shows once more that the aim of the laws is to provide the citizens
with ample motivation to behave properly. The lawgiver “aims” (ctox&CeoOat)
at the desired result. Lawgiving is a stochastic endeavour. The lawgiver tries to
come up with ways to motivate people to exhibit the desired kind of behaviour,
using whatever he thinks (on the basis of his experience, of his insight in human
behaviour, etc.) will be most effective—in this case the risk of being obliged to

pay a fine.

4.4 External influences: adopting laws from other poleis

In the sections above, it has been argued that the process of lawgiving is
depicted in terms of consistency and pragmatism. The second lawgivers
operate on the basis of what was stipulated by the first lawgiver. The fact that
lawgiving is to be executed by the lawguards in conjunction with the
specialized officials in the relevant areas, suggests that a familiarity with the
respective issues is a conditio sine qua non for adequate legislation. That is the
reason why lawgiving is a long process: lawgiving is modelled upon a notion of
téxvn that is rooted in experience. But it is not only a matter of experience
gained by the magistrates in their own city; experience may also be drawn from

other poleis, 957a4-b3:

T pEV Dl dukaoTrolx TavTn T YLIyVOpeva HéTeov av €xor ta &
dNuUoo Kal Ko Kal 600lG QXS del XQWHEVAS T TQOOTKOVTO
EKAOTN TV AQXWV dlotkely, €0T €v moAAaic méAeowv ovk aoxrjpova
ETUEKOV AVOQ@WYV 0VK OAlya vopoBetruata, 60ev vopodpvAakag xomn ta
TEéToOVTA L) VOV YEVVWUEVT moAltein Kataokevalewy
OVAAOYIoAUEVOLG Kal ¢mavopBovuévoug, Talg EUTTELDIAIG
duapacaviCovtag, éwg &v IKAVOS avtwv ékaota d6&EN kelobal, tote d¢
TéAog émubévtag, axivnta oUtweg Eémodoayioauévovg, xonobar tov

anavta Blov.
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In dealing with the private law courts that method would be reasonable,

but in connection with the public courts of the State, and all those which

the officials have to use in managing the affairs which belong to their

several offices, there exist in many States quite a number of admirable

ordinances of worthy men; and from these the Law-wardens must

construct a code which is suitable to the polity we are now framing, partly

by comparing and amending them, partly by submitting them to the test

of experience, until each such ordinance be deemed satisfactory; and when

they have been finally approved, and have been sealed as absolutely

unchangeable, then the magistrates shall put them into practice all their

life long. (Transl. BURY, adapted)
On the subject of public courts, the interlocutors instruct the lawguards to
adopt laws in use in other poleis.3* In fact, there is a special body instituted for
the purpose of observing laws in other poleis: the observers (6ewpot).?> The
Athenian even seems quite optimistic on this point: in order to regulate their
public courts, many poleis have no small number of respectable laws (ovx
aoxnuova ... ovk oAtya vopoOetiuata, 957a6-7).

Laws from other poleis may thus be adopted in the interlocutors” own
city, provided that they are made to fit their own constitution. The lawguards

must adopt the laws suitable to the politein (60ev vopodpVAakac xon T

mEémovia T VOV YevVwHévr moAlteix kataokevalewv, 957a7-bl). Ta

8 Cf. 843e3-844a7: kal ¢av GuTELWV U ATOAEIT) TO UETQOV TV TOD YEITOVOS XwRlwV, KabdmeQ
elonTau kat oAAoIC vopoBétale ikavag, @V Toic vOuoLs Xor) mpooxenodat kat pn mavta a&ovv,

TOAAX Kal O Kal TOU EmTuyovtog VOpoBétov yryvopeva, Tov ueilw MOAEwS KOOUNTIV

vopoOeteiv- “So too if a man, when planting trees, fail to leave the due space between them and
this neighbour’s plot: this has been adequately stated by many lawgivers, whose laws we should
make use of, instead of requiring the great organiser of the city to legislate about all the numerous
small details which are within the competence of any chance lawgiver” (transl. BURY, adapted).

8 See Leg. 951a4-952d4. The observers have to collect information from the rare “divine persons” in
other cities, with whom it is worth to associate (&vOowmot ... B¢lol Tivec—oU ToAAOl—mavTOg
a&ot ovyytyveoOai, 951b5). The observers have to report back to the nocturnal council. This
suggests that practical experience has a clear surplus value for the preservation of the laws (for the
observers, see also chapter six, pp. 220, 221, 222). Cf. BOBONICH (2002), 399, the “rationale
underlying the appointment of the observers explicitly presumes that the laws of Magnesia may
need supplementation or revision and allows for them”. The observers have to report back to the
nocturnal council, see chapter six, p. 222. The nocturnal council, that has the task to preserve the
laws, is thus involved in the process of amending and correcting laws, ¢f. SCHOPSDAU (2011), 580:
“Die Bewahrung der Gesetze impliziert also keineswegs eine starre Unverdnderlichkeit der
Gesetze”.
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npénovta [sc. vopoBetipatal have to be compared and corrected in that
process (ovAAoyloapévous kal €mavopBovuévoug, 957b2%6); subsequently,
they have to be tested in practice (taig épmnewpiaic duxfacaviCovtag, 957b2-3).
In a way similar to the regulations concerning the chorus festivals of the young
discussed under above, this process of testing is supposed to continue until
every aspect of it is agreed to have been settled in an adequate way (¢éwg av
avs avtov Exaota do&n keloBat 957b3).87 The d0&a is that of the
vopopvAaxes. When they decide that the laws have been sufficiently finalized,
the lawguards will conclude the process and give the laws a seal that will
render them immutable (tote 0¢ 1téAoc émbéviac, dxivnta oltwg

érmodoaytoapévoug, 957b4).88

4.5 Conclusion

This chapter has analysed how the interlocutors conceptualize their own act of
legislation, that takes place on the dramatic level of Laws. The chapter took its
cue from the painter-analogy in Book VI. The painter-analogy depicts lawgiving
as a lengthy process. This process starts with the drawing of an outline by a first
lawgiver, and subsequently this outline is filled in by the lawgiver’s successors.
The painter-analogy appeared to have structural implications for the
lawgiving in Laws. After the painter-analogy, the first thing the interlocutors do
is appoint successors for their own legislation; furthermore, in addressing their
successor (the lawguards) in a fictive speech, they use the terminology of the

painter-analogy (the distinction between outline, and the filling in of what is

8 Cf. Leg. 951c2-3.

87 Cf. Leg. 772b4, c4, and p. 159 above.

8 The fact that the laws are to be “deployed for the entire lifetime” (xonoOat tov &mavta Piov,
957b5) may modify the unchangeability, and suggest an amount of pragmatism: that these laws
remain valid and unchangeable only for the period of one lifetime. See also the discussion in
BOBONICH (2002), 400-408 on the alleged immutability of the laws.
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left open). The suggestion is therefore that the interlocutors” own law code has
the status of such an outline (or rather, of an exercise for a real case of
legislation). This idea also continues to underlie the subsequent formulation of
the law code itself: the interlocutors repeatedly state that they leave further
legislation to other lawgivers, and more detailed stipulations are given as to the
process of supplementing the existing laws. The painter-analogy thus seems to
be particularly designed for the legislation of the interlocutors that follows it.

This chapter proceeded by examining the basis for the legislation of the
interlocutors, and the sources for their laws. First, the interlocutors instruct
their successors to legislate in accordance with what they themselves have
agreed to be the goal of legislation, “complete virtue”. The idea is hence clearly
that the interlocutors consider their own legislation to be in line with the notion
of virtue set out in Books I and II.

Second, an investigation of the “open ends” within the law code of the
interlocutors themselves offers us vistas into their idea of the sources of future
legislation. Whereas the painter-analogy does not make explicit why lawgiving
is a process that lasts many years, these open ends reveal how the law code is to
be supplemented, and by whom. The involvement of specialized officials, and
the insistence on the fact that supplementation takes many years suggest that
further lawgiving depends on, and is informed by, experience. Vagueness and
incompleteness are therefore inherent in any first act of lawgiving, which is
therefore necessarily an “outline”.

Whether a law code is ever finished remains equivocal: on the one hand,
for pragmatic reasons it is preferable not to keep changing the laws all the time;
on the other hand, change is not completely ruled out. The institution of the
observers suggests a constant and dynamic re-evaluation of the fittingness of

the laws Furthermore, the fact that the observers have to report back to the
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nocturnal council seems to entail that insights of the kind collected by the

observers are crucial for the preservation of the laws.8

8 SAUNDERS (1995) draws a similar conclusion from his investigation into the ambiguous
indications about the participation of women in Magnesian society. He warns against a
“documentary fallacy”, which is “to suppose that Magnesia is an exact blueprint, fixed in all its
details (...) That is not so: Magnesia is a shifting structure”, and “incorporates all sorts of tensions
within itself” (603). Cf. BOBONICH (2002), 406.






