Universiteit

4 Leiden
The Netherlands

Terrorism and anti-terror legislation - the terrorised legislator? A
comparison of counter-terrorism legislation and its implications on
human rights in the legal systems of the United Kingdom, Spain,

Germany, and France
Oehmichen, A.

Citation

Oehmichen, A. (2009, June 16). Terrorism and anti-terror legislation - the terrorised
legislator? A comparison of counter-terrorism legislation and its implications on human
rights in the legal systems of the United Kingdom, Spain, Germany, and France. Retrieved
from https://hdl.handle.net/1887/13852

Version: Not Applicable (or Unknown)

Licence agreement concerning inclusion of doctoral thesis in the
Institutional Repository of the University of Leiden

Downloaded from: https://hdl.handle.net/1887/13852

License:

Note: To cite this publication please use the final published version (if applicable).


https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/license:5
https://hdl.handle.net/1887/13852

PART 1 - HISTORY

Part |

Conceptualisation of Terrorism from a Historical
Perspective

1. Examples of terrorism before 1793 ..o 43
1.1.  Antiquity — terrorist behaviour in the Bible?.......ccccoooiiiiiii, 3.4
1.2, TheTIOMAN QQE ..ccooiiiiieieiee e 44
1.3, Zealots (A. D. B6-70) ....ceeeeieeees e e e eeeeeeeeeeeeeeeeeeseeaeeseesseseesesrreneeeeeees 45
1.4.  Assassins (A. D. 1090-1256) ......cuuvuremeeeerereerremmnrnrnnenesrnenensnennnnnenesmmnen 45
IR T 1 o = T T I 10 o L3P 46
1.6.  GUNPOWAET POt (1605) ...uuvuiriiiniiiimmmmmmee e et eeaeee s 47
1.7, SUMMAIY it e et e e e e e e e e et be s e e e e e 47

2. Terrorist movements after the French Revolution ..., 48
2.1. Robespierre’s reign of terror (1793-4) oo 48
2.2.  Terrorism and anarchism in the second hali@hineteenth century ........... 50
2.3.  Early nationalist and anti-colonial groups............ccevvveviiiiiiiiiiiieeeeiieiene, 54.

2.3.1. TFEIANG ...t e e 54
2.3.2. SEIDIA .oeeiiiei i 56
2.3.3. INAIA it 57
2.4.  Liberation movements after Wold War 1. ccce..ooviiiiiiiiiiiiiiieeeeee 58
2.4.1. Palestine [ ISrael .......cooo oo 58
2.4.2. CYPIUS ..ottt ettt e e e e et et e e e e e e e e e e 62
2.4.3. SOULN AfFICA .. euuieiiiiiiiitiitiitiitcmmmmme e eeeeee e 62
2.5. The beginning of contemporary terrorism: idgatal left-wing terrorism....63
2.5.1. Brigate ROSSE ... ..ottt n e 64
2.5.2. Communist Combatant CellS............uiooeiiiiii e 65
2.6, SUMMAIY ..ottt ettt e e et et et e e e e e e eeesrsa e e e e eaaaaneeeeennnnns 65

3. Terrorism committed or supported by the state...........ccocooiiiiiiiiiiiiiiiin 68.

3.1.  State terrorism in the twentieth century.cceeee....coooooeeeeeee 20
3.1.1. RussIia's (Soviet) terror regiMES.... e eaiiiaiiiiieeiieeee e 70
3.1.2. FaSCISt MOVEMENTS ... ..ttt e e e e e e 72
3.1.3. Chile and Argentina ........ccoooeeiiiiiiieiee e 79
3.1.4. Systematic terror under Mao Tse Tung .. IEPTTTRRRE o X §

3.2.  Vigilante terrorism: death squads in Centrmelklca and Colombla ............. 84
3.2.1. Bl SAIVAAON.....ciiiiiiiii e 85
3.2.2. Guatemalan mass KilliNgsS ...........uiceceeeiiiii e 85
3.2.3. The Contras in NICAragUa .......cccceeeeeeeeeeeeeeeeeeee e 86
3.2.4. Colombia: Drug cartels and death SQUAAS.cuuu...veeveeveeiiiiiiiiiiiiiiiiiiiiiiieas 87
3.2.5. Death squads elsewhere..........ooo e 87

3.3, Wartime terrOriSM ... ...cooiiiiii i 88

4. SUMMAIY .ttt ettt e e et et et e e e e e e e e e art e e e e eaaaaneeeeennnens 89

4. Terrorist movements with direct impact on legislaton of the UK, Spain,

Germany, and FIranCe ........oooo oo 90
4.1.  United KiNGOOM ...cooiiiiiiiiii e e 90



PART 1 - HISTORY

S o T 1| o PP PPPRPRP 94
I T 1= ¢ 1 =1 0 YRR 97
4. FIANCE....uiiieiiieiiiiit ittt ettt ettt et e e e e e e n e nnnnrn e rnneeea et e e eeeees 100
4.5. The "new global threat": international Islart@crorism (1980s until present) ..
............................................................................................................. 103
A.6.  SUMIMAIY ..uiiiiieeiiieiieiiae e e e ettt e e e e e e eeetab e e e e e e e e eessbaaaeeeeaeeneeneeesnsnns 109
Excursus: Other religions as motivators for conterapy terrorism................ 111
5. CoNCIUSIONS Of PArt | ... e 113
5.1. Conceptualisation of terrorism — a definition2............ccccciiiiiiiinnnnn. 113
5.2. Lessons learnt or why we shoulat reduce human rights when fighting
(] 0] 4157 1 0 PP PPPTPPPPPPPP 115

The present Part will give an account of movemedéntified by others as terrorists,
throughout world's history. Because of this setectriterion, some fairly ugly incidents in
history (e.g. the medieval persecution of the Qatlva France) have not been discussed.
Since the terrorism we face nowadays is not résttito one national territory, but occurs
internationally, an international view is requiredle shall see that terrorism has had
different meanings at different times and pladeat tifferent methods were used, different
ideas lay behind it, and different purposes weresyed. Taking account of these
examples, an attempt to conceptualise terrorisrhbeilmade. Further, the thesis that the
preservation of human rights is crucial for thénfiggainst terrorism will be argued.

The historical overview will be ordered chronolaglg / systematically and consists of
five chapters: examples of terrorism before thentéself emerged (Chapter 1); terrorist
movements after the French Revolution (Chapterté&)yprism committed by the State
(Chapter 3); terrorist movements with direct impantthe legislation of the UK, Spain,
Germany, and France (Chapter 4); and a conclgSibapter 5).

In the first Chapter the characteristics of thepeesive groups are discussed, in
order to find common or divergent features of mogata that have received the name of
‘terrorism’ ex post In Chapter 2 those groups that were generallie@dakrrorists, at a
certain time, in a certain region, will be examinklgre the purpose is to learn lessons as
to the circumstances that brought about or stiredlderrorism, its goals, as well as its
political instrumental use. Chapter 3 will explaxespecial type of terrorism: terrorism
committed or supported by tlstate The main aim of this part will be to compare @od
examine the differences between terrorism by steters as opposed to terrorism by non-
state actors. Chapter 4 will outline mainly thosedrist groups that have influenced the
legislation of the four countries subject to thisdy. As in Section 2, the motives and
characteristics of terrorists will be analysed,wadl as the political contexts, the states'
reactions and the consequences of these reacBesgles the regional types of terrorism
that emerged in the late twentieth century in thar fcountries studied, international

42



PART 1 - HISTORY

Islamic terrorism will be discussed in this confexs this currently presents the greatest
factor affecting Western European counter-terrofisgislation. In the concluding Chapter
5, I shall summarise the lessons learnt from thvestigation: An attempt will be made to
identify the common features of the "terrorist" gps examined, and their typical
characteristics and general motivations will belygsed. Against this background, a
potential "catch-all* definition of terrorism ants ipitfalls will be discussed. In addition,
the role of human rights in terrorism and coungégrerism will be discussed. Historical
experience may, perhaps, indicate whether terrortem be successfully fought by
reducing or even suspending human rights.

1. Examples of terrorism before 1793

Let us start by examining a number of differentug® or incidents that have either
contributed to today’s ideas about terrorism oreh@een classifieda posteriorj from
today’s perspective, as terrorists.

1.1. Antiquity — terrorist behaviour in the Bible?

Some claim that the Book of Numbers (Numbers 26:8) already contains signs of
(religious) terrorisnt. At the passage in question, sexual relations keExviee people of
Israel and the people of Moab are castigated bireRisi who would pierce the Israelite and
the foreign woman from Moab “through the belly”.

The behaviour described above is characterisedvbyelements: violence (or corporal
punishment) applied with a religious purpose. Hosveto classify such a biblical citation
as an example of terrorism would be going toolfare agreed to classify such conduct as
terrorism, criminal law of the Middle Ages would roa this name alsd.Thus, the
execution of sentences under tBachsenspiegelould be an early example of (State)
Terrorism. Such a broad interpretation of terrorisitherefore questionabfe.

! Cited by Martin (2003), at 4.

2 See, for instance, tHBachsenspiegelf the thirteenth century, picture No. 87, whetsueh robbery was
punished with breaking on the wheel: Zweites Bualndrecht, Artikel 13 und 14 (Registerangabe: Altike
12 und 13): Alle mordere unde di den phlug rouben oder muleer ddrchen oder kirchove, unde vorre
there unde mortburnere oder di ire botschaft werbau irme vrumen, di sal man alle radebrechen.”
Wolfenbuttel and Braunschweig/Wolfenbuttel (2004)(iwe database), Bild # 87, Folio 29r.

% But see also the following passages of the bibhéch Siddigi refers to as 'terrorism':

"Now therefore, kill every male among the littleesnand kill every woman who has known man intilpate
But all the girls who have not known man intimatslyare for yourselves” (Numbers 31:17-18). “Whha t
LORD your God brings you into the land where yoa antering to possess it, and clears away manypmnsiti
before you, the Hittites and the Girgashites anel Amorites and the Canaanites and the Perizzitestlam
Hivites and the Jebusites, seven nations greater stronger than you. And when the LORD your God
delivers them before you and you defeat them, ffmenshall utterly destroy them. You shall make no
covenant with them and show no favor to them” (Beutomy 7:1-2).“When you approach a city to fight
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Another biblical passage sometimes referred toeiation to terrorism is the
conquest of Canaan, as described in Joshua (Jadhlia4-8, 10-14§.Here the author of
Joshua narrates how Joshua fought with the Isegatibple Hazor. "The Lord handed them
over to Israel", meaning that the Israelites “dtrtleem down with the edge of the sword,
utterly destroying them”, and that “they did noave any who breathed”. However, this
scene might rather qualify as a religiously-motaghivar than terrorism.

1.2. Theroman age

Terrorism is sometimes associated with regicidiir{gi of the king) or tyrannicide (killing
of the tyrantf Under such premises, the most prominent exampl@eihiaps the
assassination of Gaius Julius Caesar on the Idddaoth (March 15) 44 B. C. by his
opponents in the Sendt@he senators feared that Caesar might endang&egpeblic and
become king. Therefore they plotted against hing savited him to a meeting of the
senate where they stabbed him to death. The senatorally justified their act on the
grounds that they committed tyrannicide, not mur@ded were preserving the Republic
from Caesar's alleged monarchical ambitidns.

However, it is also questionable whether sucloastdeserve the label of terrorism.
As we shall see, the plot against Julius Caesterdifrom most other terrorist activities in
that it did not aim at the terrorisation of peogple, the creation of fear in parts or the
whole of a population. It was a unique event, nbeptviolent acts followed. The
assassination of Caesar was not part of a long-ttrategy. The conspirators did not
engage in systematic and repetitive acts of vi@anwrder to achieve their goal. The goal
was indeed political, the method violent. But drese two elements sufficient to define
terrorism? A deeper look into what scholars hagssified as terrorism seems necessary.

against it, you shall offer it terms of peacetlagrees to make peace with you and opens to ken,dll the
people who are found in it shall become your forkedubr and shall serve you. However, if it does matke
peace with you, but makes war against you, thenspall besiege it. When the LORD your God givésat
your hand, you shall strike all the men in it witie edge of the sword. Only the women and therelnildnd
the animals and all that is in the city, all itsaslp you shall take as booty for yourself; and yshall use the
spoil of your enemies which the LORD your God haergyou... Only in the cities of these peoples ttiat
LORD your God is giving you as an inheritance, yshall not leave alive anything that breathes”
(Deuteronomy 20:10-17). See Siddigi (200Rjtpt//www.islam101.com/terror/bibleT.ht(wisited on 08-5-
07-07).

* Martin (2003).

® Considering the definition which Alex P. Schmidposed to the United Nations Crime Branch in 1992,
that terrorism was the 'peace-time equivalent of evames’, the terms ‘war' and 'terrorism' wouldlede
each other on a level of quantity, and define eattler at the same time: we would assume that temor
ends precisely where war begins.

® Ford (1985); Chaliand and Blin (2004f), at 87 e

" See e.g. Martin (2003), at 4; Williams and Hed@D@), at 40-44.

8 See also Shakespeare’s drama (Julius Caesaihgeiatthis incident where one of the conspirat@isina,
after having stabbed Caesar to death, cries oubetty! Freedom! Tyranny is dead!" (Act lll, Scede
Shakespeare (1997), at 825).
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1.3. Zealots (A. D. 66-70)

One of the first groups we know of which used systc terror were thsicarii® (named
after their preferred use afca, or short, curved dagget8) They belonged to a Jewish
group known as the ZealotsThe Zealots used guerrilla warfare and destroyeabslic
property*> They had the religious motive of imposing a pattidy severe form of
religious practice (linked with the idea of puritgnd the political goal of freeing Palestine
from Roman rule.

In A. D. 6 they revolted against the census ordénethe Roman authorities that
year for the entire province of Syria. They laurdtlaecampaign of assassination which not
only targeted the occupying Roman citizens, but dsvs who sympathised with Romde.
During the Jewish War (A. D. 66 — 70), they assagsid several political and religious
opponents? They attacked priests and moneylenders, and tdratehives and palaces in
Jerusalem. According to the first century Jewistdrian Josephus, they also contributed
to the destruction of the second Temple around A7@ and thus to the Diaspora of the
Jewish peoplé” The Zealots were eventually besieged in the ditaflblasada, where the
Jewish leaders and their families committed maisds.®

1.4. Assassins (A. D. 1090-1256)

The group of the assassirldef/ssessiit’ has its roots in Iran and Syria as a Muslim
movement in 632. The death of the Prophet Mohamiegdo a disagreement as to how
his successor, a caliph (literally: “deputy of tReophet”)*® should be chosen. His first
successor, Ali, who was recognised formally for Iseditary claims as cousin, son-in-
law, and adopted son of the prophet, was assasdifiat661'° His death bred a crisis
within the Muslim movement which caused a splibidifferent currents, some of which
still exist today (such as the Shi'ite and the Suvuoslims, the former named after their
party, Shi'atu Al “party of Ali”, or simply Shi’a). In the ninth century another division
separated the orthodox Shi'a — the majority — frti@ Ismailis® In secret, the Ismailis
formed a sect which ‘in cohesion and organisationpoth intellectual and emotional

° Chaliand and Blin (2004g)at 59.

19 Martin (2003), at 5.

1 From the Greekeloswhich means ardour or strong spirit.

2 Martin (2003), at 5.

3 Ford (1985), at 91.

14 Chaliand and Blin (2004g), at 59 et seqq.

15 Harzenski (2003), at 140 fn. 17; Chaliand and B®04c), at 13.

% Ford (1985), at 91.

7 Cited by Lewis (1967), at 2. The temmsassinwhich means murderer in various languages, defivself
from the name of this sect. Silvestre de Sacy'swgltbconclusively that the word came from the Arabic
hashish originally meaning herbage (dry herbage, foddeajer it was used in particular to describe Indian
hemp,cannabis sativa Lewis (1967), at 12.

18 Ford (1985), at 98.

19 Lewis (1967), at 21.

%0 The latter group had their name from Ismail, wres the elder son of the sixth Imam and was passend
for the succession in favour of a younger son (lbid26).
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appeal, far outstripped all its rivaf®’. Distinguished theologians created a system of
religious doctrine on a high philosophical level es the Imam was central. In the
eleventh century the Islamic world was repeatediyaded. The most important invasion,
that of the Seljuq Turks, created a new militaryde stretching from Central Asia to the
Mediterranean. The Turks brought strength and ordet at a cost of higher military
expenditure, firmer control of public life, andister conformity of thought? The Ismaili
looked for a new strategy of revolt: Hasn-i Sablkatrevolutionary of genius’, founded
the Order of the AssassifisSHasan built a series of strong mountain fortresgeish he
believed could be made invincible with the committnef devoted men. In 1090 he took
the Seljuk stronghold of Alamut in northern Persind thus conquered his first casfle.
His strategy consisted of carrying the message leans of Ismailida’is (literally
“summoners”) throughout western Asia, and systezaHyi terrorising the unconverted
population by killing selected enemies. They triedconvert themuezzinof one village.
When he resisted, they assassinated him. As theryviklizam ul-Mulk, intended to
respond to that attack by killing Hasan, the latetered the assassination of the vizier.
After this had been accomplished in 1092 by thst fie|am of assassifisHasan declared
the “death of this demon” as “the beginning of hiapps”?® From that moment on,
assassination became the symbol and the most commodas operandof the assassins.
They targeted not only powerful individuals of piglal relevance, but also crusaders. The
dagger was the unique instrument they used, ang tmnmitted most of their
assassinations during prayers or marcHes.

After the thirteenth century there are no furthethanticated murders by Assassins
reported. In the sixteenth century, after the O#tonconquest of Syria, gila’al-da’'wa —
castles of the mission — were reported as beinghiméd by followers of a peculiar sect,
only distinguished by the fact that they paid acggetax. They reappear in historical
records in the early nineteenth century, when these reported to be in conflict with their
rulers, their neighbours, and each other. Frommtitenineteenth century they settled down
as a peaceful rural population. At the present tineg number some 50,089.

1.5. Indian Thugs

Another group that has been classified as termoligtsome are the Thugs of Indfarhe
Thugee sect was a cult devoted to the Hindu goddalsthe ‘goddess of destruction’,
requiring its followers to kill and subsequentlyrtavellers. To this end, they approached

L |bid. at 27.

%2 |bid. at 36.

% |ewis (1967) at 37.

%4 Ford (1985)at 101.

%% |bid. at 102.

% Chaliand and Blin (2004g), at 71 et seqq.

" |bid. at 76.

2 | ewis (1967), at 124.

29 |Information on this group is taken from Dash (2006
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travellers in a friendly manner, joined them onitheurneys, sometimes for weeks, until
full trust between them was established. Subsetyutey lured them to a remote place
where they played loud music to drown suspiciousa® At the same time, they strangled
their victim with a "holy" cloth. Afterwards theyodted the corpses and kept their
belongings.

Traces of their actions go back to the Muslim ey of India in the thirteenth
century. Their actions, and the scale of them,tesfato be discovered only in the
nineteenth century, when India was ruled by theidri In the 1830s the British soldier
William Henry Sleeman started a campaign agairesiltiugee, and eventually suppressed
them.

Estimates of how many died by their hands vary tyrearhile according to some
sources, a few hundred travellers were killed marysome Thugs when arrested claimed
to have killed about twenty persons daily. Othesdated an average of up to 40,000 per
year, which would amount to twenty million victimis total, assuming that the Thugs
really started their activity in the thirteenth tuany.

1.6. Gunpowder Plot (1605)

Already in the reign of Elizabeth I, Catholics Haekn persecuted for their religious beliefs
in England. When Elizabeth’s successor, Jamesingdapower, Catholics hoped in vain
that the policy towards their religion would chanBersecutions continued, and a group of
thirteen Catholics, led by Robert Catesby, theenagted to change this situation by force:
they plotted to kill King James, his family, and ragny of the Protestant aristocracy as
possible. To this end, they planted 36 barrelsusfpgwder (more than 800 kg) in a cellar
located just under the Houses of Parliament. Theuatwas sufficient not only to destroy
the Parliament’s building, but also to blow out damvs within a radius of 1 km. However,
a letter from one of the conspirators had warned lMonteagle, and hence the plot was
discovered. Guido (Guy) Fawkes, an explosives éxpsas arrested and proudly
announced their plans. Only when subjected to terdid he he denounc his accomplices.
Since then the Gunpowder Plot has been celebratag gear on 5 November, or Bonfire
night. In remembrance of the event, people letfiofivorks and burn an effigy of Guy
Fawkes™

1.7. Summary

We have seen that the first traces of terrorismdittter a religious ( see sections on the
Bible, the assassins, and the thugs), or a pdlifat against Caesar, Gunpowder plot)
background, or a mixture of both (zealots). Thstfiiblical examples consist of violence,
motivated by religion. No other defining element d@ distinguished here. The murder of

%0 |nformation taken from Williams and Head (2008)72-80.
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Caesar and the gunpowder plot wer conspiraciesisigai political ruler by his political
opponents. Characteristic is the organisation aeggyation of the action in a group, and
the conviction of the actors that they act 'righyfu for a 'good purpose’. Neither the
conspirators against Caesar nor those who consagaithst King James used terrorism as
a tactic to frighten parts or the whole of a popala Similarly, the goal of the Indian
thugs was not to spread fear, but rather to remaiacognised by the masses, in order to
be able to continue their actions. The zealots #red assassins, on the other hand,
committed assassinations in order to intimidatepiygulation, for the ultimate purpose of
gaining more adherents and thereby greater povirer elements evident in these two latter
groups — religiously motivated violence, aimingeatorising people, and organisation in a
group — are the same as the religious Islamic ismowe experience today, although the
organisational level of today's terrorists may efiffdepending on the specific splinter
group. With respect to the gunpowder plot, it gr@cedent for today's terrorism insofar as
explosives were used for the first time in an ac@oainst the state, a method that would
be repeated frequently by later terrorist or paédigtterrorist actors.

2. Terrorist movements after the French Revolution

2.1. Robespierre’s reign of terror (1793-4)

It was during the French Revolution when the wtadorism was allegedly invented. It
derived from the term 'terror'. This word was uséwn describing the regime under the
Jacobins in 1793-4. The first meaning of the wtetrorism’ as recorded by thscadémie
Francaisein 1798 was ‘system or rule of terrgt’.

Following the French Revolution of 1789, internahtlicts presented a real danger
to the newly installed Republic. Maximilien (de) B&spierre had been appointed public
prosecutor in February 1792, and soon afterwardarbe the "uncrowned king of Parf§".

In a climate of tensions, insecurity and civil wtreRobespierre proposed to install a
Committee of Public Safety, and an attached trihuoaidentify and eliminate potential

traitors to the system. To achieve this, the legjigd¢ and the executive branch were
temporarily restricted. Additionally, Robespiernompted the French to set up a ministry
of information and propaganda to divide and weatkenenemies of the Republic. Thus
Robespierre "blueprinted the machinery of terf@rCounter-revolutionaries were indeed
seen as a real threat to the new-born RepublicnFRiwe leaders' point of view, pre-

31 ARTFL Project (2007)Roberts (2005). The German temor originates, etymologically, also from the
Frenchterreur, and was first used in 1838 by Heyse. See Kolle8§g), at 405: Terror, M., >Terror,
Schrecken<, M. 19. Jh.(Heyse 1838) Lw. (frz. terr¢Bodin], M., >Schrecken<,) lat. terror, M.,
>Schrekken<, zu lat. terrere, V., >erschreckengfigér seit A. 20. Jh., vgl. Geschichtliche Grungitikée.”.

%2 carr (1972), at 32.

% |bid. at 35.
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emptive, official terror was the only means agathstinsurgencies. In steady fear of being
assassinated by political opponents, the CommaiafeBublic Safety proposed a drastic
response to rebellion: the Law of Suspects of Jptedeber 1793, which ordered the arrest
of a group of people declared as ‘suspects’, antbeg nobles, parents of emigrants,
dismissed functionaries, and others. From Aprilluhtly 1794 the "high tide of Terrof*
ruled France: another law was enacted: the Deciekd dJune 179% that allowed the
number of cases before the tribunal to be doull&dcutions rose from 346 in May to 689
in June and 936 in July. Under the leadership dbeRpierre the French Revolutionary
Committee of Public Safety undertook purges of raatl suspected enemies of the
revolution, leading to approximately 300,000 adnigrarrests and 17,000 executiéhZhe
guillotine as an “enlightened and civilised tool a&volutionary justice” was
institutionalised by the revolutionarids Governmental use of terror was considered, at
that time, as a legitimate means to ensure theterance of power. In addition, terror in
those days was closely related to the ideals ¢fieriand democracy. Robespierre himself
referred to ‘virtue, without which terror is evierror, without which virtue is helpless’. He
considered virtue joined with terror as the neassspreconditions to establish
democracy® At the same time, it seems that, personally, Ruibe® was opposed to the
draconian measures taken under his regime: in Fectgcondemned capital punishment,
holding on May 30, 1791 that the new penal codeisheot include a death senteriGe.

The era of enlightenment had brought about the afethe sovereignty of the people.
During the French Revolution, Robespierre and theolins defended this idea by
applying a kind of State terror where the endsifjast the mean&® Thus Brissot, the
creator of theComité des Recherches de la Ville de Pé@isommittee designed to reveal
conspiracies against the revolution), exclaime@uéveut la fin, veut les moyené! (the
one who wants the ends, wants the means). HowB@respierre’s way of using terror

% |bid. at 47.

% Décret du 22 Prairial an Il - 10 Juin 1794, concamt le tribunal révolutionnaireThe text of the
law, as well as of other laws adopted during theenEh Revolution, can be found at:
http://ledroitcriminel.free.fr/la_legislation_crimelle/anciens_textes/lois_penales_revolution_frisedatm
(visited on 10-7-07).

% The figures vary considerably. The numbers citer lare those mentioned by Anderson and Sloan 2002
at xxiii et seqq. Similarly, Donald Greer estabdista number of 16,600 deaths throughout Francdi&tta
and Blin (2004d), at 114, citing Donald Gre€hge Incidence of the Terror During the French Ratioh : A
Statistical Interpretation(1935). Another source counts 500,000 arrests, 080,8xecutions, 200,000
deportations, and another 200,000 deaths in prig@i@onnor (2001), at 1).

37 Martin (2003), at 5.

3 Hoffman (1998), at 15, 16.

39 carr (1972 ), at 133. Opinions about Robespiepetson therefore greatly diverge — Clauzel phritses!
follows: "Robespierre fut-il un monstre ou un martyr verti®uRobespierre — was he a monster or a
virtuous martyr?") , see Carr (1972 ), at 55.

“0 Chaliand and Blin (2004d), at 105.

“1|bid. (113, fn. 1) citing BuissorA Stanislas Clermont, sur la diatribe de ce dermientre les comités de
recherches, et sur son apologie de Mme Jumilhagde®illuminés(1790), at 12-13.
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reached such a scale that those who had previguslgorted him feared for their own
lives and conspired to bring him down. As they thelwes had promoted terror as the
legitimate form of government, they could not regmo him for the same crime, but
instead accused him of 'Termm (thus an exaggeration of terr8f)Only one year after
Robespierre’s downfall the term was introduced itite English language by Edmund
Burke who used it in his famous polemic againstRhench Revolution. He described the
French revolutionaries as “thousands of thosehwlhds called terrorist$®

Robespierre was assassinated by his political esgerm 1794. Thus the Jacobins
eventually executed Robespierre and his followées s$ame way so many had been
executed by his regime: with the guillotifieRobespierre’s assassination gave rise to a
period known as the White Terror, during which tleav regime persecuted the former
regime as terrorists. Napoleon Bonaparte put ant@niis slaughter when he took power
in 1799%°

2.2. Terrorism and anarchism in the second half of the nineteenth
century

The nineteenth century and the beginning of thentiwth century was a revolutionary time
in many ways: with the Industrial Revolution, tradeions and labour parties emerged.
Workers responded to injustice with insurrectionsl @narchisnt® Governments chose
repressive methods to put an end to these uprisiwgde those backlashes in turn
stimulated the anarchists’ desire for revef{g&he time was one of economic transition
thanks to the emergence of capitalism, which causgdificant social and economic
changes. Economic prosperity went hand in hand fmtncial crises, such as the crisis of
1873 caused by excessive speculatfofihis meant bankruptcy for many. At the same
time, social differences became more evident, astwo social classes, the Proletariat
(consisting of industrial workers) and the Bourgemi(the social middle class, consisting
of those who did not work manually) co-existed néxteach other. The differences
between the classes grew stronger as the bourgem#s eager to keep their prosperous
living standards while the proletarians strove docial changes in order to improve their
miserable situatioft’
The 1880s also saw throughout the Western world iéginning of a ‘new

journalism’. Editors like Joseph Pulitzer soughtttract a vast majority of the population
with entertaining and sensational headlines instdathe in-depth analysis of political

2 Schmid (1984), at 65 et seq.

“3Chaliand and Blin (2004d), at 109. Hoffman (1998)17.
** Hoffman (1998), at 16/17.

5 O0'Connor (2001) at 1.

% Jensen (2004), at 120.

*"|bid., at 128 and 143.

“*8 Hubac-Occhipinti (2004), at 126.

9 |bid. at 127.
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events carried out previously in newspapers. News now produced for the masses,
reducing the costs and expanding circulation camaialy>

These factors led to a climax in the history ofdasm between 1880 and World
War I. Schwarz and Krummenacher describe this gexothe 'Golden Age of terroristy'
Chaliand and Blin as th@elle Epoquef terrorism? Such statements find confirmation
in contemporary newspapers, where journalists @dirthat "a very small number of
unscrupulous fanatics terrorise the entire humaa.raThe danger for all countries is very
great and urgent®

Looking back at the terrorist activity of the enfitbe nineteenth century, a peak
can also be noted in the unusual accumulation gitices carried out between the years
1892 and 1901, the so-called “Decade of Regicidgireceded by the killing of Tsar
Alexander 1l in 1881 by the Russian revolutionariesthe years between 1892 and 1901
five more assassinations of political leaders feéld (President Sadi Carnot of France,
Prime Minister Antonio Canovas of Spain, the Emgré&dizabeth of Austria, King
Humbert of Italy, and President William McKinley tife United States).

Terrorism reached a new level of deadliness withre@ll Nobel's invention of
dynamite in 1866, which not only enabled spectacelanstruction projects such as
blasting railroad tunnels through the Alps and @igghe Panama Canal, but also gave an
impressive and powerful tool to terrorists, perimgtthem to destroy on a larger scale than
ever>®

For a better understanding of the terrorist cugesft those times, it is important to be
aware of the different political currents evolvilgthe course of the nineteenth century.
The first theorist who explicitly justified terrati means for political (revolutionary) goals
was the German radical democrat Karl HeinZeWith his pamphlet Der Mord’ (The
Murder) of 1848, and the rarely cited but still maadical second editiorMord und
Freiheit’” (Murder and Liberty), of 1853, he developed adttyeof tyrannicide where
murder, not only of the political leader, but atfaall of his followers, was considered the
appropriate and only method to achieve historicaigpess.” Furthermore, during the
nineteenth century terrorism was regularly assediatith an emerging political movement
known as anarchism. While in retrospect we know th& association was only partly

0 Between 1871 and 1910 the real cost of Parisiarspapers for laborers in the provinces droppedvey o
fifty percent. (Jensen (2004), at 140 et seqq).

1 schwarz and Krummenacher (2004). Schwarz and Kemacher refer to figures for the year of 1892
according to which 500 explosive attacks took pladhe USA and more than 1,000 in Europe.

*2 Chaliand and Blin (2004e).

%3 Staatsburger Zeitung, 13 September 1898; Die (Bestin), 16 September 1900, cited by Jensen (2G4)
117.

> |bid., at 134.

*lbid., at 116; Chaliand and Blin (2004e), at 194exiq.

% Chaliand and Blin (2004e), at 190.

" See Grob-Fitzgibbon (2004).
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correct — for in fact few anarchists carried oussaaf violence — among most people the
image prevailed that anarchists were terrorists\aoe-versa. This image was also used
and reiterated by politicians with the purpose ofemicising against their anarchist
political opponents® In such a way, Theodore Roosevelt — the success@resident
McKinley, who had been assassinated by an anarehasinounced that "when compared
with the suppression of anarchy, every other qoestinks into insignificance™
But what did anarchism actually mean, and who wiese anarchists? The

underlying principle of anarchism was to deny aomT of authority, any constraint to the
liberty of the individual, in order to create a ®mig based on the voluntary cooperation
between free individuaf®. However, when the notion was first used in paiititheory by
Pierre Joseph Proudhon (1809-65), the goal wadonabolishany form of state, but to
reorganise it differently in a way that providedpect for the individual and allowed free
political and economic association. The doctringstaimed at removing social injustice.
Proudhon’s theory had a great impact on the Figerhational, also known as the
'International Workers' Associatigrfounded in 1864 in Londot. A first follower and
missionary of Proudhon’s doctrine was the Russiaarchist Michael Bakunin (1814-
1876), who promoted the free federation of indialdu arguing that effective liberty was
the only requirement to manage political, sociall @onomic relations. Together with
Bakunin, Sergej Nechaev created in 1869 a ‘revahatiy catechism’:

Le révolutionnaire est un homme condamné. Il n’a gdantéréts propres, pas de

liaisons, pas de sentiments, pas d’attaches, pdsetes et pas méme de nom. Tout en

lui est absorbé par un seul et unique intérét, segle pensée, une seule passion : la

révolution®

This extreme and exclusive dedication to one simgglal reminds us of today's Islamic
terrorists, who also pursue one goal with the sanwnditional determination. Nechaev
convinced Bakunin to accept the use of terror ®rolutionary aims. However, after
Nechaev had organised the assassination of one emneofbtheir group accused of
denunciation, Bakunin dissociated from HifnNechaev's and Heinzen’s doctrines,
together with the social and economical changekeohineteenth century, the invention of
dynamite, the emergence of the mass media thditdéed the international propagation of
acts of terror, and governmental repression ofcmstrand terrorist movements are some

8 For a thorough understanding of the society inciwhanarchism grew, see Conrdthe Secret Agent
(1907)

*9 Jensen (2004), at 117.

0 Hubac-Occhipinti (2004), at 127 ; Ternon (2004)1.52.

1 Hubac-Occhipinti (2004) at 128.

62 “The revolutionary is a condemned man. He hasnterésts of his own, no relationships, no feelimgs,
attachments, no goods and not even a name. Evegyithihim is absorbed by one unique interest, amgles
thought, one single passion: the revolution.” Esttfimom : Sergej NetchaeWhe Revolutionary Catechism
(1869), cited by Chaliand and Blin (2004b), at $2&nslation by the author).

® Ternon (2004), at 153.
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of the factors Bach Jen£&ndentified as contributing to the appearance néw theory of
terrorism: propaganda of the deed. Its inventoe, lfalian Republican Carlo Pisacane
(1818-57) developed and promoted the idea thaened was not only necessary to receive
attention or public interest for a cause, but atstmform, to teach, and to lead the masses
to the goals of revolution. This idea has had angtfrimpact on rebels and terrorists ever
since®

The first terrorist group following this doctrineas the Russiahlarodnaya Volya (The
People’s Will), which started a bombing campaigraiast the tsarist regime in 1878,
culminating in the assassination of Tsar Alexandiesn 13 March 188£° This group
carried the title ‘terrorists’ with pride, as thbglieved in the assassination of the leaders of
oppression in order to liberate their peofldsarist Russia was at that time “"the most
repressive country in Europ& While the majority was living in severe povertyete was
a small but extremely rich aristocracy. Corrupteamong the bureaucracy was common.
The terrorist ideas thus evolved from a new gererahat sought a better life for the
Russian people free of oppression. These terrodistsnot initially want to kill or hurt
innocent people; they only started to use violeafter their political propaganda campaign
had failed. And even during their attacks they mekithat "not one drop of superfluous
blood should be shed in pursuit of their goals, &aey noble or utilitarian they might
be"% Hence one of them, Kaliayef, when attempting tsaasinate the Tsar, abstained
from throwing the lethal bomb when he realised ttheg Tsar's children were in the
carriage and would die as well.
Albert Camus reflects their highly idealistic ptatiphy in his dramées justeqThe Just
Assassins):

'[Kaliayef]: "[...] nous tuons pour batir un monde plus jamais personne ne tuera ! Nous acceptons

d’étre criminels pour que la terre se couvre edfinnocents.[...] Mourir pour I'idée, c’est la seuegon

d'étre & la hauteur de I'idéé’

The Russian anarchists differed considerably froenterrorists we know today: they
had goals, and they consented in sacrificing hulf@nf necessary, in order to reach their
goal, but the means they used were limited by soipethical values.

Ironically, the most influential and sensationali@t of the Narodnaya Volya, the
successful attack on Tsar Alexander Il, also redulin their decline. Police reacted

% Jensen (2004).

% Hoffman (1998), at 17; Jensen (2004), at 121.

% Anderson and Sloan (2002), at xxiii.

" Roberts (2005), at 1.

8 aqueur (2003), at 11.

% |bid. at 11; Roberts (2005) at 1; Hoffman (1998)18.

0 “\We kill to build a world where no one will killrymore | We are prepared to be criminals in order t
cover the earth with innocents in the end. [...] T@fdr the idea, that is the only way to be onghme level
with the idea”. (Camus (1950 (re-edited in 197#))37, 38 [translation by the author]).
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promptly. One of the attackers was caught in theaad subsequently informed the police
about his conspirators. Most group members wereetepded, convicted, and hanged
within one year of the assassination, so that 831 first generation of Narodnaya
Volya ceased to exist.

2.3. Early nationalist and anti-colonial groups

Several nationalist and anti-colonial movementsha at the same time, some of them
using terrorist methods.

2.3.1.Ireland

One of the first nationalist movements were theshirin their struggle to become
independent from British rul€. England had already been involved in Irish pditand
history for more than 1000 years. A determiningnévéowever, for the creation of the
two communities took place around 1600, under Bi#la I. In fear of a possible Spanish
invasion of Catholic Ireland, the English decidedntroduce Protestant settlers into Ulster
in order to make Ulster loyal to the English crowany Protestant settlers were planted
into the town of Derry, which they subsequentlylamhlLondonderry? This invasion was
not received peacefully by the Irish people buttledjrowing tensions culminating in an
uprising in 1641, when 10,000 Protestant settlezgevkilled by Irish rebels. Eight years
later Oliver Cromwell took revenge, killing nearBy000 people. Subsequently, several
attempt$® were made to free Ireland from British rule, culating in the Easter rising in
19167°

! Hoffman (1998), at 18/19.

2 According to Clutterbuck (2004), the actions o thish nationalist movement of those days could be
considered as a more significant milestone in tledugion of terrorism than the previously descrilf@gssian
group, The People’s Will. For instance, the IRA caded in liberating southern Ireland (Eire) frdme t
British rule (only Northern Ireland, Ulster, remagh British, because most of the population setitethe
North are Protestant and opted to be British rathan Irish). Moreover, the Irish terrorists wehe ffirst
ones to understand the complex mechanisms whichadife disproportion between the very weak stiateg
potential of terrorist arms and the potentially wérigh political rewards. They managed to weakea th
democratic British Government with very limited meabut a highly elaborated organisational structure
This pattern wouldbe copied by many independenceements throughout the world (Chaliand and Blin
(2004d), at 107).

3 The name had been given by an English corporatiah oversaw a massive plantation of Protestants
during that time.

" During the Williamite Wars in the late seventeen#ntury, Ireland became again the battleground for
religious disputes between the Dutch Protestantidiillll and the Catholic king James Il. As Williawon

the battle of the Boyne in 1690, Irish politics wedominated by Protestants during the next century,
suppressing not only Catholics, but also othergimlis groups such as Presbyterians. In 1798 the
Presbyterians and the Catholics associated undditln "United Irishmen" and rebelled — withoutsass -
against the Protestant leadership (Minnis (20Q1§,et seq.).

Another attempted insurrection against the Britiglturred in 1867. In this year members of the Irish
Republican Brotherhood (IRB, also colloquially knows Fenians) bombed the wall of Clerkenwell prison
with the intention of freeing Fenian prisoners théClutterbuck (2004), at 158 et seq.), The atfadkd in

the sense that the prison wall was not destroyedl,instead several inhabitants from the surrounding
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On this occasion, Irish nationalists proclaimedsHriindependence and were
violently oppressed by the British police and railjt forces. This event caused almost 200
deaths’® It is after that incident that the name “Irish Rblican Army — IRA” appears
allegedly for the first time in history (used bymdss Connolly to describe the Irish
nationalist groupj’

After the Easter rebellion, the Irish nationalistarted to organise themselves
militarily. At the same time the British police ated specialised counter-terrorism units
called 'Black and Tan' (in reference to the cololutheir uniforms). During the following
Irish War of Independence both sides used violearw terror deliberately — the police
killed two rebels for each loyalist killed. In 19208e IRA attacked simultaneously more
than three hundred police stations, and only arfewths later eleven agents of the British
secret service were killed within one hour at edjfferent places. In the same year actions
against British police took place on the Britishimtend/® The Irish case now received
financial and political support from the United t8& In consequence, the British Prime
Minister was obliged to negotiate with the reb&lse Anglo-Irish Treaty was concluded in
1922, and hence a free Irish State was credt€He treaty contained a provision allowing
Northern Ireland to break from the Free Irish Statel to reunite with Great Britain.
Northern Ireland, populated mainly by protestaryalists, opted for British rul® Thus
only Eire, the southern part of Ireland, becamesjrethdent! This led to a split between
those Fenians who supported the Anglo-Irish treaty those who did not. Irish terrorist
activity diminished in the following years until €h1970s, with two exceptions: the

buildings were killed — a consequence that hadrdaraseen terrorising effect on the public. Howevke
Fenians did not promote terrorist methods and neegeepted the legitimacy of indiscriminate Kkilling
targeted assassination. They wanted to fight fdaid’'s independence by means of open insurrecdier
than with unnecessary violent and fear-creatingpriepies (Townshend (1995), at 321 et seq.). However
their war for Irish independence brought aboutdheergence of three independent groups in the 187@s
1880s: Jeremiah O’Donovan Rossa’s Skirmishers]rible-American Clan na Gael, and the Irish National
Invincibles. The third of these groups could, aljyabe classified as a terrorist one: their assatisn of
two leading Irish politicians, Lord Frederick Cadésh and Thomas Henry Burke, in 1882 (the evenaimec
also known as Phoenix Park, named after the sdethe arime) was an attack planned within the frework

of the long-term project to paralyse British rutelieland (Ford (1985), at 230 et seqq.; Townsh@9@5),
at 323). The subsequent political and legal reppagsut a temporary end to the political terror,jethwould
revive again during the great systematic crisithefearly twentieth century, manifested in the &aRiising
and the subsequent Irish War of Independence.

S A critical impression of the political tensionsigting in Northern Ireland in the beginning of tieentieth
century is given in the film by Loach (2006).

’® Chaliand and Blin (2004e), at 201.

" Anderson and Sloan (2002), at 225.

8 1n Liverpool two Black and Tans were killed.

9 Chaliand and Blin (2004e), at 202.

8 History of Terrorism in Ireland, site:  www.about.terrorism.com
(http://terrorism.about.com/od/historyofterrorisnv@land.htm: “The Anglo-lrish war was to last from 1919
to 1921 until a truce was called. This truce re=lih the Anglo-Irish treaty, which created a Hrish State.
But in this treaty was a provision that would alldlerthern Ireland to break from the Free Irish Stand
reunite with Great Britain, which they did.”, lagsited on 21 September 2008).

81 Chaliand and Blin (2004e), at 200 et seqq.
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‘sabotage campaidff in Great Britain performed by the IRA in 1939 ah@40, and a
‘border campaigr® of the IRA against the royal Ulster Constabulaggvieen 1955 and
1962. Both campaigns were suppressed by the cdopeBritish and Irish authoritie¥.
The period following the border campaign becamewknas “the troubles”. It will be
examined more closely in Chapter 4 of this Part.

2.3.2.Serbia

Another group of nationalist terrorists of histaliaonportance appeared at the beginning of
the twentieth century in the Balkan region. Here geopolitical situation was extremely
fragile owing to its location at the intersectiomtWween the Austrian and the Ottoman
Empire®® This political tension generated a new politiGtarist movement: the Serbian
nationalist group ‘The Black Hand’. The Black Hanmds a secret society, including many
people of high rank (government officials, professil people, and army officers). The
movements of the Black Hand were therefore welvikmto the Serbian governméfit.

The terrorist group The Black Hand not only carreed attacks within Serbia, but
also outside its territory, within the context clBan conflicts. In Bosnia they promoted
the idea of Great-Serbian solidarity and organiaaduprising against the provisional
Austrian administration. In reaction to this evetite Austrian emperor Franz-Joseph
decided to annex Bosnia-Herzegovina in 1908. Tlisom led to a series of attacks
organised by the Black Hand between 1910 and 19&thst Austrian rule. They were
supported by the Serbian government and provideahphtary training to Serbian youth.
The Black Hand used secret oaths and gruesomatiaitirituals; traitors were habitually
assassinatedl. Their actions culminated in the assassin&fiof the archduke of Austria,
Franz Ferdinand, and his wife on 28 June 1%1fihe event triggered the outbreak of
World War | a few months latet’

82 From 1926 to 1936 the IRA was increasingly influethdy Marxist ideas. Many Communist Party of
Ireland members were at the same time memberseofRA. Under the first government of the Irish Free
State, in the year of 1932, republican prisonerseweleased and the IRA was unbanned. However, only
three years later, the organisation was bannedva@ae government under de Valera led a strictlatai
policy. This attitude triggered the IRA Army Couhtn declare war against Britain in January 1938] a

few days later, the Sabotage Campaign began. Dthiagampaign, over 50 targets on British teryitmere
bombed in London, Manchester, Glasgow and Birmingh&mong the targets were power stations,
underground stations, and department stores. ta spthe high amount of attacks, only three fétsdicould

be counted, all of them voluntary IRA fighters

8 During the border campaign, direct attacks on sicinstallations and disruptive actions against
infrastructure were carried out. This time, eightpeople died during the operation. Again, the govents
both of Northern Ireland and of the Republic ofdrel reacted with harsh methods such as the inttimtu
of internment without trial. The campaign was dfilty ended in February 1962.

8 Anderson and Sloan (2002), at 225.

8 Chaliand and Blin (2004d), at 106.

8 williams and Head (2006), at 129.

87 Anderson and Sloan (2002), at 86.

8 The act was attributed to the Young Serbian natisnGavrilo Princip.

8 Chaliand and Blin (2004e), at 191 et seqq.

% Hoffman (1998), at 21.
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2.3.3.India

Like the Irish, people in the British colony of iadalso aimed at independence. It is there
where the philosophy of the bomb developed, a tistrapproach mixing elements of the
Western and the Indian culture of violence, angbinesl by the Russian terrorists of the
turn of the century* The Russians had in fact helped the Indians inctivestruction of
bombs. In 1909 Indian nationalists assassinateceabar of the British government in
London. In the attempt to decolonise India, violant non-violent movements evolved in
parallel. The British responded with exceptiong@ression, as is evident in the Jallianwala
Bagh Massacre of 1919, for instariée.

One significant violent group was the Hindustani&lst Republican Association,
founded in the late 1920s, which followed the Mamndoctrine of abolishing capitalism
and class differences by means of a revolutionetheestablishing the dictatorship of the
proletariat. In 1930 the movement published a pdetpiitled “The Philosophy of the
Bomb”, propagating terrorism as the necessarymmediry stage for the final revolution.
The manifesto also contained personal attacks ohalWi@aa Gandhi and his methods.
Mahatma Gandhi, by contrast, promoted home rulelridra as well, but strived for it
exclusively by peaceful means (what he called ‘cooperation’ and ‘passive resistance’).
His impact on Indian decolonisation was immensethdlgh some of his adherents
decided to resort to terrorist actions, it is ptabahat without such an influential leader as
Gandhi the liberation of India would have been muoubre gruesome. In 1948, after the
liberation of India, nationalist extremists killetbhandas K. Gandfif

However striking their theoretical declarations &ethe Indian terrorists had in fact
limited impact and duration. After a few attacksrigal out in the 1920s and 1930s, the
British succeeded in suppressing the movement énntind-1930s. But World War |l
brought a resurgence. The call for liberation boyhviolent and non-violent movements
had reached its climax, and after the losses expezd in World War I, it was not
surprising that the British had become tired ohfigg. On 15 August 1947 India gained
independence from British rule. However, it logt Muslim majority areas, which from

°1 Chaliand and Blin (2004d), at 108.

2 The Jallianwala Bagh Massacre, also known as thetsar Massactemay serve as just one example of
the violence inherent in the maintenance of colop@aver. The massacre was named after the Jalllanwa
Bagh (Garden) in the northern Indian city of Amaitswhere in April 1919 British Indian Army soldger
opened fire on an unarmed group of men, womenghitdren. Martial law at these times had forbiddey
kind of gathering of five or more people, and tleencnanding Brigadier-General Reginald Dyer had been
instructed to open fire if these orders were igdolithin about ten minutes, hundreds of unarmeaplee
were deliberately killed by the authorities, andnmaeverely wounded. However, this incident baekfir
Such utter violence was condemned by m&rand sympathy with the Indian cause grew considitadth

on the national and international level. (For a endetailed description of the incident see e.gtt&8rica
Encyclopedia (2002)).

93 Chaliand and Blin (2004e), at 203 et seqq.
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then on belonged to the nation-state of Pakidtandia became a republic in 1950. Since
her independence, sectarian violence and insusrectiave continued in several parts of
India, especially concerning the border with Pakist

2.4. Liberation movements after Wold War 1l

As we have seen, nationalist movements aimingde & country from colonial rule had
appeared already in earlier years. However, a gldbaax of decolonisation emerged in
the aftermath of World War Il. Hoffmdn attributes this development to two events in
particular: one is the fall of Singapore to thealsgse, the other one is the Atlantic Charter.
While the first one weakened the belief in the moubility of the European colonial
powers, the second stimulated the hope of the @ddon become independent, since point
two of the Charter declared that neither the Britor the United States intended to see
“"territorial changes that do not accord with theefy expressed wishes of the peoples
concerned".

2.4.1.Palestine / Israel

When the National Council of Jews proclaimed that&Sof Israel in 1948, this state of
affairs was not recognised by the surrounding Acabntries, and four Israel-Arab wars
followed (1948, 1956, 1967, and 1973). Israel, suigal by the United States, ultimately
won the wars, but violence has not ceased evee.siis a consequence, a number of
different and partially competing guerrilla groupsve been active during the last thirty to
forty years. Three of them, the Jewish group Irghe, Palestine Liberation Organisation
(PLO), and the militant Islamist organization Hamasl be discussed below.

The Jewish liberation grouprgun, under the leadership of Menachem Begin, started
committing terrorist attacks on the Arab inhabitaof Palestine in retaliation for the
Arab’s violent rebellion between 1936 and 1939.yrhkso started attacking symbols of
British colonial power after the colonials had @dsome severe restrictions on the Jewish
inhabitants. During World War Il the Irguns intgptad their terrorist attacks, because they
did not want to weaken the U.K. in their war agathe Anti-Zionist Germany. After the
war they recommenced their combat, culminatinghi gpectacular bombing of the King
David Hotel in Jerusalem in 1946. This was a highly sylicbact due to the fact that the
hotel housed the British government’s secretarsatvall as the headquarters of British
military forces. The bombing caused the deathslofp8ople and injured 45, including
men, women, Arabs, Jews, and Britons. The attatcletlinternational public attention to
Palestine and thus helped to accomplish the Irggoal. Begin’s plan to create a climate
of fear and terror and to destabilise British orderPalestine had been accomplished.

% At the same time, Bengal was divided. Its Westerritory became part of India, while its Easteartp
due to its mainly Muslim population, was conferi@d Pakistan and later became the independent cftate
Bangladesh, following the Third Indian-Pakistan \ffdarenberg (1996), at 256 et seq.).

% Hoffman (1998), at 45.
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Begin hoped that the repressive counter-measuee8titish government took to restore
security and order would undermine their authorégd the image the Jews had of the
Britons would change from protectors to oppressdiaeover, the Irguns were supported
by the broad Jewish Community of the United Statesp now used their political
influence to lobby against ‘British oppression’Ralestine. Another spectacular action of
the Irguns was condemned by public opinion butretgbly, at the same time promoted
the Irgun’s cause: their hanging of two Britishgesmts in retaliation for the preceding
execution of three convicted Irgun terrorists. Huaily, in September 1947, the British
colonial secretary, Arthur Creech-Jones, declafeat tBritain would no longer be
responsible for the territory of Palestiffdn spite of this declaration, a few months later,
the Irgun killed 250 men, women, and children ia &rab village of Deir YassiH.

After the creation of Isra®lin 1948, the leader of the Irgun, Menachem Begis
one of the founders of the extreme right-wing Chéfreedom) party; he was later (in
1978) elected prime minister of Israel.

The Palestine Liberation Organisation (PLO) is an umbrella organisation comprising
several major Palestinian political and guerriltaups. It defines itself, and is recognised
by all Arab governments, as “the sole legitimajgresentative of the Palestinian people”.
Its oldest guerrilla group is the Fatah (Arabic v@or “conquest”), founded in 1957, with
Yassir Arafat as its leader. The PLO was foundedl964 at the first Arab Summit
Conference of thirteen Arab kings, emirs, and plesis called together by President
Nasser of Egypt. In the course of the meetinggctieation of the PLO was agreed upon. In
1969 Fatah and other similar guerrilla groups euatethe PLO. Arafat was elected
Chairman of the PLO Executive Committee.

The original PLO had as its military wing the Péles Liberation Army (PLA),
comprising Palestinian contingents under Egypti@grian, and Jordanian command.
These were trained in regular military warfare eatthan guerrilla or terrorist operations.
After 1967 guerrilla groups attracted larger nurshef recruits (including some members

% |bid. at 45-56.

 william Martin remembers the massacre on itd' @drthday: "On April 9, 1948, members of the
underground Jewish terrorist group, the Irgun,dgdMenachem Begin, who was to become the Israelieor
minister in 1977, entered the peaceful Arab villa§®eir Yassin, massacred 250 men, women, childreh
the elderly, and stuffed many of the bodies dowhsw&here were also reports of rapes and mutitatidhe
Irgun was joined by the Jewish terrorist group, 8tern Gang, led by Yitzhak Shamir, who subsequentl
succeeded Begin as prime minister of Israel ineidudy '80s, and also by the Haganah, the militidenrthe
control of David Ben Gurian. The Irgun, the Steran@G and the Haganah later joined to form the lsrael
Defense Force. Their tactics have not changed.ri&gsacre at Deir Yassin was widely publicized ke th
terrorists and the numerous heaped corpses disphtaythe media. In Jaffe, which was at the timg8&ent
Arab, as well as in other Arab communities, spe#akearks drove through the streets warning the petjor

to flee and threatening another Deir Yassin. Begiid at the time, "We created terror among the P\aaiul

all the villages around. In one blow, we changesl dtrategic situation.” (Counter Punch (13 May400
"We Created Terror Among the Arabs".The Deir Yab&#ssacre.

% By United Nations General Assembly Resolution M8l the Palestinian territory was officially corrést

to the Jews. This act of international recognitexhto the creation of the state of Israel.
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of the RAF, for example}? so that the PLA started to set up its own guertihit, the
Popular Liberation Forces (PLF). Under the commahthe PLO, the PLA carried out
terrorist attacks throughout the Middle East and-@ommunist nations against Israeli,
U.S., West European, and Arab targets.

Beginning in 1974 Fatah officially renounced teisor outside the Palestinian
borders. It developed the idea that armed strugglsuch was not sufficient to achieve its
goals, and that diplomatic initiatives had to tpkece in parallel. This view was not shared
by more radical leftist groups within the PLO. Thiévided the Palestinian groups
internally into Fatah and anti-Fatah groups. Whba anti-Fatah group Black June
attempted to kill Israel’s ambassador to Londonl#82, Israel invaded Lebanon and
occupied Beirut. Diplomatic talks were intensifieg the end of the 1980s, when the PLO
as a whole formally adopted Fatah’'s long-standioticp of abstaining from terrorism
outside the occupied territories and Israel. OnSEptember 1993 a peace accord was
concluded between the PLO and Israel (the so-cé&lsld Accords). Following the Oslo
Accords of 1993, a PLO-dominated Palestinian Authavas established to administer the
autonomous areas of Gaza and West Bank.

The PLO has developed a legislative, executive, quasi-judicial and police
infrastructure, similar to a government-in-exileheronly thing missing to make a full
claim to statehood is an independent territory deegn. The guerrilla groups within the
PLO play similar roles as political parties in al@enentary system, with the Fatah as a
dominating nationalist right-wing party, and Georg@bash’s Popular Front for the
Liberation of Palestine (PFLP) being the secondtrimdkiential group, representing Pan-
Arab Marxist-Leninist left-wing views.

From 1968 until 1987 the PFLP was responsible toleast 81 major actions,
including 38 bombings, 10 hijacking®, nine kidnapping or hostage situations, and three
assassinations. The brutality towards innocentiang shown in these acts provoked so
much international condemnation that the PFLP eyt acquiesced in the PLO’s
renunciation of terrorism outside Israel.

Hamas the Arabic acronym for the “Islamic Resistance viglment” ("Harakat al
Mugawama al Islamiyya”) is an Islamic fundamentaligvolutionary Palestinian group
devoted to the complete eradication of the Statésmafel and the creation of an Islamic
Palestinian state. It is a separate organisatmm the PLO, but has coordinated with other

% See below, 4.3.

1991n September 1970 the PFLP simultaneously hijatkeek airliners to Dawson’s Field, north of Amman,
Jordan, in which more than 400 hostages were kjudyfor three weeks, to force the release of imped
terrorists elsewhere. On 27 June 1976 the PFLRKaghan Air France Tel Aviv-to-Paris flight to Ebtee
Uganda, in collaboration with the Red Army Factiamere 240 passengers were held hostage untilegdscu
by Israeli commandos on 1 July 1976. Also, the PHhli&cked in collaboration with the RAF the Luftlsan
plane Landshut to Mogadishu, Somalia, in Octobef71&ee below, 4.3.), to free RAF prisoners held in
Germany.
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groups in thentifada'®* against Israeli 'occupation’ of Palestinian teryit It was officially

founded in 1988. However, it is in fact continuowgh the Muslim Brotherhood that
established itself in Palestine in 1946 and renthawtive in Gaza and the West Bank after
the 1948 Arab-Israeli wdf?

The ideology of Hamas is based on Islamic fundaatesmt and the Islamic
religious duty of jihad incumbent on all Muslimsofnjust Palestinians) under Israeli
occupation. The Hamas also resorts to the moreakldeliefs of the Egyptian leader of the
Muslim Brotherhood, Sayyid Qutb (see below, 4.5heir goal is the establishment of an
Islamic State in all of Palestine, i.e. Israel #mel Occupied Territorie$* Hamas attracted
more followers after the Oslo Accords in Septenit#33, which it had opposed. In 1992
Israel exiled 400 Hamas radicals to Lebanon, witegg later claimed to have learned the
suicide bombing tactic from Hezbollah. Suicide bamys aimed at civilians started in
earnest in April 1994 with an attack on the nomhtewn of Afula, killing nine Israelis and
wounding 45, and a second attack in the same moriladera, where a bus was destroyed
and six Israelis were killed. Hamas had switcheanfrmilitary to civilian targets. This
occurred in reaction to the 25 February 1994 massacHebron where Baruch Goldstein
massacred 29 Muslims at the Ibrahimi Mosque. Afsarh the suicide bombings, Hamas
carried out kidnappings, machine-gun attacks, dmbtings. When Israeli intelligence
agents assassinated the alleged mastermind belisdahthe suicide bombings, Yahya
Ayyash, Hamas retaliated with more violence thraughl1996, killing over 61 people
within nine days. Suicide attacks went on in 199Y.the course of 1998, conflicts
intensified between Hamas and the Palestinian Aitjhduring their peace negotiations
with Israel, the latter had made concessions tp ksiael in preventing Hamas bomb
attacks. Hamas’ attempt to attack a school bus wituicide bomber was answered by
over 300 arrests of Hamas activists, ordered byaAr&ince this event, Hamas’ violence
has not increased, but maintained its level. Stheedeath of PLO leader Yassir Arafat,
Hamas's political wing has entered PalestiniantipsliArafat was replaced by Mahmoud
Abbas, the Fatah’s candidate, in January 2005amuaky 2006 Hamas was elected as the
government of the Palestinian people. This surpvistory led to heightened tension
between the Palestinian factions. There were riguwolent attacks between Hamas and
Abbas's Fatah faction, raising fears of civil whar. February 2007, Hamas and Fatah
agreed to form a united national government. HoweweJune 2007 Hamas took control
of the Gaza strip, thereby seriously challenging tloncept of a coalition, which was
subsequently dissolved by Abb'4s.

191 The intifada (Arabic: uprising, revolt) is the popular uprisimggainst Israeli occupation among

Palestinians on the West Bank and the Gaza Staipbiigan in December 1987. Most of its leading &ven

have been coordinated by the PLO, Hamas, and Islditmid of Palestine.

102 Alexander (2002), at 1.

193 pid. at 3.

194 Information taken from Anderson and Sloan (2082),59-63, 193-99, 379-85, 396-8; BBC News (2007):
Country profile: Israel and Palestinian territories
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2.4.2.Cyprus

The Cypriot revolutionaries followed the Palestquesstion closely and were considerably
encouraged by their success. Like their predecgssthrey also strived for the
internationalisation of their problem and even abpe directly to the United Nations for
help.

In Cyprus theEthniki Organosis Kyprion Agonisto(National Organisation of
Cypriot FightersEOKA ) followed the same strategy as thgunsin their long-term goal
to reunify Cyprus with Greece: instead of tryingdefeat the British in an open military
conflict — an impossibility in light of their numer material, and logistical inferiority —
they counted on impressive, thoroughly manipulaged] properly timed acts of violence
that would draw international attention to theiusa. The EOKA not only created an
atmosphere of terror and intimidation, but alseaated the attention of the international
community, by ‘turning the whole island into a defeld of battle in which there was no
distinction between front and rear, so that thengnshould at no time and in no place feel
himself secure*®® The UN put Cyprus on their agenda. The United Mg reacted with
draconian emergency legislation against the insurgeDetention, deportation, curfews,
and collective fines imposed upon the civil popolatwere later the subject of an
application by Greece against The United Kingdomthet European Commission of
Human Rights?® The Commission concludedhter alia, “that the full enjoyment of
human rights in Cyprus is closely connected with #olution of the wider political
problems relating to the constitutional statush# island. Once these political problems
have been solved, no reason is likely to subsrstdb giving full effect to the human rights
and freedoms in Cyprus. On the other hand, as é&nthese problems remain, it may be
feared that a situation will continue to exist ihigh the rights and freedoms protected by
the Convention can only be enjoyed to a partialsuea”In February 1959 the British and
the Greek governments came to an agreement creagrigdependent republic of Cyprus,
with a provision allowing Britain to keep stratedpases on the island. The rebels agreed to
these conditions, since otherwise Turkey would heleemed their part of the island by
force.

2.4.3.South Africa

In 1961 Nelson Mandela establishedhkhonto we Sizwghe Spear of the Nation, MK),
the military wing of the African National Congre&NC), the oldest and largest black
national political party in South Africa. The ANCaw banned by the South African
government in the aftermath of the 20 March 196(Gsaere where some sixty-nine
demonstrators were killed by South African polid®hile the political party officially

ceased to exist, its leaders created the militangwUmkhonto we Sizwe, to carry out
limited violence against the South African reginfdhe aim was to destroy the South

195 Grivas,Guerrilla Warfare at 19, cited after: Hoffman (1998), at 58.
198 Decision of 26 September 1958, application no/36.6
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African apartheidregime through political agitation, sabotage, &worism. The group
gained support from Mozambique and Angola aftertl®@d had withdrawn from these
countries. It also received military training fro@uba, and material support from the
Soviet Union and the Eastern Bloc. Until 1977 th& Mvoided targeting civilians,
concentrating on sabotaging power pylons and comiaigeroperty. However, in 1977 the
South African Defence Forces killed hundreds otksain South African townships, and
thereby triggered the MK’s 'second campaign'. Irs tbampaign police and military
officials were also targeted. Over two hundredaest attacks were committed from 1977
to 1983, including several bombing operations. Onviay 1983 the MK bombed South
African Air Force headquarters, killing sevente@nspns and injuring around 200. On 24
June 1986 the Wimpy Burgers in Johannesburg werabbd, wounding seventeen
customers. On the same day the Holiday Inn-ownediéent Hotel was bombed as well,
wounding two persons. From 1983 the MK engageeirirotism against white farmers, as
well as black policemen and politicians supportimgapartheidregime.

After the fall of the USSR and the end of the Cubaercise, the ANC engaged in
negotiations with the South African government. Binthe then President W. de Klerk,
peace negotiations were held, which resulted eaflgtin the end of thapartheidpolicy,
the legalisation of the political party ANC, ancethelease of Mandela and other ANC
members from prison. In consequence, the activitie$Jmkhonto we Sizwe ceased.
However, violence between different political greugntinued, so that in 1992 Mandela
and other ANC leaders threatened to resume gaewdrfare and terrorism if killings of
black nationals by South African police continuBdit South Africa became democratic,
and in April 1994, with the first free and fair et®ons, the ANC, under the presidency of
Mandela, obtained a majority of votes for the NagloAssembly of the transitional South
African Regime, and violence ceased. In 1993 Man@eld de Klerk were awarded the
Nobel Prize for Peace. A Truth and Reconciliatiommnission, headed by Nobel Peace
Prize laureate Archbishop Desmond Tutu, issuedparteon 30 October investigating
alleged terrorist actions by all participants ie tonflict”

2.5. The beginning of contemporary terrorism: ideol ogical left-
wing terrorism

In the 1970s and 1980s a new type of terrorism geterthe ideological left-wing
terrorism, represented by various groups suche®Rtd BrigadesBfigate Rosse, BRn
Italy, Red Army FactionRote Armee FraktignRAF) in Germany, Direct Actiomattion
directe)in France, and the Communist Combat Cells (CC@efgium, to name only a
few. As the RAF andction directeform part of those terrorist groups that had @dtir
impact on national legislation in France and Gerynémey will be discussed separately in
Section 5.

197 See Tutu (released 2003).
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2.5.1.Brigate Rosse

In Italy the Red Brigades determined the politidahate during the 1970s. Between 1969
and 1982, 4,362 acts of political violence tookcplaamong them 2,712 attacks for which
terrorist groups claimed responsibility, in whichil3people were killed®

Until the second half of the 1970s, left-wing teism did not receive much public
attention in Italy. The most devastating incidentye, at that time, indeed carried out by
neofascist groupS’® Della Porta points out that at least until 19%htwing violence
appeared to be largely tolerated. This encouragféaving activists to opt for more radical
action. Protests arose in the universities in 1&&d spread in the subsequent years to the
high school systerh® From 1972 to 1974 the BR kidnapped the directoFiaf-Siemens
of Milan, the director of Alfa Romeo, the head bétpersonnel unit of Fiat, and several
judges'!* The first wave of left-wing terrorism was almosbibght to an end in 1976,
when most of the leaders of the BR had been adeBtawever, the second wave, the so-
called 77 Movement, started only one year I&tem 1976 and 1977 the BR assassinated
the Attorney General and an editorldd Stampaln 1978 they abducted the important
politician Aldo Moro (former secretary of the Chidg democratic party, several times
minister, and president of the Council). Severheotassassinations took place in Turin at
the same time. Eventually, the BR killed Aldo Moemd assassinated six more people.
The state response to these actions was not s#bisfa An anti-terror policy only
gradually evolved, with the establishment of thacleo Specialgestablished by the
Carabinieri) and of the Central Office for Special Investigas and Operation@Jfficio
Centrale per le Investigazioni e le Operazioni $glec Ucigos). Many so-called
emergency laws were adopted concerning judicialcqmares, preventive detention,
criminalisation of specific terrorist acts, and reased penalties in the case of terrorist
crimes. A significant effect was attributed to th@80 law that provided “compensation”
for the members of underground organisations whapemated with the authorities (so-
calledpentiti).** This model was soon followed by many European t@m

A major success of the BR took place in Decemb&d 1@hen they kidnapped the
American General of NATO, J. L. Dozier. He was trd®y the police of Padua. Step by
step, the organisation dissolved itself, althougme operations were still carried out. In
1984 they assassinated the U.S. diplomat Leamorn. Hlaws was considered as an act to
aid Palestinian rebels who had provided materippstt to the BR* Finally, in 1985 the

1% porta (1995), at 106.

199 E g. a bomb in the Bank of Agriculture in Milaril&dl seventeen people in 1969, six were killed oraia
in July 1970, eight during a union meeting in Biasand twelve on another train attack near Boloigna
1974.

10porta (1995), at 113.

11 Chaliand and Blin (2004a), at 260.

12 porta (1995), at 114.

3 bid. at 118 et seq.

14 bid. at 119.
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BR declared the end of their moveméhtalthough one year later they still claimed
responsibility for the assassination of the formeryor of Florence, Lando Corit{’

2.5.2.Communist Combatant Cells

The Communist Combatant Cells (CCC) was a Belgéftawing organisation which was
only active from 1984 to 1985. They used bombintacks to protest against the
'‘Americanisation of Europe’, capitalism, and NATKDey briefly formed an alliance with
the German Red Army Faction (Rote Armee FraktioAFFRand the French Direct Action
(Action Directe, in the following: AD) known as thHAnti-Imperialist Armed Front' in
order to coordinate their actions against the NAga@ernments. Unlike the RAF and the
AD, however, the CCC did not target people at alt boncentrated exclusively on
symbolic targets, damaging property rather tharplgedr'wo fire fighters, however, died
as an unintended result of a bombing attack cawigdin May 1985, and one security
guard was injured in another bombing that took @iacNovember of the same year.

The CCC bombed only international corporate offidcemks, and NATO facilities.
In late December 1985 police arrested the founddrl@ader of the CCC, Pierre Carette,
together with three other group members. The arféectively put an end to the actions
of the CCC™

2.6. Summary

We have seen that the term 'terrorism’, when gt fappeared in European languages,
referred in fact to state terrorism rather thanotésm against the state. This is remarkable
since nowadays terrorism is mostly associated thhlatter. It is also interesting to note
that the term "terreur" had initially a positive ncmtation, as the reign of terror was
associated with establishing order during the ttansanarchical period of disorder in the
aftermath of 1789. The terrorism as experiencednduthe French revolution could be
defined as (political) violence applied by the stédr the purpose of maintaining order.
The purpose soon changed into suppressing anycpbldpposition. In contrast to most
early examples of "terrorism" described in Chagtethe groups examined in the present
Chapter pursued mainly political goals (in Irelatite goals were mixed with religious
interests, but the political purpose remained dami)

By the end of the nineteenth and the beginninghefttventieth century, terrorist
activities were inspired by philosophical ideas;rahgustifications were sought. The acts
carried out by the so-called terrorists of thosgsdaere backed by some philosophical and
political thinkers. The power of thought and reaserboth in positive and negative
directions — is evident when scrutinising the inpatible views concerning the practice of

115 Chaliand and Blin (2004a), at 260 et seq.
18 porta (1995), at 120.
117 Anderson and Sloan (2002), at 115.
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terrorism**® While some considered it legitimate to kill notlpthe tyrant but also all of
his followers (e.g. Heinzen, see above 2.2.), sthexd high moral values that did not
allow, under any circumstances, the shedding ajéent blood (e.g. thlarodnaya Volya
see above 2.2.). As a consequence, the targetsiwenany cases limited to symbolic
places or figures. An attempt was made to sparelittes of uninvolved civilians.
Moreover, the idea of 'propaganda by the deed'deasloped, i.e. the idea that terrorist
actions not only served to draw attention to theotest cause, but also to inform, and to
lead the population to the goals of revolutionstls an idea that has been followed by
terrorist sucessors ever since. The terrorism a$aldays could be defined as — (morally)
limited — violence, aimed at intimidating politicedaders in order to change social and
political conditions of society.

When looking at the reception of terrorism by tle®ple a hundred years ago, in
particular the emerging mass media, we note thaplpeconsidered the danger from
dynamite in the hands of terrorists as extremelgagras "a very small number of
unscrupulous fanatics" terrorised "the entire humeae"'*° Today's experience relativises
this statement. We have seen that dynamite uséerioyists indeed had some devastating
effects, but was far from terrorising the entirertaun race. In parallel, we can see that the
contemporary fear that terrorists might use atorhiojogical, or chemical weapons is
similar to the one experienced a hundred years lage.indeed true that terrorists might
use such weapons, and that the consequences neighbie serious than what we have
experienced in the past. But this has nothing tavitlo an increased level of terrorist threat
— it is no more than a necessary consequencelufitat progress.

Considering both the early nationalist/anti-colbrgéend liberation groups after
World War 11, it becomes clear that terrorism eneetgs a consequence of a socially and
politically unjust situation, i.e. the clear domiiea of one national and/or ethnic group by
another. The so-called terrorist actions of thesegs actually did not differ so much from
the methods used by their opponents. At the same tulers had of course more powerful
means to put down opposition; their responses tsings in some cases were even more
disastrous than the attacks of the — less wellpgepai and trained — revolting clandestine
group (as can be seen in the Amritsar Massacranstance). As peaceful means seemed
not able to improve the situation of the oppregseople, some took up violent measures,
to leave a greater impression on their oppres3bisse acts clearly aimed at provoking the
ruling power into adopting repressive measures lwhiould undermine the state's
authority, and bring more adherents to the insurgeoup. Moreover, these actions were
considered by their authors as legitimate acts ef-defence, considering that the

118 Some of the conflicting views are illustrated bgmius: “[Stepan]: ‘Quand nous nous déciderons depubl
les enfants, ce jour-la, nous serons les maitresahde et la révolution triomphera’ - [Dora]: '@ar-la, la
révolution sera haie de 'humanité entiére. (...) Mé&thans la déstruction, il y a un ordre, il y a lileges." -
[Stepan:] 'll N’y a pas des limites. La vérité gse vous ne croyez pas a la révolution.' ", in: Gahes
Justeq1950) at 59, 62.

119 5ee above at 2.2.
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oppressed group of people often faced the congtiaeat of being subjected to arbitrary
measures of oppression. It is also remarkableithaiost of the cases discussed above the
groups ended by winning over their oppressor, andegl freedom. In the following time
they were no longer called 'terrorists', but 'retioharies’ or ‘freedom fighters'. Some even
became heads of a state (e.g. Nelson Mandela, Mema8egin) or gained a nobel price
for peace (Mandela). This shows clearly the ambived connected to the term ‘terrorism'.
From one perspective, a person may be called arissr from another he may be
considered a hero. Yet it is not completely subjectthe reason why people such as
Mandela or Begin became politicians and were ngdorconsidered terrorists was that
they also stopped their violent activity and res&dl themselves to peaceful political
means. They had acted violently at some point &tohy, and some may even argue that
their actions were justified and therefore did costitute terrorism (maintaining that they
acted in self-defence or in defence of others), @mzk they had reached the goal they had
fought for, there was no longer a need for thems® violence, and so they stopped their —
terrorist or non-terrorist — violent activity.

The case of the Serbian Black Hand shows that seeret services resorted to
terrorist methods. This example confirms Josephr&bs view in 1907 that secret services
not only combat, but also produce terrorism thewesgl via their role asagents
provocateurs?® It shows the risk of abuse inherent in secretisermethods, and hence
the necessity for judicial control of their actiod$e contemporary scandals about secret
CIA prisons in Europe and torture allegations agfathe US' and other countries' secret
service$?* unfortunately confirm this thesis even for todgye learn from this that distrust
is not only justified in the case of identified potential terrorist perpetrators, but also in
the case of those working for the state.

The left-wing terrorism of the 1960s and 1970s aidf from the earlier groups
insofar as it emerged under democracy, where galitieaders were elected by the
majority of the people, in a climate where it igogased that peaceful means such as
publications, demonstrations etc. can be used fws® the government. However, the
actual implementation of the theoretically grantigghts to freedom of expression and of
association was not always satisfactory. Policerug@ned in demonstrations, often
applying more violence than necessary. The tetrgr@aps emerging in those days argued
that the capitalist system did not provide freedand equality for everybody. Another
characteristic of the left-wing terrorist groups tisat they originated from student

120 Conrad;The Secret Agent (1907)

121 Evidence for the existence of these prisons isqmeed by Dick Marty in his report for the Couril
Europe (Marty (2006)). Also German secret servaresnot innocent; two incidents of recent yearssthate
their role in serious criminal plots: in 1978 tlezret service of Lower Saxony bombed a hole intovwhll of
a prison in Celle, Germany, and pretended thabtirebing had been caused by terrorists. More regantl
the plutonium affair, in a highly dangerous andtyiaction plutonium was smuggled to Munich in 1208l
subsequently confiscated there by the authorifisst turned out later, it had been the Germanetesarvice
who had instigated this action, offering a lot odmey to 'ordinary' criminals until they eventuadgreed to
smuggle nuclear objects. See Prantl (2002), ae128qq.
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movements. They resorted mainly to kidnappingsyoftmlic figures, and to bombings.
By these methods they mainly fought against thetalggi system. With respect to their
victims, it is conspicuous that the Belgian CCC dat attack any persons, while the Red
Brigades caused the deaths of more than 300 peApte#her common feature of these
groups is that they also established contacts ¥atkign groups with similar aims,
including Palestine terrorists, thus trying to onge themselves internationally. The left-
wing activities were responded to by the state wpression. This repression had two
opposite consequences: on the one hand, they evaklyg weakened the terrorists' efforts,
but on the other, they confirmed to the public téreorists' negative view of the state and
thereby provided them with more support and sympath a nutshell, the left-wing
terrorism of the second half of the twentieth centoan be characterised as violence
applied for a specific political purpose. The irgigy of violence differed from group to
group; in the case of the CCC, the harm causediméed to property damage, while the
Red Brigades were willing to kill certain (targetgmeople. (As we shall see, the German
RAF initially also avoided killing, but later acded it as long as the victims were
representatives of the state. The French AD coradhitewer attacks, but their actions
included bombings and also a few assassinations.)

3. Terrorism committed or supported by the state

A renowned expert in terrorism studies, Alex P.8ich when analysing the relationship
between terrorism and politics, compares politactions by state actors and by non-state
actors in the following table. He distinguishesethiievels of political conflict waging,
leading from a state of peace to a state of war:
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Table: The Spectrum of Political Action

State of Peace

State Actor Non-state Actor

Conventional Politics

l. Rule of Law (Routinized rule, Opposition politics (Lobbying among
legitimated by tradition, customs, power holders, formation of opposition press gnd
constitutional procedures) parties, rallies, electoral contest, litigatiosguof
courts for political struggle])

Unconventional Politics
Il. Oppression (Manipulation of Il. Non-violent Action (Social protest for
competitive electoral process, censorshiglitical persuasion of rulers and masses;
surveillance, harassment, discriminatiojgemonstrations to show strength of public support;
infiltration of opposition, misuse of non-cooperation, civil disobedience, and other
emergency legislation) forms of non-violent action)

Violent Politics

lll.  Violent Repression for control of

1. Use of Violence for contestation

state power challenging state power

lll.1. (Political Justice. Political lll. 1. Material destruction

Imprisonment) lll. 2. Assassination. (Individuated political
lll. 2. Assassination murder)

lll. 3. State-terrorism (torture, death [IIl. 3. Terrorism (De-individuated political
squads, disappearances, concentration murder)

camps) Ill. 4. Massacres

lll. 4. Massacres Ill. 5. Guerrilla Warfare

lll. 5. Internal War lll. 6. Insurgency, Revolution (if successful).

I1l. 6. Ethnocide/Politicide Genocide
State of War

Source: Alex P. Schmid. Political Terrorism. Amsi@m, North-Holland Publ., 1988, at 58-9.

We note that the methods of violent politics do wliffer too much: both sides use
violence, assassination and even massacres. Uneee premises, the violent political
actions of states also deserve examination:
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3.1. State terrorism in the twentieth century

3.1.1.Russia’s (soviet) terror regime&?

In the years following World War I, Russians expaded State terrorism in various forms.
The first wave of terror became known as the Reudofeand shortly after was followed
by a White counter-terror. After Lenin's death B24, Stalin's terror regime replaced the
former on a larger and longer-lasting scale, custtiimg in what is generally referred to as
the Great Purdé® or the Great Terror*

After the February Revolution of 1917 the Menshs\hlad overthrown the Russian
Tsar and gained power. The country was in a sfatevibwar. Meanwhile, the Bolsheviks,
under the leadership of Lenin, conspired to ovartine provisional governors and to
establish the 'dictatorship of the proletariat'. gdreparation for their coup, already in
August 1917 they had instituted ti@heka (UK - upespsiuaiinas komwuccus), an armed
soviet security organisation, in order systemdtjcal take hostages (both members of the
opposition — ‘counter-revolutionaries' - as wellohshe bourgeoisie). Th€hekainstalled
concentration camps where their abductees shoultbdleed up. They systematically
executed opponents and therewith spread terroughiaut the country, with the aim of
suppressing any potential resistance. On 5 Septetihederror was officially legitimated
by a decree namedn Red Terror From then on, mass executions were carried iaraév
places. At the end of October 1917 the Menshe\akide louri Martov estimated that the
number of direct victims since September of the esaygar amounted to more than
10,000%% By May 1919 about 16,000 persons were internedoimcentration or labour
camps, and by September 1921 it more than 70,000.

However, the Bolsheviks were not the only ones gugerror. A White counter-
terror led by the monarchists soon emerged, wotptessed in the wave of pogroms
committed in Ukraine in summer and autumn 1919hvaitmost 150,000 victims. This
counter-terror differed considerably from the Belgik terror: while the Red terror was
more systematic, more organised, elaborate, threzhremd directed against entire groups in
society, the White terror was less structured andnsystematised®

After the foundation of the Soviet Union in 1928 people soon experienced even
greater terror under Communist rule, especiallyeurtde leadership of Joseph Stalin, who
becamede factoleader in 1928 (after having eliminated his pdadditicivals Trotzky,
Zinoviev, and Kamenev). In 1927 the Penal Code wedsrmed, including now an

122 For a detailed account on the terror that tookelim Russia and the Soviet Union during the tvesmti
century see Courtois, Werth, Panné, PaczkowskipBek and Margolin (1997). A literary impressioraiso
given by Solzhenitsyrifhe Gulag Archipelago (197.3)

123 5ee Courtois, Werth, Panné, Paczkowski, Bartosdkvargolin (1997) at 206-25.

124 This term became popular after the publicatiorRobert Conquest's book describing this periodeditl
The Great Terrorpublished in 1968.

125 For more detailed accounts on the number of vietime Courtois, Werth, Panné, Paczkowski, Bartosek
and Margolin (1997), at 88 et seqq.

126 The following information is taken from lbid. a8®3, 94 et seqq.
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extremely widely formulated offence of ‘counterakitionary activities’, under its Article
58 (see Annex)?’ This provision led to the imprisonment of bothminent and unknown
people. Section 10 of Article 58 made "propaganahaygitation against the Soviet Union"
a criminal offence, and under section 12 the failto report certain incidents became
likewise punishable. It turned out that Article W&s acarte blanchefor the secret police
to arrest and imprison anybody they deemed suscal political opposition. In the
1930s, during the "anti-capitalist revolution", whgrivate property became collectivised,
the regime introduced many repressive measurespjarass "enemies of the people” (i.e.
political opponents, peasants that kept too muctvelsa for themselves, clergymen,
businessmen, and traders). In particular the forcellectivization and the related
exploitation of farmers has been regarded as thie weuse of the subsequent terrible
famine in 1932-33, in which approximately six natii people died?® But people died not
only of hunger: during the 1930s Joseph Stalini@@drout repression and persecution
campaigns, including purges of the Communist Panty the persecution of unaffiliated
persons. The period was characterized by omniprgsalice surveillance, widespread
suspicion of "saboteurs”, imprisonment, and kikinBy theLaw of the First Decembépf
1934), proceedings in terrorist cases were limitetio more than ten days) absentia
trials were introduced, and the immediate applicadf the death penalty authorised. This
measure would prove the ideal instrument to appty®&reat Terror that followed only a
few months latet?® The triggering event for the purges was the assatisn of Sergei
Mironovich Kirov, a popular Bolshevik leader. Staliook advantage of this incident to
initiate great purges, claiming that the assadsasparticipated in a large-scale conspiracy
against the state. On this pretext supporters ofsky and other suspected enemies of the
state were arrested. Thus, within only two montiewing the decree, 6,500 people were
condemned in accordance with the procedures establi by the Law of the First
December. Not only political opponents, but alsowl®,000 "anti-soviet families" were
deported in December 1934. In March 1935 the sam@sore was extended to "all those
insecure elements of the border districts in thgiore of Leningrad and from the
autonomous Republic of Karelia to Kazakhstan andstV@beria™®® The scale of the
condemnations was immense: in 1935 267,000, andOQJ4people in 1936 were
condemned on terrorist charges. At the same titagg $error also entered the industrial
sector: any technical incident could trigger asest grounds of sabotage, so that by the
second semester of 1936 more than 14,000 industdeders were arrested on sabotage
charges.

127 bid. at 152.
128 hid. at 178.
1291bid at 202.
130bid at 204.
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The condemnations were followed by a period knowenThe Great Terror
(describing the period 1936-8). During these twargethe NKVD*! was led by Nikolai
Ivanovich Yezhov, and initiated a repression campavithout precedent. The degree of
centralisation of terror, as well as the numberd aategories of victims, have been
disputed by historian$? Recently accessible documents have confirmed theaipurge
was led by the Politburo, and in particular by &tdimself. The problem the regime faced
was what to do with all the arrested people indamps. The solution was to shoot dead
those of them considered 'hostile to the Reginte Holitburo issued quotas, i.e. numbers
of people to be executed and people to be depddeedvery region, thus precisely
determining the scale of deaths and deportationaddlition to the quotas, family members
of condemned persons could also be arreStedccording to the Black Book on
Communism, during the years 1937-8, 1,575,000 perseere arrested by the NKVD,
1,345,000 (85.4 %) of them were condemned, and6621(51 % of those condemned)
were executed®

3.1.2.Fascist movements

Fascist regimes also resorted to terror. Germany av@rimary example of systematic
governmental terror against different social mityogroups and stands out as a country
responsible for genocide in its worst form. Compate the German Fascist regime,
Mussolini's Italy and Franco's Spain were relagiviearmless: in both cases the use of
terror was limited to the suppression of politiopposition. Spain experienced the longest
period of Fascist terror. It was in this climatattione of the strongest terror organizations
of today, ETA, was created.

All these regimes were characterised by dictatwn® repressed and terrorised
their population in order to maintain power. Theiethods were also referred to as state
terrorism, state-imposed terrorism, or state-d@ederrorisnt=>> The politics of Germany,
Italy, and Spain were those of the extreme rightmmting supreme nationalism and
authoritarianism. The three governments had in comtheir authoritarian regime, and the
methods to maintain or increase power: mass detentitorture, and executions of
(potential) political opponents.

While in many terror regimes arbitrary and uncoli indiscriminate violence
dominated, the situation iGermany slightly different: violence was seldom beyond
Hitler's control, and it was applied systematicatlyaccordance with strict rules. Moreover,

131 NKVD stands forNarodniy komissariat vnutrennikh déRussian:HKBJI, Hapommbiii komuccapuat
BHyTpeHHuX nen), i.e. the People's Commissariat for Internal A#falt was the leading secret police
organization of the Soviet Union during the Stalirgra.

132 Courtois, Werth, Panné, Paczkowski, Bartosek aacgdlin (1997), at 208.

133 bid at 210.

% bid at 213.

135 Anderson and Sloan (2002), at 465.
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not the whole population was targeted, but onlytater minority groups (e.g. Jews,
Communists, political opponents, as well as mentall physically disabled persons,
criminals, and homosexuals) so that the majorityhef population felt relatively safe and
therefore had no personal reason to oppose thene€dfi It was Hitler's election as
Chancellor Reichskanzlgron 30 January 1933 that set the conditions for tioi take over
total power. With the so-called "Legal Revolutioiitler satisfied the German people's
need for law and order. Instead of using open wim@eHitler started by adopting a series of
emergency decreebldtverordnungenthat gradually increased the Chancellor's po@er.

4 February 1933 Hitler promulgated the 'Decreetlier Protection of the German People'
(Verordnung zum Schutze des deutschen \jolgemting the government the right to
prohibit political events, as well as newspapersitrer publications of the opposition
parties, on the slightest evideriééTwo days later another emergency decree ordeeed th
dissolution of the Prussian parliament. Hermannh@lih Goring became Prussia’'s home
secretary, and in this function replaced all legdimlders of positions in the Prussian
police departments with high-ranking leaders of $#e(Sturmabteiluny On 17 February
he ordered the police to maintain very friendhatigns with the national associatioi$#(
SS' and Stahlheln), and at the same time to show no mercy towardsste
Subsequently, Gdring created a supplementary pébiage, consisting of about 50,000
members of SA and SS, to support the public polide public police was no longer
neutral towards arbitrary detentions and terror suess carried out by the party forces.
Goring ensured:Meine Malinahmen werden nicht angekrankelt seinldugendwelche
juristische Bedenken. (...) Hier habe ich keine Gtigkeit zu Uben, hier habe ich nur zu
vernichten und auszurotten, weiter ni¢hf§933)**° It was part of the concept of the Legal
Revolution not to subdue the enemy by violent medrapen terror and prohibitions, but
by provoking him again and again to violent actshsd he himself created eventually the
pretexts and justification for legal suppressionaswes*® The culmination of this
agitation against the Communist enemy was the bgraf the Reichstag (the building of
the German Parliament in Berlin) on 27 February3193ntil today there is no certainty
about the perpetrators of this arson. While Hidad his party immediately blamed the
Communists and used the event as a pretext tonditaiisands of political opponerits,

136 Johnson (2000), at 20 et seq., 253 et seq., cdeslérom his research with Karl-Heinz Reuband, that
"most of the ordinary German population supporteel Mazi regime, did not perceive the Gestapo as all
powerful or even as terribly threatening to themspeally, and enjoyed considerable room to express
frustration and disapproval arising out of minosatjreements with the Nazi state and its leadeYs{ap.
262).

137 Fest (2007), at 604.

138 The SS $chutzstaffel German for “protective squadron”) was a paraanjitorganization created to
protect the Party of the National Socialists (NAZI)

139 English translation cited by O'Connor (2001), &t2eq.: ‘I will not be crippled by judicial thiimg. (...)

| don't have to worry about justice. | shall use ffower of the police to the utmost'.

140 Fast (2007), at 6009.

4111 the same night as the arson, around 4,000i@maries of mostly the Communist parties, but alsme
writers, doctors, and lawyers were detained (laid13).

73



PART 1 - HISTORY

later many historians have suspected that it wdadnthe National Socialists who carried
out the burning themselvé®¥ On the day after the arson, Hitler presented amoth
emergency decree, the "Decree for the Protectionthef People and the State"
("Notverordnung zum Schutze von Volk und Std4t this time suspending all
fundamental rights, extending considerably the saafmpplication of the death penalfy,
and granting multiple competences to the centrakgonent against thieander (federal
states). From now on, police could detain peopdbgrarily and for an unlimited period of
time. By this decree, also calleRé&ichstagsbrandverordnuhg@Decree of the burning of
the parliamentary building) the rule of law waslagpd by a permanent state of exception.
On basis of this Decree, during the first two yeafrditler's regime, more than 60,000
Communist and Social Democratic activists weresaess and some 2,000 Communists
were killed!** The decree remained in force until 1945. It issidered as the actual legal
basis for Hitler's terror regime, rather than theh®rising Act Erméchtigungsgesetthat

a few weeks later formally confirmed total power fditler.*® The public support these
measures encountered can only be understood wrendp at the propaganda the
National Socialists successfully implemented agaBslshevism and the Communist
party. The burning of the parliamentary buildinge t'‘Communist attack’, had been
dramatised with propagandistic measures to sucbxgent that people were 'numbed’ by
the perceived Communist threat and thereby accepteldintarily the increased
governmental contrdf!’

Besides Communists, Hitler also lodged terror messswagainst other social
groups. Following the R6hm affdit® he began persecution not only of homosextfalisy
the mid-1930s persecution was extended to handéchgeople (including mentally,
psychologically, physically, and "morally” ill pelgp thus opening the door to arbitrary

121pid. at 611 with further references.

143 The Decree can be found online on the website dfe tonline archiv:
http://www.documentarchiv.de/ns/rtbrand.hffwikited on 2 October 2008).

144The scope of application of the death penalty wdact continuously extended during the Third Rejio
1933-34 alone, it underwent at least five reforeech of them extending the application to more icréan
behaviour, culminating in the Decree of 20 Decentt#34 that foresaw capital punishment for especiall
“nasty” (“gehassig”) jokes or comments on leadiregspns of the State or the Party. For more desais
Evans (2001), at 760 et seqq, 771 et seqq.

145 3ohnson (2000), at 162.

146 Fest (2007), at 614 et seq.

17 bid.

148 \When Hitler realised that the uncontrolled actsutter violence carried out by the SA, under the
leadership of Ernst R6hm, impeded the creationooflity and order in Germany, and that R6hm dsiéid
and provoked Hitler openly, and in addition shovaednosexual tendencies, he decided to put an etidsto
and had Réhm arrested. To set an example, he hobatered the arrest and execution of R6hm, kad af
nearly one hundred other recalcitrant SA and Nzaailérs (Johnson (2000), at 171).

149 According to official statistics from the Reich Mtry of Justice, convictions under paragraph af7the
criminal code criminalising homosexuality rose fr@#8 in 1934 to 5,321 in 1936, and to 8,270 in 1937
Many of the convicted were sent to concentratiaongs following the completion of their sentenceso’y
evidence suggests that their experience there was horrible and more fatal than for most othemugmoof
people, their estimated death rate in the campsaiating to approximately 60 % (lbid. at 288).
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classifications), who received insufficient medicahre, were subjected to medical
experiments and even deliberate killings (euphécaity called "euthanasia®}’ The
Nazis also targeted opposition church memb&rand Jehovah's witness@é While these
were the first social groups to be excessivelyetrdg by the Nazi terror, the Jewry soon
became subject of terror on an exceedingly largales Already in March 1933 Jews were
openly harassed, beaten up on the streets or yedssaulted. On 1 April 1933 violence
reached a systematic level: the Nazi Party leagersiBerlin ordered a boycott of Jewish
stores and business "in an effort to manage thieSamitic onslaught”, and in order to
replace spontaneous attacks on the Jéfvagain, a legal basis was soon provided to
legalise this terror: a large package of anti-Sem#gislation was passed, aiming to
destroy the Jews' economic chances of survivalexdude them from the German
community, and to convince them to emigrate. A ificgnt Act was the "Civil Service
Act of April 7 of 1933" Beamtengesetzexcluding Jews from all public service positions
Jewish judges, lawyers, teachers, and officialsvtieereby "retired*>* In the subsequent
years discrimination against Jews increased. Radu press disseminated anti-Semitic
hate propaganda. With the infamous Nuremberg Lavw&eptember 1935, the persecution
of Jews given a legal framework. By means of theew'lfor the Protection of German
Blood and Honour'Gesetz zum Schutze des deutschen. Blutes undudschim Ehréd)
and the 'Reich Citizenship LawR¢ichsbiirgergesét?) of 15 September 1935, Jews
became legally defined; they were excluded fronzeaiiship rights, and physical relations
between Jews and Non-Jews were prohibited (soecallece “disgrace",
"Rassenschandg™’ Violations of these prohibitions led to confinernef legally
undefined — thus indefinite — duration!). Jews nes@ generally harsher sentences than

150 Eor more information on this see Klee (1985).

151 However, as the majority of the German populatiars Christian, and as Nazi propaganda in general
promulgated religious beliefs, the Nazi's campaigainst the churches and the clergy proceeded more
cautiously. Initially only individuals that presewt a real threat to the Nazis were targeted, whéderegime
promised the Churches generally freedom of religias long as they did not get politically involved.
However, the policy changed when Nazis judged thth@lic church a "fertile hotbed of real and point
resistance" In consequence, several Catholic aleegywere accused of homosexuality, highly publitise
trials took place in the years 1936 and 1937 (wittemporary break during the Olympic Games in the
Summer of 1936) and led to the arrest and incatiiceraf hundreds of Catholic clergymen (see Johnson
(2000) at 195 et seqq.).

152 Many of the Jehova's Witnesses demonstrated opemiyetimes fanatically, their opposition to theziNa
regime which they considered to be the incarnadiotine devil himself. They were only a small mingrof

the German population, numbering about 30,000 mesnine1933, but almost all of them suffered dearly
from Nazi rule: 97 % of them experienced one ortlagoform of persecution, and about one in threel dis

a result of that persecution (Ibid. at 238 et seqq)

153 bid. at 88 et seq.
**1bid. at 90.

155 Online available at:
http://de.wikisource.org/wiki/Gesetz_zum_Schutzes dieutschen_Blutes_und_der_deutschen_Bhséed
on 21 September 2008).

156 Online available athttp://de.wikisource.org/wiki/Reichsb%C3%BCrgerdes@isited on 21 September
2008).

157 Johnson (2000), at 104.
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Aryans™®® Theh discrimination and isolation of Jews forcednm of them to leave the
country. The violence was, however, kept at a ket moderate level, until the
unleashing of th&®eichskristallnachbn 9/10 November 1938 However, there was still
worse to come: after the November pogrom and thiereak of war on 1 September 1939
more than 200 anti-Jewish measures were adopteel. the war started, the speed of new
anti-Semite legislation even accelerated. Jews tlusit careers, their houses, and their
property. They were subjected to forced laboureired little to eat, and were moved into
"Jewish houses". They were branded with big yelktars of David identifying them as
Jews. They were only allowed to shop for certagms, at certain times of the day, in
certain stores. In addition, they were denied actedomb-shelters. Needless to say, they
were easy prey for any sadistic anti-Semite witmesofficial power (e.g. police men, SA,
SS, Gestapo officials, or simply party members)pvihktreated them or worse. After
October 1941 emigration became prohibited for Jeasd at the same time the
deportations began. The 'Final Solutidéhdldsung was initiated and the Holocaust, the
systematic killing of Jews began on a large scaidlions of Jews were systematically
transported to concentration camps in order to tiked to death, shot, or gasséd.

In Italy, Benito Mussolini and the Futurist Filippo Tommadarinetti founded the first
Fascist movement in March 1919, tRasci ltaliani di Combattiment®® After the
Fascists had lost elections in November 1919, Bastiock troops calledquadristi
(squads) emerged and used violence to pursue iofgibes: in July 1920 they burnt down
the Slovene headquarters in Trieste. In Novembeh®fsame year, when a 'maximalist’
Socialist Mayor called Bucco had been elected dbd@@wm, Fascists warned that there
would be trouble, and fights broke out betweentthe opposing groups, causing many
casualties. This event brought up a new categosgoédrist] formed of agrarian people.
Mussolini used the squads to intimidate and desBagialism, in order eventually to take

158 The German Secret Service, the Gestdpehgime Staatspolijeincreased this tendency, following a
secret decree by Reinhard Heydrich of 12 June #9&7stipulated that persons who had been sentdoced
a crime of race defilement were to be sent by thst&po to a concentration camp after serving hréson
sentence. In the absence of a legal basis fommmating Jewish women (Hitler's laws had only foundn
guilty of the offence of race defilement as theyafs, in his view, took the initiative step), thestapo often
sent Jewish women caught in a relationship witiaman directly to concentration camps, without deyal
recourse (Ibid. at 110 et seq.).

%% The triggering event was the shooting of a Gerrdgmlomat named Ernst von Rath at the German
embassy in Paris by the young Jew Grynszpan idiatda for the deportation of his parents to Pdlan
Goebbels was enraged by this act and demandedltidaivs should pay for the assassination. Subsdgue
party leaders, SA men, and Gestapo offices througB@rmany were contacted to take immediate action
against the Jews. As a result, in one night thalsarf Jewish houses and business premises werdraid
synagogues burnt, people tormented, harassedteatresd some even killed.

180 3ohnson (2000), at 382 et seqq. Some interestinggoound information is provided by Arendt (1992),
who attended the trial against ti@bersturmbannfiihreAdolf Eichmann, the man responsible for the
transport of the Jews to their concentration camps.

161 »Fascio” in Italian means bunch, bundle, or graapthe name could be translated as "Group ofittali
Combat".
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over political power. The squads also supportedustriblists and landowners by
intimidating their striking workers. When the Fadanovement was transformed into the
Fascist party by November 1921, the squads gradbaltame the official Party Militia.
The murder of the Socialist leader Giacomo Mattdmtta group of exsquadristibrought
about a political crisis that led Mussolini to makdéamous speech on 3 January 1925, in
which he assumed personal responsibility for a#it thad happened, and installed a
permanent dictatorship, a tyranny in f&¢tA series of attempts on Mussolini's life in
1925-6 were used as a justification for the adoptib Exceptional Decrees in November
1926, thereby suppressing all political partieseg¢he Fascists, as well as all newspapers
which did not fit into the Party's line. The deaténalty, which had been abolished in
1889, was reintroduced, and a political police éonas instituted. Under Mussolini's two
decades of totalitarian rule, tbeice(the leader) was idealised, violence was glorifaatj
political opposition was repressed. However, tesw@s used on a comparatively small
scale, in contrast to Nazi Germany or Stalinist Rspolitical opponents were seldom
condemned to more thaconfino' (exile to some remote island like Ustica or Lipahere
conditions were bad but could be survived), andrdtte fall of Mussolini's dictatorship
there were far more Italian anti-Fascist leadefisttetake over responsibility than there
were anti-Nazi leaders in 1945 to take over in Garynafter a much shorter period of Nazi

rule 163

In Spain under general Francisco Franco's regime followtimg Civil War of 1936-9,
terror was used initially to punish former Civil Wapponents. Thus, thousands of
prisoners of war, suspected communists, and Freeraasere shot during the Civil War
and in the early years after. Several years dfeeend of the war, imprisonment and abuse
of political opponents continued systematically floe purpose of maintaining totalitarian
power.

Even before the end of the Civil War (which wasldesd as officially over by
Franco on 1 April 1939) haw of Political Responsibilitiebad been adopted already on 9
February 1939, providing blanket justification fepression. Likewise, Special Tribunal
for the Repression of Freemasonry and Communig®s created on 1 March 1940, in
which the "flower of the country's cultural life é&rthe nation's university teaching and
research staff" were tried in the subsequent twéniy years. Journalists were
systematically purged, many of them were execusedi almost all of them lost the
opportunity to work'®* After the end of the Civil War, revenge actionsiagt Republicans
continued until the mid-sixties. The captured Rejgabs who were not executed were put

162 \Wiskemann (1969), at 8 et seqq.
163 bid. at 20 et seq.
164 See Preston (1995), at 42, with further references
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into massively overcrowded prisons and sentencddrted labour®® Furthermore, other
political opponents were executed, such as thechis#s Francisco Granados Gata and
Joaquin Delgado Martiné? as well as Salvador Puig Anti¢®. In the Burgos Trials of
1970, several members of the Basque terrorist agton ETA were sentenced to death
for having assassinated Meliton Manzanas, chighefsecret police in San Sebastian and
an alleged torturer. Strong international presdaceto commutation of the sentences,
although some had already been executed.

Franquist Spain was characterised by an overwhglmmilitary and police
presence, cowing the populatidfi® The police in the cities and the Guardia Civilthe
smaller towns and the countryside were well-armeell-resourced, and virtually
unrestrained. The population was intimidated byrowevded prisons, labour camps,
tortures and executions, policemen trained by (es&dvisers, and a range of secret
police organizations active in the factories andvensities. Conflicts between right-wing
Franquists and political opponents became stromgére 1960s and 1970s, leading to the
eventual fall of the Fascist State after Francesthl During the 1960s fascist right-wing
groups (e.gDefensa Universitaria, Circulo Espafiol de AmigosEleopaand others)
responded to the growth of leftist student groupsspying on them, breaking up anti-
regime meetings, beating up individuals, and irdetting female leftists. These groups
considered themselves to be “freelance patriotsv@gcs flying squads wherever the
essences of Franquism were in danderl971 they initiated a series of night raids agai
‘left-wing’ book shops (those that specialisedegdlly authorised books on sociology and
politics), smashing windows and doors, destroyitogls and spreading about threatening
and humiliating pamphlets. Police did not interveiiée campaign of ultra-rightists
became known to the international public when threekshops displaying Picasso prints
in Madrid and Barcelona were smashed, on the gmuhdt Picasso supported the
Communist party®® Violent attacks against liberal bookshops incrdase 1973, 6,000
people in the Barcelona booktrade received anongntianeats. Further, offices of liberal
journals were attacked, as well as defence lawf@rsvorkers. At universityDefensa
Universitariacontinued sporadically to terrorise students amdgssors. Also the Catholic
church was targeted, since clergymen became inogba®pposed to the Franco regime,
and sometimes allowed clandestine unionists to hwddtings in their protected premises.

185 T give an example: 20,000 people were employedefsl of them died or were badly injured during th
works) when constructing th&alle de los Caidgsa large mausoleum for Franco and monument
remembering those who fell in the war for Frandoid. at 43).

166 Executed on 17 August 1963 bsrrote vil (ibid). A garrote is an instrument that was use&pain under
Franco until 1974 for public executions. It corsist a stick against which the victim's back is gudl a rope
or wire attached to this stick that surrounds thaim's neck. By slowly tightening the rope or withe
victim is slowly strangled to death. In some casles,garrote also included a screw that was twistegly
into the victim's neck from behind — then death wassed by breaking of the neck.

167 Executed the same way on 2 March 1974 (ibid).

168 preston (1995) at 85.

159 pid. at 165 et seqq. (Quotation at 167).
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The violence reached a summit during the May Dagnatestration in 1973 when a
member of the secret police was stabbed to deathdidds of arrests and torture followed
the incident. At the same time ultra-rightists enigad mass-protests. After the death of
Franco in 1975, under his assigned successor Kiag Carlos, the country underwent a
slow and peaceful transition back to democracy.

3.1.3.Chile and Argentina

State terrorism in Chile and Argentina deservesari@xamination’® The political setting
was quite different from the fascist one descripegliously: Castro’s socialist revolution
of the 1960s had inspired the radicalisation ofitipsl throughout Latin America. Left-
wing candidates promoting land reforms and investsién education and health gained
growing support.

In Chile, Salvador Allende was promoting a socialist retiolu following Cuba’s
example. The party which opposed him, under theldeship of Christian Democrat
Eduardo Frei, proposed a “revolution in libertyhrdughout the 1960s U.S. governments
were increasingly concerned by the radicalisatib@lulean politics. They spent millions
of dollars in order to strengthen opposition to ldfe

In this climate Salvador Allende was elected in@97the world’s first, and only,
freely elected socialist who was committed to aliating large-scale capitalism in his
country. On 11 September 1973 armed forces an@ahabineros Chile’s national police,
carried out a military coup, bringing down Allendekgime. Under the military leadership
of Augusto Pinochet, the coup was followed by a sivas crackdown on Allende’s
supporters. People were openly shot; others “dsagn” (i.e. were either secretly
detained for long periods, or simply killed and ibdrin secret graves). Almost 2,000
people were tried by hastily assembled military wéunals; some 300 were executed
immediately; others were sentenced to prison caBypshe end of 1973 tens of thousands
had been arrested without warrants, thousands &éead tortured, and hundreds had been
tried and sentenced in war tribunals. Nearly 2,080ple had been killed immediately or
had disappeared following detention. The truth cdssion established after the
dictatorship’s end observed a shift in 1974 from haxt terrorism to institutionalised
terrorism: 'the instances of disappearance afteas@in the 1974-1977 period reflect a
pattern of prior planning and centralized coordorat'’* Disappearances became the
preferred method of eradicating opponents, i.e. r@ay or potential adherents to Marxist
ideas (not only politically involved people weregeted, but also general “risk groups”
such as poor and intellectual people). With thetiwe of theDireccion de Inteligencia
Nacional (National Directorate of Intelligence, DINA), infmation gathering was
institutionalized on a large scale. The DINA wasthar authorised (secretly) to conduct
raids and make arrests without restraint. It esthbétl secret detention and torture centres

1% The following section is based on the informatiwavided by Wright (2007).
11 United States Institute of Peace (1992), ParCHapter 2.
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around the country. In November 1975 it organiged'First Inter-American Conference
on National Intelligence’, where secret servicesnfiChile, Argentina, Uruguay, Bolivia,
and Paraguay agreed to collaborate in their petisecof Marxists. TheOperacion
Condor’? was thus adopted. Intelligence services of the, & also of France, West
Germany, and East Germany knew about this operatiwh collaborated in several
ways:’® The military coup of 1973 had introduced a Staieorism to Chile that lasted
eventually for more than sixteen years.

Similarly to Chile, theArgentina of the 1960s and 1970s was marked by conflictedoet
the contrasting political powers. After the oveathrof Juan Peron in 1955 — who was
subsequently exiled to Spain — Argentina fluctuategtween civilian and military
governments that lasted on average not more thantywtwo months. Influenced by the
Cuban revolution, radical groups increasingly eradrgluring these years, including
guerrilla movements based on Che Guevara’'s doctitimel966 General Juan Carlos
Ongania established a repressive regime basedeonational security state concept. In
response to his repression, ti@otdobaz® emerged in May 1969 in the city of Cordoba, a
massive but short-lived uprising of workers anddstus. This movement gave rise to a
powerful urban guerrilla movement, including two ima organisations: the
Trotskyist/Guevarisgjército Revolucionario del Puebl{People’s Revolutionary Army,
ERP), and the pro-Perdviontoneros In order to obtain public support, they carriad o
Robin Hood-style actions (stealing goods and dhsting them among the poor, forcing
firms to re-employ dismissed workers, assassinatigf-ranking political figures, etc.).
These movements undermined General Ongania’s poavet, he was consequently
overthrown by General Roberto Levingston in Juné0l®evingston’s successor, General
Alejandor Lanusse, encouraged the military’s suppbrthe police in fighting terrorism
and subversion. A special court was set up to at@ddals of guerrillas. This court
convicted some 600 accused terrorists in two yedrghe same time, the regime directed
torture, executions, and disappearance in theint figgainst leftist insurrection. The
Montoneroscontinued their fight against the regime, demagdderon’s return. Peron, in
exchange, encouraged them and promised to establgitialist state upon his return.
Rebellion increased and led eventually to Perderslection as president in 1973. Peron,
however, did not fulfil the leftist's expectationgut rather supported employers'
organisations and in fact repressed the left. Rersuppression of the left, Peron’s social
services minister José Lopez Rega created\lib@za Anticomunista Argentin@rgentine
Anticommunist Alliance, AAA), an extra-official d/asquad consisting mostly of military
and police. After Peron’s death in July 1974, LoPega actualf{/* led Argentine politics.

172 Operation Condor, named after the Chilean natibitd| the Condor.

173 See Dinges (2004), at 130-3, 142-3, 175-98.

174 Officially, Perén’s wife, Isabel, held power. Hoves, according to Wright, she “allowed herself ® b
controlled by Lopez Rega” (Wright (2007), at 99).
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In response to th&ontoneros’insurrection in September 1974, increasingly toagti-
terror laws were enacted, and a state of siegdlettad that gave extra powers to the
military. By the end of 1974, dozens of “subversivevere being murdered monthly.
Leftist terror and rightist counter-terror grew exgntially. In the subsequent year the
Army became officially involved in the fight agatnSsubversive elements”. In this
general climate of terror and insecurity, accomgarby economic crisis, the coup of 24
March 1976 was welcomed by many. The new junta,pcmimg the army, navy, and air
force commanders, promulgated a new ambitious progre: el Proceso de
Reorganizacion Nacionafthe Process of National Reorganisation). To #msl, they
dismantled all institutions capable of oppositisnspended the constitution and political
parties, extended the state of emergency, closedr€ss, provincial legislatures, and city
councils, banned union activity, etc.; state tesrarwas instituted. While the threat posed
by guerilla movements had already diminished casioly by 1976, the military
continued to fight them vigorously, and simultanggyustified their repressive methods
imposed upon the Argentine people as a necessspgnee to the (alleged) terrorist threat.

3.1.4.Systematic terror under Mao Tse Tung

While the state terror described above had foraipateased by the end of the twentieth
century, if not earlier, the systematic state tethat emerged in the founding phase of the
People's Republic of China was the most seriousrims of durationEven recently the
Chinese government has shown that it has absaateot over politics and suppresses any
potential political opposition. Student demonstias at Tiananmen Square were violently
put to an end by the Chinese army in 1989. Not political opponents, but also different-
minded peaceful people such as adherents of thenfabdng movement, for instance, are
suppressed. Nearly 20 years after the Tianannegeint, human rights concerns in China
are still very great, especially with regard to thigh number of executions carried out
yearly (approximately 10,000}° This year (2008), a few weeks before the Olympic
Games were held in Beijing, Chinese authoritieslevitty suppressed peaceful
demonstrations of Tibetian monks, causing an iat@nal outcry. In addition, Amnesty
International raised concerns that the human rigitisition deteriorated already during the
preparations for the Beijing Olympic Games to bédhe August 2008. It has been
reported that people were detained and assign&d-emlucation through labour' and other
forms of administrative detention imposed witholiaige, trial, or judicial review, in order
to ‘clean-up' Beijing ahead of the Olympic Garf@sDuring the games, people who
wanted to demonstrate were arrested by police &eéod’’ Furthermore, censorship of

> Human Rights Watch (2007).

176 The current human rights situation of China isrtlughly described in the respective country repofts
Human Rights Organisations, such as Amnesty Intemea or Human Rights Watch.

Y7E.g. see Human Rights Watch (13 August 20@8jna: Police Detain Would-Be Olympic Protesters
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the intenet sources also for international joustslivas criticised’® But let us now go
back some fifty years to the origins of today’'siatton:

'The People's Waf° was a military-political strategy invented by Mdse Tung. His
basic concept was to maintain the support of theuladion by provoking the enemy to
attack them. At the same time, the population weatised in order to deter them from
uprising.

Mao started out in the late 1920s as a “bandit§ebain the Jinggang Mountain range,
traditional outlaw country. There he soon becaneebibss of the bandits. Lootings, torture,
and killings of the “rich landed tyrant$® were carried out on a large scale, in order to
accumulate food and property, while at the same tihe aim was to spread fear and
respect among the peasant population. Mao claimademlogical rationale behind these
atrocities: fighting the exploiting classes. Howewuée indiscriminate nature of the raids
makes this justification appear rather as a preteaa anything els&' The conquests of
villages were accompanied by public victory ralligsere the county chief was arrested
and people used their speassip-biag to kill him. Mao thus made killing compulsory
viewing for a large part of the population. Thisagegy fuelled the people’s fear.

Russia needed a winner, an independent thinkehetmme the leader of the future
Communist State, and chose Mao. When Mao learntitahig ultimate promotion, he
decided on a large-scale purge to eliminate akbmal political opposition. The purge was
initiated in late November 1929, under the commaintdie Shau-joe. The latter started by
arresting a few so-called ‘Anti-Bolshevists’, taihg them to get more names, and
subsequently making more arrests. In the coursenef month, over 4,400 people were
tortured, and most of them were killed. Moscow rafed these atrocities. When
Communists from Jiangxi denounced Mao’s methodssinmived their torture wounds to
the Communist leadership in Shanghai, the Commirasty backed Mao’s methods. The
Jiangxi men who had tried to denounce Mao werellEdbes ‘counter-revolutionaries’,
and many were killed. About a quarter of the Redwaf Jiangxi ¢. 10,000) died. In a
nearby village, Fujian, where local Reds had aédmelled against Mao’s atrocities, many
thousands were execut¥d.This was the first large-scale purge carried guthe Chinese
Communist Party, under the leadership of Mao Tsegft’ Other purges followed, all

178 E g. see Human Rights Watch (15 August 20@8jna: End Abuses of Media Freedom
179 Chinese language: %=1,
180 Rich’ was highly relative and could mean ‘a faynilith a couple of dozen litres of cooking oil, @few
E\selns’ (Chang and Halliday (2005), at 58 et seqq.)
Ibid.
182 Those alone names are known and who were latieiadfff cleared numbered 6,352. The real figure may
be much higher.
183 Chang and Halliday (2005), at 100.
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pursuing the same aim: the elimination of "antidavists". To get an idea of the
dimension of these campaigns, three of them wilbidefly described:

In February 1933 Mao started arresting people whaddcbe identified as ‘counter-revolutionaries’,drder

to have enemies who could be ‘legitimately’, acaogdo the Communist doctrine, dispossessed an#egior
to death. This method was used in order to enhtre®arty’s property, to have cheap workers, ahthea
same time, to spread fear and thereby intimidatedmter any potential opposition. Besides the exaus,
suicides became more and more common. During thesya 1933-5, the population of Jiangxi and Fujian
dropped tremendously: more than half a million @inhgxi’s people (20 %) died. In Fujian it was about
700,000:*

During the Sino-Japanese War, Mao gained more aré young enthusiast adherents ready to fight again
the Japanese. In higheng-feng(usually translated as ‘Rectification Campaigm)Yenan Mao used their
enthusiasm in order to remould his followers fundatally’®®> A series of mass detentions, executions, and
interrogations, accompanied by torture, followedu¥g volunteers were coerced to confess to beiras sp
and to name others in front of large groups of pmopeople who were named were taken to prisom or t
mock executions. The spectacle was accompaniegdigtical slogan-screaminff People were ordered to
write so-called ‘thought examinations’: to writevdo any information passed on by other people asad lay
themselves which was ‘not so good for the partyiisTcriterion ‘not so good for the party’ was kept
deliberately vague so that people tended to inctadee, out of fear. Any person opposing or resigtirese
ideas was immediately identified as a spy. Infoiomaexchange between people was put under totataion
Thus, ‘Information starvation gradually inducedibrdeath™®” Mao had banned irony and satire officially in
spring 1942 and criminalised humour itself. A neatcb-all offence — ‘speaking weird words’ was
introduced. Two years of this indoctrination andde sufficed to turn the young idealists into rtdorhe
full cycle of terrorisation of Yenan was to be caghin other Red bases.

A last purge that deserves mention here took pdiaceng the Cultural Revolution (1966-76), in thersuer

of 1966, when the Mao-Cult was intensified: thetleitRed Book was published and became obligatory
reading for Chinese people. Pictures of Mao weesgmt everywhere. In June 1966 Mao incited young
school students to riot against their teachers whmmaccused of poisoning the students’ heads with
‘bourgeois ideas’. Riots took place where teachezse dragged in front of crowds and maltreated.s€he
scenes happened everywhere in China and led to maciges. The episode was followed by the institut

of terror on a much larger scale: the so-calletbtesf ‘Red August’, aimed at ‘frightening the wieahation

into an even greater degree of conformity The creation of ‘Red Guards’, violent teenageaegroups
‘protecting’ Mao from enemies, was officially proted. As a result, Red Guards mushroomed and their
atrocities at schools and universities (beatinguting, and even killing school and universitydkars) were

% |bid. at 114.
185 pid. at 250 et seqq.
1% bid. at 254.
87 |bid. at 255.
188 |pid. at 537 et seqq.
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not stopped by the government or police. On thetraoy) the government supported their actions by
providing them free travel, food, and accommodatianorder to allow the terror to spread throughiing
whole country. The terror at schools was subsetjuertended to custodians of culture and cultuselft
Houses were raided and cultural items (books, @jst etc.) were destroyed, and valuable property
confiscated. Likewise, promoters of culture, sushnaiters and artists, were tortured and expelzating

the months of August and September, in Peking al®@®®95 homes were raided, and 1,772 people &attur
or beaten to death. Nearly 100,000 inhabitants eKiry were expelled in less than a month from late
August’®® By mid-September 1966 people were sufficientlyaesed for Mao now to shift to his real
targets: disloyal Party officials. The teenage Radhrds were thus superseded by new groups, caomgsisti
mainly of older people called ‘Rebels’ who ‘seizaalver’ from their party bosses. They acted undécief
order declared by Mao in January 1967. They wesegasd to punish Party cadréSonsequently many
party bosses were publicly tortured, some of thewuleiath.

3.2. Vigilante terrorism: death squads in Central A merica and
Colombia

Also often associated with state terrorism are ldesafuads. Death squads are military,
paramilitary, or irregular forces financed by aineg or political group to engage in violent
repression against a population in order to preitdndm supporting the opponents of the
regime or group. The term is believed to have patgd in Brazil in the 1960s where off-
duty policemen formedEsquadraos de Morteto kill criminals. Subsequently these
groups helped the Brazilian military regime to kilssidents. They were also known for
kiling poor or homeless people, simply the ‘undesies’’®* Death squads are often
treated as an aspect of vigilantist.

Most often, the term 'death squads' refers to amig sponsored by right-wing
regimes in Central and Latin America to suppressefutial) leftist opponents through
kidnapping, torture, and murder. However, thereehalgo been examples of death squads
outside of Central and Latin Ameri¢& Furthermore, not only right-wing, but also leftist
regimes have sponsored their own death sqtfads.

189 pid. at 540 et seq.
19 The information in this section is taken from Amsten and Sloan (2002), at 130 et seq., and from
Campbell and Brenner (2000).
191 williams and Head (2006), at 179.
192 yigilantism means that the state’s powers of lawl anonopoly on violence are temporarily usurped by
groups of ordinary citizens who try to enforce sbciorms. While death squads directly involve ttaesin
addition to other actors, vigilantism is predomitharbased on the initiative of private persons asd
therefore more spontaneous. However, there is deratile overlap between death squads and vigiharatss
death squads often also combat crime, and vig#aate often influenced or even instigated by tlaest
(Campbell (2000), at 2 et seq.).

®E.g. some Ulster Protestant militias were accudeatting as death squads; South Africa’s milit@iyil
Cooperation Bureau is said to have sponsored deptads, and the Turkish government as well seems to
have hired members of a drug dealing gang to kfipected dissidents.
194 E.g. in the Philippines the communist New Peoplatsny has been using death squads known as
‘Sparrow Squads’ to murder government officials.
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3.2.1.El Salvador

In El Salvador death squads called ‘the Nationar@uemerged in the beginning of the
twentieth century, to protect the interests of lawhers. They soon became known as a
‘local instrument of terror’. With the support dig army and paramilitary groups, the
National Guard carried out4 Matanza’ (‘the Great Killing’) massacre, in which they
suppressed peasant insurgencies by rounding updasants, lining them up against a
wall, and shooting them. The massacre is estimatéave killed over 30,000 peasatts.
In 1963 the United States government offered helgltSalvador by sending ten Special
Forces personnel to set up a paramilitary deattadsqguhich became known as the
Organizacion Democratica NacionalistaVith the government’s support, this squad
carried out political assassinations. There is powof that these activities have been going
on for over thirty years. Entire villages were nassd if they were suspected of hiding
guerrillast®®

Another death squad active during the 1970s wasrtdh& militta ORDEN'®’
Killings by Salvadoran death squads between 197D 1882 sometimes exceeded 800
people per month. These death squad actions createth controversy regarding the
Reagan administration’s support of the Salvadoramsitional regime against leftist
insurgency, since many of the leaders and memberhed squads were themselves
Salvadoran army or police official€

Even today death squads still operate openly irs&lador, under the name of
Sombra Negrg‘Black Shadow’)*°

3.2.2.Guatemalan mass killings

In Guatemala death squads emerged in the 1960<@ssaquence of the United States’
direct involvement in theoup d’'étatof 1954. The CIA had engaged in the overthrow of
the then head of the state, Jacobo Arbenz, togetitlera small group of the Guatemalan
elite, after the government had ordered the expatpn of large tracts of land owned by
the United Fruit Company, a US-based banana mer¢h@hniquita Banana™). The US now
took an active role in the restructuring of Guatkna order to make it a “showcase for
democracy”. It donated millions of dollars, anderchange redefined politics, with the
aim of maintaining a stable climate for private @stment and the elimination of
insurgence. However, elections in the followingrgaaere accompanied by irregularities —
if they were not fraudulent. Moreover, the militdogcame a leading force in Guatemalan

195 The leader of the action, General Martinez, dedeniuis actions on religious grounds, arguing thaiais
more of a crime to kill an ant than a man becausaia was born again at death whereas an ant diedsio

19 williams and Head (2006), at 176.

197 The group was declared to have been disbanded\vermber 1979. However, its members appear to have
entered newer death squads such as the 'White di&ardnion' and the 'Maximiliano Herndndez Martinez
Anticommunist Brigade'.

198 Anderson and Sloan (2002) at 130-1.

19 williams and Head (2006), at 178.
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politics. Democratic legality was thus replaced tbyror. Half of the years from 1963
through 1971 were marked by states of emergencyenbenstitutional guarantees and
liberties were abrogated and official terror wasdjswith the pretext of maintaining public
order and combating leftist guerrilla insurgencyteA 1966, a series of right-wing death
squads emerged, such as @no Blanca('White Hand') andjo por Ojo(‘an eye for an
eye'). Financed by the bourgeoisie, these groupe akegedly clandestine, but in fact
acted with complete impunity. They were generalymposed of off-duty or former
members of the army and police and served to congié the government’'s activities
against insurgency. Their actions ranged from pakibn of death lists to kidnappings,
torture, and assassinations. By the 1980s, 40,@@ple had “disappeared”. The death
squads targeted workers and peasants, but alsersitystudents and profess6ts.

In the 1980s death squads reached an even highalr idnen combating leftist
rebellion: the tale of the death squads of 1980983 is one of ‘wholesale slaughter and
genocide’; they carried out illegal violence with@ven the facade of legal constraints.
The goal was literally to ‘drain the sea’ in whitthe guerrilla movement operated. The
principal techniques were depopulation through releed-earth’ bombings, massacres of
whole village population$’* and massive forced relocations. Thus over 44@gek were
entirely destroyed; over 100,000 civilians (accoeio other estimated? from 150,000 to
200,000!) were killed or ‘disappeared’; and theeravover 1 million displaced persdiis.

3.2.3.The Contras in Nicaragua

The Contras, short for ‘counter-revolutionariegére the armed groups that began to fight
against Nicaragua’s Communist Sandinista Regimabbshed in 1979. They were
originally trained and supported by Argentinean itany advisors and Cuban and
Nicaraguan exiles. But from 1982 onwards the USnspmed them by sending CIA
advisers, and military and humanitarian aid. Due disputes between the Reagan
administration and the U.S. Congress, militarywas cut off in 1984, resumed in 1986,
and again cut off following the revelation of thiari-Contra affair in late 1988*

Fights between the Contras and the Sandinista doféeente Sandinista de
Liberacion Naciongl FSLN) continued in the 1980s on a large scal&l&nch 1988, when
the FSLN invaded Honduras in order to capture tlomtk@s’ headquarters, President

200 30nas (1991), at 57-72.

201 E g. the massacre at San Francisco, Nentén, Htestargo of 17 July 1982, where an estimated 352
people were openly and deliberately killed (Ibid145 et seq).

202 Campbell and Brenner (2000), at 316.

203 Jonas (1991) at 145-159.

204 |n this affair the US had illegally sold arms t@r for two motives: (1) to secure the release 8f U
hostages held in Lebanon, and (2) to generate vegeimdependent of congressional approval in ciaer
support the contras in Nicaragua. The action wasiodis in several respects: the exchange for hostage
conflicted with the long-standing declared US pplot to pay ransom for hostages. Further, byrsglirms

to Iran, the Reagan administration violated its axecutive orders banning arms sales to Iran, shneé&S
themselves had declared Iran as a state sponsenrafism. Finally, the financial support of ther®as took
place in contravention of congressional restriction
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Reagan deployed 3,000 U.S. paratroopers to Hondamdsprovided the Contras with
‘humanitarian aid’ of $ 17.7 million.

Following democratisation developments in Nicaragueesponse to international
political pressure, the Contras began their densaibn, which was completed in June
1990. Some of them, however, rearmed themselvesrwadtds, claiming that the
government’s promises related to the decommissiphé not been kept®

3.2.4.Colombia: Drug cartels and death squads

In Colombia a special form of terrorism, “narcorteism’, has led to the emergence of
non-state death squads. TMedellinand Cali groups were two drug trafficking families
which together supplied about 80 % of the worldisaine?*® After eliminating Cuban
rivals in Miami during 1978-1979, the cocaine-proiahg Columbian families agreed to
share the market among themselves in a carteblik@ngement. When the M-2P9 |eftist
guerrillas carried out several kidnappings, theu@ddian families united against their
common enemy: in December 1981 the heads of tkesrlg cocaine-producing families
contributed $7.5 million each to establish theirnogecurity force and anti-leftist death
squad, known aMuerte a SecuestradorébAS, Death to Kidnappers). Hence the MAS
started out as a group countering leftist guermiiavements, such as the M-19 or the
Fuerzas Armadas Revolucionarias de Colombi@&evolutionary Armed Forces of
Colombia, FARC). Eventually, it became a right-winigath squad targeting leftist
revolutionaries, politicians, students, the Coloanbstate, and members of the US Drug
Enforcement Agency (DEA).

In 1996 another Colombian death squad started ciisitees: the Autodefensas
Unidas de Colombi&Self-Defense Units of Colombia, AUC). They arpoded to engage
largely in summary executions of persons suspeatdthving helped leftists. They have
carried out public hangings, decapitations, andtguiags of the bodies of their victims. In
the first nine months of 1996 about 2,492 politicamicides were reported, of which the
AUC and similar groups account for 59 % while Hftrebels account for 34 % (the
remainder being the work of the police and milijatg November 1996 the Human Rights
Watch/America group released a report alleging Upert for the creation of so-called
self-defence forces or anti-leftist paramilitarf&s.

3.2.5.Death squads elsewhere

Death squads have not only been identified in LAtimerica, but also in other parts of the
world. For example, in Vietnam death squads traireeched, and directed by the CIA

293 |nformation taken from Anderson and Sloan (20@2),19-122; Williams and Head (2006), at 180.

206 The Medellin family alone had about 120,000 firt¢ employees.

207 A guerilla movement named after 19 April 19Mofimiento 19 de Abril — M-39the day on which
allegedly fraudulent presidential elections tookag in which the National Popular Alliance (ANAPGY)
former military dictator Gustavo Rojas Pinilla waenied an electoral victory.

298 |nformation taken from Anderson and Sloan (2082),08-13, 130-2, 427-30, 447-9.
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murdered up to 50,000 people @peration PhoenixIn 1993 Haitian death squads
terrorised sympathisers of Bertrand Aristide, amfer Roman Catholic priest and the
President of Haiti. Terror in the form of murderassacres, public beatings, arson, and
even removal of limbs was used to eliminate suppartthe president. Moreover, the
Khmer Rouge employed death squads when takingpmxeer in Cambodia in 1975. More
than 1.6 million Cambodians were killed before gfszzernment was overthrown. Another
death squad, the Interahamwe, committed genocidewianda in 1994. The number of
people massacred reached a figure of around 808?d@@her places where death squads
were active include Algeria/France, Bangladesh,uBdr, Congo-Brazzaville, Germany,
India, Indonesia, Kenya, Liberia, the PhilippinBsyanda, Serbia, Sierra Leone, Somalia,
South Africa, Spain, Sri Lanka, Turkey, the Uni®@t@tes, Uganda, and Zaff8.The term
originated in Latin America and has been mosthliaddo the groups acting there. It is for
this reason that | have limited the overview t@a frepresentative cases', without ignoring
the fact that many others would deserve mention.

3.3. Wartime terrorism

Finally, we should not leave out another type atesiconduct referred to by Blakesley as
terror: wartime terrorism, the use of terror foe gpurpose of winning a war (to intimidate
the enemy in order to coerce his surren@€rBy deliberately bombing civilian targets in
order to break the morale of the enemy (terror bog)h governments at war attempted to
defeat each other. The goal being to terrorisdi@ns, the perpetrator aims at attacking the
enemy in the most impressive, and thereby devagtatiay, in order to maximise its
terrorising effect. The reader may recall the atobombings of Hiroshima and Nagasaki
during World War I1?*? the destruction of Guernica during the Spanishl @#ar,** or the
bombardment of Dresden at the end of World Wat“Itp get an idea of how strategic war
could turn into deliberate acts of terror. Theraasdoubt that the bombing was intended to
have a terrorising effect: In the case of Japamninduworld War Il Americans dropped
leaflets on Japanese cities to warn its citizemsfarce them to capitulate:

“We are in possession of the most destructive esxypdoever devised by man. A
single one of our newly developed atomic bombs awialy the equivalent in
explosive power to what 2000 of our giant B-29s carry on a single mission.
This awful act is one for you to ponder and we ol assure you it is grimly
accurate.” (excerpt of leaflets dropped on 6 Aud®et5 on Japanese Citie's)

209\vjilliams and Head (2006), at 179-82.

219 Campbell and Brenner (2000), see Appendix (ate3k2qq).

2L E g. Blakesley (2006), at 2 et seqq., with furttegerences.

212 Frank (2001)

23 5ee Arias Ramos (2003 ). The horror of this ei@eixpressed in Pablo Picasso’s masterpi@cernica
(Reina Sofia, Madrid).

414 See Taylor (2004).

215 Cited after Blakesley (2006), at 3.
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As to Dresden, Churchill considered the bombingrasppropriate strategy to terrorise the
German civilian population and break their will Smpporting the Nazis. However, with
hindsight, he regretted the bombing:

“It seems to me that the moment has come when tiestipn of bombing of
German cities simply for the sake of increasing téeor, though under other
pretexts, should be reviewed. (...) | feel the nemdnfiore precise concentration
upon military objectives such as oil and commurmicet behind the immediate
battle-zone, rather than on mere acts of terror \madton destruction, however
impressive.?!°

The impact of these bombings was overwhelming: shods of people died, innumerable
victims were injured, houses, including historitaiildings and cultural heritages, were
destroyed.

3.4. Summary

We see that terror actions have also been commiitedr have been supported by
governments. Here, terrorism is committed by thosding power. Consequently, the goal
is not to change the political situation, but toimn or strengthen it. The means are less
clandestine and directed systematically againgiel@roups of the population, if not the
whole of the population. They are applied indiscnately, with the purpose of creating
fear. Since the perpetrators of state terrorismoéten also those who make the law, their
terrorist actions are not criminally prosecuted,andnany cases, are not even covered by
legislative provisions. The direct goal of statedgasm is to intimidate the population, in
particular potential political opponents, and towhhem the state's overwhelming power,
so that resistance becomes futile and is nippéaeitoud.

We have seen in the case of Hitler's Germany thegtrgency legislation against
'terrorists' was used particularly to strengthelicpgpowers and legitimise the detention or
elimination of political opponents. The fundamenteded to critically examine anti-
terrorism or emergency legislation becomes evideminter-terrorism legislation must be
closely watched and checked against potential abudee terrorist methods applied by
states include censorship, tortures, abductiorisajedicial executions, and, in some cases,
even mass killings and genocide. Considering tHemited powers a ruling state may
have, it is clear that the mischief done by tcai#in states can be much more devastating
than what single clandestine groups — however asgdnwell-equipped, and structured —

218 Cited from a memo which Churchill sent by telegramMarch 28 to General Ismay for the British Chief
of Staff and the Chief of the Air Staff, cited aftdbid An image of the memo can be found at:
http://en.wikipedia.org/wiki/lmage:Dresden%2CChulitgtter.jpg (visited on 13-06-07).
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could ever accomplish. The power of the totalitanieagime has, in principfé; no limits,
and consequently the overwhelming results of it®as, e.g. a genocide killing six million
Jews, may go far beyond the atrocities which clatide terrorists are ever able to commit
against the ruling state.

Death squad activity as a special form of terrorspported by the state has taken
place in many parts of the world. In this contemgst famous are the actions committed in
Latin America, which were partially backed and etained by US secret services during
the Cold War. The death squads are similar to thiegforces of a totalitarian state, but
with one important difference: their actions ar@paut not controlled by the state, so that
they act in total impunity, with practically unlited powers. Death squads may be part of a
broader strategy of a governmental terror, desigoespread fear amongst the population.

Finally, we have seen that wartime terrorism is ohthe most devastating forms of
terror. War produces the most destructive weapamnd,the level of destruction increases
along with the technological development of weapdinwe fear that terrorists might get a
hold of these weapons, we might as well fear thatweapons could be used by a state in
times of war. History has proven that during waeijnthe most destructive weapons
available will be used. Fortunately, a nuclear bodies not seem fit to combat
international terrorism — otherwise, some statesheir war against terrorism, might have
already used it for this purpose.

4. Terrorist movements with direct impact on legislation of the
UK, Spain, Germany, and France

After having had a broad overview on different aaftéerrorism and terror, we shall now
look more closely at the terrorism that has conegrthe governments of the UK, Spain,
France, and Germany in more recent years. | stall Isy outlining the different national
terrorist movements that these countries have eqped in the near past, and, in a second
step, shift the reader's attention to the conteargathreat that all four countries share at
present: International religiously motivated teison.

4.1. United Kingdom

Having already elaborated on the antecedents st lmationalism and the origins of the
IRA, | shall concentrate only on the more recestdry of the activities of the Provisional

27 At least in recent years, there have been somepéras to this principle (consider the developraent
international criminal law, and the on-going intemtions in conflicts by third parties, e.g. theasion of
Iraq by the US). However, the legal measures togieor supress such state terrorism are consigerab
limited. Legally it can only be prevented by intational tribunals, such as the International Crahi@ourt,

for instance. However, the latter Court's prevenpewer is rather limited, due to its limited juliistion (cf.,

in particular, Arts. 5 and 11 of the Rome Statuteéhe International Criminal Court). Recently, abhyg
international tribunal in Lebanon has aimed at ecosing the killers of Lebanon's former Prime Miars
Rafik Hariri under the charge of ‘internationarteism’.
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IRA (PIRA). To this end, | shall outline the so4eal period of “the troubles” from the late
1960s to 1998, during which more than 3,000 pengle killed*'®

During the 1960s the Catholic minority of Irelandovely recovered from the
demoralisation they had experienced after the raibf the IRA’s Border Campaign in
1959%'° However, tensions grew again when the Catholimnalists in Northern Ireland
continued to be discriminated against by the $ft€ivil rights movements demonstrated
and dramatised the injustice which the local cdlorsi— most of them Unionists - applied
when allocating housing in Northern Irelaff§.Demonstrations from both sidéswere
accompanied by growing violence, responded to byemsing military action, culminating
in events like the Battle on the Bogsitfeand Bloody Sunda$?* As Kelley puts it, a war
had broken out in the North of Irelaffd.

In 1969 the IRA split into two groups: the Officilsish Republican Army, a rather
moderate Marxist group which acted politically @ndd to abstain from violence, and the
militant Provisional Irish Republican Army, whichigpared a long-term battle in order to
regain liberty from British rulé?®® During the Falls Road Curfew of July 1970, 3000
British troops imposed a curfew on the nationdlistver Falls area of West Belfast and
held a gun battle with both the Official and thewsional IRA. From that moment on, the
PIRA started to attack British soldiers.

218 Minnis (2001), at 4. A concise overview on the ftioh of Northern Ireland is given, e.g., by Bonner
(2000); Walker (2003).

419 Factors that contributed to their increasing selffidence include the election of President John F
Kennedy (of Irish-Catholic descent) and the inatalh of Pope John XXIII (committed to social justiand
ecumenism): see Kelley (1990), at 82.

220 g. statistics showed a clear predominance deBrants in public offices: see Ibid. at 979.

221 pid. at 100 et seq.

%22 For example, on 5 October 1968 Civil Rights astividemonstrated in Derry, a town with a highly
symbolic connotation as it was the ultimate exangdléow the Irish had been deprived by force ofirthe
territory (see above, 2.3.1.). However, their destiation had been banned two days before due to a
declared counter-demonstration of the ApprenticgsBihe same day. Subsequently, their illegal gatper
was suppressed violently by police, leading total tof 88 injured, including one Westminster MP,omlias
beaten by the police.

2231n August 1969 some 15,000 Apprentice Boys folldwleeir tradition, and openly marched through Derry
to celebrate the 280th anniversary of King Jame$at at Derry. Catholic youngsters reacted bywirg
stones at them. Police intervened and an uncaoaltiellriot emerged — the Battle of the Bogside fdbythe
most serious to date, which resulted in 200 wounilad British answered the riots by reinstallingdgsrs in

the city (Kelley (1990), at 117 et seq).

224 On Sunday, 30 January 1972 a march of the Nortlretand Civil Rights Association in the city of
Derry/Londonderry escalated into a lethal confrbatabetween the marchers and the British Army. The
soldiers fired at the masses indiscriminately amot shirteen people dead. Another fourteen wereréd;
one of them died of his wounds a few months lag&ecording to the testimony of many witnesses, idiig
bystanders and journalists, the victims were alrared. This incident would be remembered as Bloody
Sunday. See also the documentary on this day bgrgrass (2002). The events of Bloody Sunday were
followed by a thorough inquiry only a long time eft(seehttp://www.bloody-sunday-inquiry.orglast
visited on 2 October 2008).

225 Kelley (1990), at 119.

226 |pid. at 127 et seqq.
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In the early 1970s the IRA imported a huge amounweapons. They were
supported by large parts of the population, andr tiembership increased rapidly, as
internment without trigf’ and events such as the Bloody Sunday provokedtraset and
frustration among the nationalist community. Thiofwing years were the most violent
ones. In 1972 alone 477 people were killed in NartHreland in incidents connected with
the conflict??® There were 1,300 explosions in the same year. TitstB fortified their
police and military posts and took over control arfeas that had previously been
effectively controlled by the PIRA. During the 1%7he PIRA members typically engaged
in attacking British patrols and provoking gunfighThey also killed British police and
soldiers when off-duty. This produced casualtieisamby on the side of the British and the
IRA, but also among uninvolved bystanders. Anothetic was the bombing of shops and
businesses, using predominantly car bombs. Onéeif most spectacular attacks took
place on 20 July 1972, when 22 bombs exploded,imguke deaths of nine people and
wounding 130 (later remembered as Bloody Fridayther Belfast Bomb Blitz). Other
bombings followed?®

Two temporary ceasefires took place during the $9@0e in July 1972, and the
other from February 1975 to January 1976. Both vesentually interrupted because the
condition demanded by the PIRA — the withdrawaBofish soldiers — was not met by the
British politicians. The second ceasefire allowedngy British informers to infiltrate the
Provisionals. This led in its aftermath to a numbkarrests. The PIRA, in consequence,
reorganised itself into smaller cells, in ordebexome less vulnerable. They also engaged
in a new strategy called “long war”, with the olijee of continuing their fight indefinitely
until the British became exhausted, and eventweaillydrew their troops.

In July 1976 a spiral of violence was triggered wheyalists shot an English
tourist and a Catholic, ending in a total of 96tdean both sides during that month. Such
events happened frequently, although the figurelfly 1976 was never surpassed during
that decadé®

The IRA continued their bombing attacks and gurtlémtduring the 1980s and
1990s. One of their bloodiest attacks of thesesyeas the Remembrance Day Massacre,
when eleven bystanders were killed by a bomb plaesd a Remembrance Day service in
Enniskillen.

While their main region of action was Northern &md, they also carried out some
of their activities abroad, targeting British gowerent officials in Great Britain, in

2T Internment, which means imprisonment or confinetneras a method ordered by the Prime Minister of
Northern Ireland, Brian Faulkner, with the backiofythe British government, in the course of which
hundreds of nationalists and republicans were tmuedy the British Army and the Royal Ulster
Constabulary. It was highly criticised for increagitensions between the two parties without efietyi
weakening the IRA. Many of the interned peoplerlatened out to have no links to the PIRA.

228 Minnis (2001)), at 27.

229 These includednter alia, one at the Abercorn restaurant in Belfast in 19v® (deaths, 130 wounded),
and, five years later, at the La Mon Restaura@danty Down (twelve deaths).

230 Minnis (2001), at 17.
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Germany, Belgium, Canada, the Netherlands, andr@lisstBetween 1979 and 1990 eight
soldiers and six civilians were killed in theseaekss, including the British Ambassador to
the Netherlands. In 1985 the IRA attempted to assake British Prime Minister, Margaret
Thatcher, during her stay at the Brighton hotek Strvived, but five other people did not.

The Provisionals directed their attacks often agjaivilian targets, such as pubs or
means of public transport. However, their crimiaetivities were much broader. They also
committed robberies in banks and post offices, abductions for fundraising purposes.
Moreover, as they were more in control of sometteres than the local police services,
they also engaged in the administering of justitehappened frequently that they
summarily executed or otherwise punished, e.g. bypighment beatings or “knee
cappings” (shooting in the knees), suspected deajets and other suspected criminals,
sometimes after so-called 'kangaroo trials'.

During the 1980s not only British government forcesit also Loyalist
paramilitaries carried out an armed struggle whigirt Republican opponents. The Stevens
Report®! proves that there was collusion between thesenplitary forces and British
agents of the Covert Human Intelligence SourcesI8LHand that actions taken by these
agents could have prevented some of the killings thok place at that time. The IRA
responded with an assassination programme direttatentified loyalist targets, such as
leading members of the UDA (Ulster Defence Assamm|tand UVF (Ulster Volunteer
Force).

Peace efforts intensified in the late 1990s. In #81gl994 the PIRA announced
another ceasefire. However, the PIRA ended theetiemaon 9 February 1996 with the
Docklands bombing (also known as the Canary Whailiong or South Quay
bombing)**? On 20 July 1997 they recommenced their cease®mjlting in the Belfast
(Good Friday) Agreement on Friday, 10 April 1998eTAgreement aimed at disarming all
paramilitary groups in Northern Ireland by May 200the disarming process resulted
eventually in the PIRA's declaration of 28 July 20@hereby officially ending their
campaign of violence. They were willing to cooperaitith the Independent International
Commission on Decommissioning (IICD) and put theieapons dowA®* On 25
September 2005 the officials of the IICD monitotbd entire disarmament of the IRA.
After around 3,524 casualties between July 19693nBecember 2063 caused by the
conflictbetween the PIRA and Northern Ireland railyt and police forces, it seems that the
troubles have finally come to an end.

Z1gjr John Stevens (2003).

232 A half-tonne bomb was left in a small lorry; ésplosion caused 36 casualities, including two fiedtor
details see BBC ON THIS DAY (9 February 1996) (19®®cklands bomb ends IRA ceasefire

233 5ee BBC NEWS (2005)RA statement in full

24 gutton (2001).
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4.2. Spain

Euskadi Ta Askatasunaor ETA is, next to the IRA, probably the biggest conterapp
terrorist organisation on European soil. More tB&f deaths have been attributed to them.
ETA has its roots in Basque nationaliét.

In 1952 the new generation of nationalists creatdgilbao a bulletin called “Ekin”
(to act) in which they called for action and denoechthe impotence of the PNY4rtido
Nacional Vascoor National Basque Party) under Franco’s dictaiprsii Subsequently,
different Ekin groups emerged in Vizcaya and Gugmazand fused with other groups of
young PNV adherents. In 31 July 1959, on the dagaf Ignacio, a total rupture with the
PNV took place, and their organisation of younggeareated a new movement: ETX.

In the first two years ETA’s main action involvedoducing politically inspired
murals. From 1962 onwards, however, armed comleshséo have been indispensable for
the fight against Franco’s dictatorship, which afrout political detentions, torture,
executions, and other authoritarian methods in rotderepress any opposition. The
ideology of ETA was also inspired by current mod#lsevolutionary guerrilla movements
(such as the Algerian FLRF or Mao Tse Tung).

For several years, maybe due to their limited neteneans, the activity of ETA
involved little violence and focused on clandestisheological work. In 1965 the concept
of the revolutionary war, which had guided ETA’'&adbogy until then, was replaced at the
fourth assembly of ETA by the Spiral theory “actienepression — action”.

235 Basque nationalism had emerged by the end of thetgenth century. It came about as a xenophobic
reaction to the massive immigration that occurredttie context of the industrial revolution, and was
strengthened by the abolition of the old laves fuero$. According to these laws, a contract existed betw
the Basques and the Crown establishing that BiandyNavarra were part of the Spanish kingdom. ahes |
were definitely abolished in 1879 and replaced H®y 20-called 'economic converEdncierto Econémico
that provided fiscal autonomy for the Basque coyndr provision that has survived until today, atibei
temporarily abolished under Franco. Due to indabs@tion and the related massive immigration, the
population of Biscay grew massively, from 169,0601877 to almost 350,000 in 1910. This produced a
growing nationalism throughout the Basque courighina Arana, founder of the National Basque Harty
1894, created the term 'ETA' which means 'and'dasdBe language, symbolising the conjunction of &udl
tradition, religion, traditional laws, Basque raa®d language. Almost a century later the term woodgn,

in addition, Euscadi ta Askatasun@Basque Homeland and Freedom) (Madariaga (2000))936 Biscay
gained its first autonomous Statute, but this thstely for a short while, for Franco won the CiWar and
subsequently repressed all separatist movementglain 1947 the exiled Basque government organised a
general strike of Basque workers. The strike wasally suppressed by the Franco regime: all stsikeere
dismissed. The National Basque Pamartido Nacional Vasco, PNVhad the strategy to reorganise their
resistance by means of collaboration with the Allimainly the U.S., and the creation of an 'emi8iate'
within the Spanish State. As relations between ¢oaand the United States grew closer and the U.S.
recognised Franco’s regime, the PNV saw no othBomphan to organise another general strike, deoto
demonstrate to the world the weakness of Francovemgment. The strike that took place on 23 Apeib1l

had the same consequences as the first one ambtitklp the cause of the Basque Nationalists. Wimen
June of the same year Franco’s authorities occughiedseat of the Basque government in exile, Basque
nationalism was destroyed and the PNV ceased $b. exi

236 gee above, 3.1.2.

%7 Elorza, Garmendia, Jauregui and Dominguez (2@GA0)3 et seqq.

Z8Eront de Libération NationaléNational Liberation Front, FLN), see below at.4.4
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The first lethal confrontation between ETA and tBeardia Civil occurred on 7
June 1968, when Txabi Echebarrieta, ETA member harge of the Guipuzcoanan
operation (a planned attack on Meliton Manzanasg} stopped by the police, apparently
for speeding. Txabi shot the Civil Guardian Joséliras dead. Not long afterwards Txabi
and his companion were found by the police, angltime Txabi was the victim. Less than
two months later the Guipuzcoanan operation wa®raplished. Melitbn Manzanas,
commissionary Chief of the police of San Sebasfi@amous for his torture activities, was
the first victim of planned assassination carriatilyy ETAZ%°

The events of 1968 provoked radical legislativenges throughout Spain. All
demonstrations, meetings, and strikes that distufpablic order” could be qualified as
“military rebellion”. This led to 1953 detentiongttout trial in 1969. Tortures, summary
proceedings, and imprisonments of wide sectorshef Basque population weakened
considerably the organisation of ETA. In 1970, dgrthe famous Burgos trial, 16 ETA
members were condemned to death. In order to drsniational attention to this process,
ETA abducted the German honorary consul Eugen Beihl

At the beginning of the 1970s ETA concentrated carcfical organisation of the
armed combat. As in the 1960s, ETA only engagesporadic acts of violence against the
authoritarian Franquist regime. The most dramatitt important of their activities during
that time was the assassination of Prime Minstere@@ Blanco, apparent heir of Franco,
in 1973. This event helped to bring about the derofsFranco’s regimé&'® After Franco’s
death in 1975 ETA increased dramatically their emale, reaching a summit during the
transition to democracy.

In the so-called 'years of transition'(1977-9) efpund political change took place.
During the first democratic elections on 15 Jun&7lthe PNV became more popular and
cut its links with ETA. This seems odd considerthgt many of the PNV militants were
former ETA members. Other nationalist political e included Euskadiko Eskerra (EE)
and Herri Batasuna (the latter was banned in 2003).

At the beginning of the post-Franquist era, the BEfé@mbers who left prison were
warmly received in their villages and celebratda Iheroes. Enormous demonstrations
took place to support ETA’s claims. The Statutel®79 of the autonomous community
(Comunidad Auténonaof the Basque Country separated the nationafigtstwo groups:
those who approved the Statute and those who didnb strove for a sovereign Basque
State (e.g. ETA).

During the years 1978 to 1980 the number of ETAiwis increased tremendously:
in 1977 "only" ten people were killed, while in Bthere were sixty-six killings, and in
1980 ninety-twd®** An explanation for this rising violence may bettheny Etarras who
had been living underground for many years during dictatorship were unable to

29 \wjieviorka (1991), at. 245 et seqq.
249 ghabad and Ramo (1995), at 411.
241 panorama-actual-Espana (2007).
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reintegrate into the now democratic society. Thag hterally "lost their job". And since
their job was more than any ordinary job, sincesdss rather an idealistic vocation, their
lives had no other meaning unless they redefinett oals. And so they did, demanding
an independent Basque country. However, their pufilipport diminished: the people
responded to the new terrorist actions under demegcwith demonstrations in February
1981 in which they condemned ETA’s practice for thst time. ETA lost the popular
support which it had enjoyed during the dictatggshh movement that started as a
revolutionary group, pursuing social and moral oties, converted itself during the
transition process into a high-scale extremist @ncbrist movement that even eliminated
its own members or former membéfs.

Between 1976 and 1987 ETA continued its armed fighthe Basque Country.
Their members lived 'on the other side’, in Framwgeere they enjoyed sanctuary until
1986, the year in which the French changed thdicyand started to collaborate with the
Spanish authorities.

During the 1980s ETA conducted assassinations,tagbes, thefts and hold-ups,
abductions, and imposition of the 'revolutionary ta 'tax' the ETA forced upon citizens
of the Basque Country to support its “revolutioridight.

The Pactos por la PafPeace Conventioné)® adopted in 1988-9 in response to
ETA's fight, had no recognizable pacifist impact.

Nonetheless, in the 1990s the activities of ETA idigihed remarkably (to an
average of — still — 16.2 victims per year), andréhwas a temporary ceasefire in the
summer of 1998. This pause lasted 14 months. B@8b onwards their actions continued
again and were mainly directed against memberkeothen ruling popular partyértido
Popular, PP).

After the abduction and assassination of the Cioprillor of the PP, Miguel
Angel Blanco in July 1997, the civilians formedaunter-group calledasta ya!'(enough
now!). More city councillors of the PP, as well m&mbers of the Guardia Civil, were
killed by ETA during this time until the temporacgasefire of September 1998.

When in 2000 ETA’s violence reached another clinfleiting 23 people during
that year), the theory emerged that the ceasefinech followed the Irish example, was
only being used by ETA to reorganise the group &mdrepare new actions. ETA
continued its terrorist activities, mainly car basmdnd several assassinations. Attacks on
the Madrid train stations on 11 March 2004, whickwred the weekend before elections,
were initially attributed by the authorities to ETA posteriorj this attribution appeared to

242 Miguel Solaun in 1984; Yoyes in 1986.

%43 These conventions include, more concretely,Rheto de MadridConvention of Madrid on Terrorism,
adopted by Congress on 5 November 1987)Ptheto de Ajuria EnegConvention of Ajuria Enea for the
normalisation and pacification of the Basque Cogntthe Pacto de Vitoriaof 12 January 1988, and the
Pacto de NavarrgConvention for Peace and Tolerance) of Pampl@n@ctober 1988. These conventions
lay out clearly that no political objective, no neaithow legitimate it may be, can justify the u$eiolence.
They also deny extensively any possibility of négatg politically with terrorists (Source: La Guka Civil
Frente al Terrorismo: Pactos por la Paz (in: Docuos .
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be more a political strategy of the conservativeypander José Aznar, who held power at
that time, than a realistic appreciation of thetdasince later investigations brought up
more convincing proof that the attacks which kiltE@? people were the work of Islamic
terrorists responding to Aznar’s support for the Alerican invasion in Iraqg.

On 22 March 2006 ETA announced a permanent ceasefirich they interrupted in
the very same year: on 30 December they bombedithert Barajas in Madrid, killing
two Equatorians. ETA officially repealed their cefa® on 5 June 2007, announcing that
they were resuming armed combat "on all froAtd"Another bomb attack took place in
October 2007, seriously injuring the bodyguard ebaialist politician.

4.3. Germany

It was mainly the left-wing terrorism of the 196&sd 1970s that led to the adoption of a
large number of special anti-terror laws in Germalhywas, above all, the Red Army
Fraction Rote Armee FraktignRAF) that terrorised the German people and jpaditis
during this period.

The RAFwas founded under this name in 1971, but somenpirediry facts cannot be
left unmentioned which contributed to its formatiand its further evolutiofi’> Germany
was still recovering from the disastrous historieaperience under Hitler and World War
. It was still under the occupation of the Westéilies, though it gradually gained more
political autonomy. The Allies returned sovereigrity Germany on the condition that
Germany passed emergency legislation in order sorenthe safety of the Allied troops.
As a consequence of this condition, Germany adofitedso-called Notstandsgesetze
(emergency laws) in 1968, which provided a rightrésistance and the possibility to
encroach civil rights in certain emergency situagioThe young generation of the 1960s
had a highly developed political conscience, eagarto repeat the mistakes of their
predecessors. They were very actively engaged litiggsoand had an idealistic view of
how a society should work. Students demonstrateal lange scale against social injustice.
They raised their voice against the Vietnam War awhinst German emergency
legislation reducing basic rights. They condemnedparialism, capitalism, and
exploitation in Third World countries. It must baderstood that the first German terrorists
of this era started out as young, intelligent ig#s| striving for a better world.

The confrontations between demonstrators and pelsoalated when on 2 June
1967, during the visit of the Shah of Persia to ¥AR=lin, Persian opponents of the Shah
were arrested preventively, while supporters ofShah were permitted to be present at his
visit, and to carry wooden clubs with them. Durithg Shah’s visit to the Berlin opera
police beat up the protestors, who had plannedidirtue their demonstration after the

244 Frankfurter Allgemeine Zeitung (Online-Edition) (Bine 2007):Spanien: Eta kiindigt ,permanenten
Waffenstillstand" auf

4% The following information was taken from the comipensive historical overview by Aust (1998). A
computer animation (in German language) compilieigwant news broadcasts of the German TV News:
Tagesschaon the RAF provides further insight into the higtdagesschau.de (2007).

97



PART 1 - HISTORY

opera without previous warning. Adherents of thalShactively helped the police. The 26-
year-old student Benno Ohnesorg was shot by then@eipolice officer Kurras, who, in
the subsequent trial, was acquitted. As a resuthisf the left-wing terrorist group 2 June
Movement Bewegung 2. Junivas formed in Germany. They sometimes cooperatéd w
the RAF, but, because of their different viewspateompeted with them. The death of
Benno Ohnesorg triggered waves of protest agdiestvay German police had dealt with
the demonstrations. It was in this climate of pcdit tension that the first terror actions
took place, carried out by Gudrun Ensslin and AadgliBaader, the later heads of the RAF.
On 2 April 1968 they burnt two warehouses in FrankMain. Their intention was to
make the German population aware of the eventsigétn®m. Since the bombs exploded
after closing hours, nobody got hurt.

However, right-wing organisations, agitated by thepular press, especially by the
publications of a certain publishe3dringe), mobilised against the leftists, and in April of
the same year the leader of the communist partgli Rutschke, was shot by a right wing
extremist, following the appeal of the radical Gammnational newspaper (Deutsche
Nationalzeitung): “Stoppt Dutschke jetZtt® (Stop Dutschke now!’

The group was initially known as the Baader-Mein@bup or GangRaader-
Meinhof-Gruppeor -Bandg. Since the publication of its manifesto in 1971 Blrike
Meinhof, the group has carried the naReteé Armee Fraktion

In the following years, besides managing to fre@rtleading member, the detained
Andreas Baader, the RAF's main activities consisiégrofessional car thefts, weapon
thefts, and bank hold-ups. In 1971 the RAF-memiggraPSchelm was killed by the police
— it was the first of a series of deaths in coniietiveen RAF and German police. The
police officer responsible was acquitted for havaigpt in self-defence. In the same year
two police officers were shot, apparently by themRRBut also the RAF member Georg
von Rauch was shot. In May 1972 the RAF carriedfimat bomb attacks, four of them
directed at US institutions and police stationg] ane directed at the judge of the German
Supreme CourtBundesgerichtshipf Buddenberg, killing in total four American ciizs
and leaving many injured.

During the Olympic Games in Munich orSgptember 1972, the Palestinian terror
organisation 'Black September', which had connastto the Baader-Meinhof Group, shot
two and abducted nine Israeli athletes, in ordexihange them with detained Palestinian
terrorists. The German police pretended to alloswtho fly to Cairo, but then opened fire.
All hostages, one police man, and five terroristsenkilled.

The key figures of the RAF, Ulrike Meinhof, AndreBsiader, Gudrun Ensslin,
Holger Meins, and Jan-Carl Raspe were arrestedine 1972. Their trial, the so-called

246 5ee also the song by Rolf Biermann: "Drei KugelhRudi Dutschke".
247 Aust (1998), at 68.
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“Stammbheim-Prozes£*® turned out to be one of the most spectacular @méerman
history. New laws were introduced to cope with str@ategies the political prisoners used
in their attempt to obstruct the trial. Account hade taken of sympathetic lawyers: some
were excluded on suspicion that they had suppddsdrist actions. Moreover, prison
conditions (in particular: incommunicado detentfhwere questionable from a human
rights’ point of view, and the prisoners embarkedseveral hunger strikes. Holger Meins
died in 1974 after eight weeks of hunger strikee Bewegung 2. Junieplied to his death
by killing the president of the Regional Court oérBn (Kammergericht Gunther von
Drenckmann. Other celebrities were abducted, amkesof them were kille&® In 1976
one of the main key figures of the RAF, Ulrike Meda, was found hanging in her cell.
While according to the police and legal medicaleistigations there was strong evidence
that she had committed suicide, an internationatrassion was formed to scrutinise her
death more carefully. Based on its research, thimsngission found that Meinhof's death
had not been caused by suicfde.

In 1976 new counter-terrorism laws were adoptediricding in particular the
procedural rights of the defence in cases of tismof?

In the subsequent year, the RAF-group 'Ulrike Mefhkhot the Attorney General
(Generalbundesanwadlt Siegfried Buback. In the same year another Reghth tried to
abduct the chairman of the Dresdner Bank, JurgemoR@and killed him during the
operation. Only a few months later, the presiddrthe BDI and the BDA*® and former
Chairman of Daimler Benz, Hanns Martin Schleyer,swabducted by the RAF-
Commando 'Siegfried Hausner'. The German governuatidntot give in to the claims of
the terrorists. While Schleyer was still being hedd 13 October 1977 the Lufthansa-Jet
‘Landshut' was hijacked on its flight from PalmaNdallorca to Frankfurt by the Palestine
terror unit Martyr Halimeh, in order to increase fhressure on the German government to
free the detained terrorists. Five days later, @B&man special counter-terrorism unit
GSG9 (Grenzschutzgruppe & Border Guard Group 9) recaptured the airplame i
Mogadishu, Somalia. Three of the four hostage-takesre killed. Only a few hours after
the GSG9officers had completed their mission and informieeirt German colleagues, the

248 Named after the place where the high securitytpetiary centre was located where many of thevify
terrorists were detained meanwhile and which hashlmenstructed especially to that end.

249 0n the law, which is still in force nowadays, §hmichen (2008).

2% Thus in 1975 the politician Lorenz was abductedh®Bewegung 2. Junshortly before the elections. He
was exchanged for five political prisoners. The lyegonstructed Commando Holger Meins occupied the
German embassy in Sweden in the same year and lddkostages. Police forces tried to liberate the
hostages. Two hostages and one of the occupiedsddieng the operation, one other hostage-taked die
few days later from the consequences of his irgurie

%1 For more details on their results see Aust (1988388 et seq (supporting the theory of suicide) a
Bakker Schut (1986), at 394, challenging this view.

52 Eor details, see Part 2, s. 3 (Germany).

253 Bp| stands forBundesverband der Deutschen Industffederal Association of the German Industry),
BDA for Bundesvereinigung der Deutschen Arbeitgeberverb&deleral Association of the German
Employer’s Union).
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three terrorists Jan-Carl Raspe, Andreas BaaddrGamrun Ensslin died in Stammheim
prison (17-18 October). The case has been thorguigidstigated. It is no longer seriously
doubted that they committed collective suiciteThe day after the RAF prisoners were
found dead in their cells, Schleyer's kidnappeltedkiheir hostage.

During the 1980s, the second generation of the Béfinued to carry out terrorist
actions such as bank hold-ups and bomb attack4.98%5 they published a common
communiqué, together with their French sister grdapon Directe under the titlePour
l'unité des révolutionaires en Europe de 'ouést the unity of revolutionaries in Western
Europe). Their aim was to collaborate with othé-\ng groups in Western Europe, such
as the French AD and the Belgian CCC, for instaicéew actions were subsequently
carried out in coordination with other terror gredp’ A few more bomb attacks followed,
until the RAF declared their dissolution in 1998.

As Stephan Aust sets out comprehensively in hiohiésal overview, the RAF started
out as an idealistic left-wing student movement, mfluenced by the social and political
events of their time, and provoked by the authesitmethods of dealing with left-wing
activists, became one of the most dangerous ahtesstnon-state terrorist groups German
history has known.

4.4. France

France has experienced several types of terrorisoe she second half of the twentieth
century. They first introduced anti-terrorist me@suwhen one of their colonies, Algeria,
strove for its independence, just like many of dtker former colonies had done (see
above, 2.3. and 2.4.). This development gave aspécial laws, directed against Algerian
rebels, but also applicable in mainland Franceet,.diy the end of the 1970s, left-wing
terrorism, preceded by the German RAF and the IHish, also started to emerge in
France, predominantly in form of an organizatiormed Action Directe (AD, Direct
Action). Simultaneously, Corsican terrorism emergéuich, sporadically, also swept over
to mainland France, and which aimed at Corsicalgtigad independence from France.
Special anti-terror legislation was adopted to oesito these terrorist groups, as well as to
emerging Islamic fundamentalist terrorism.

One of the last post-colonial struggles took pliacalgeria between 1954 and 1962. It had
a considerable influence on later nationalist estaroups (e.g. the PLO). THeont de
Libération Nationale(National Liberation Front, FLN) first avoided ham targets and

%4 However, some supporters of the RAF have contirteelelieve that the prisoners had in fact been
murdered by the German State. It might be worthtioeimg that another RAF intern, Irmgard Mdéller, sva
found in her cell with several stab wounds in Hegst the same morning. She survived the incideththais
rejected until today the suicide theory.

23 For instance, following the communiqué, Generahd&dudran, Director in the French Ministry of
Defence, was shot by thtion Directe(CommanddcElisabeth von Dycgkin La Celle-Saint-Cloud, close to
Paris.

100



PART 1 - HISTORY

only attacked symbols of French rule. This chan$edvever, after two of their members
were executed by the colonial power. Subsequetitky, FLN started a pitiless terror
campaign and answered the executions with the sisaiens of 49 French civilians. The
terrorists announced that for each FLN member,raltad Frenchmen would die. They led
an urban terrorist campaign now targeting Frenefliams in busy places like bars and
crowded streets. Eventually they assassinated themof Algiers. On 28 January 1957
the FLN declared a general strike to coincide wifte United Nation’s annual opening
session. Moreover, they increasingly bombed popbknrs and bistros, crowded city
streets, and sports stadia. The French army inrialgesed repressive means and applied
torture routinel§*° to get information regarding the terrorist netwqustifying their action
with the argument that the innocents deserved mpiatection than the guilty. In addition,
military courts Cours de Sdreté de I'Etatyere installed where the rights of the accused
were considerably restricted, especially when cosgpto the general French court system
(for instance, there were no legal remedies agaimstdecisions of these tribunals).
However, the cruelty which the French army useitlsifight against the FLN alienated the
native Algerian Muslims from the French, so thapmwut for the FLN increased
constantly. The French eventually withdrew from étig in 1962. In the same year an
amnesty law was passed allowing impunity for aérfehmen who had been involved in
war crimes during this time, including torture asuwmmary executions.

The AD was a group of French anarchistic leftistaiests who carried out their activities
during the years 1979 to 1987. One of the mairofadhat brought about this emergence
of left-wing terrorism in France was, accordingDartnell, the revolutionary tradition in
French politic$>” Based on the French experience of changing sotigtyneans of
rebellion, the extremists believed that social deacould only be achieved by violent
means.

The name 'Action Directe' originated in a statemiantvhich the group described
their strategy: [we shall] “wreck society througinedt action by destroying its institutions
and the men who serve f2® During the above mentioned period, seventeen bugsbit
least five assassinations, and at least 58 asseeiiesattributed to them. One of their cross-
border actions was the so-called 'Rhine-Main attadkich was carried out in cooperation
with the RAF. After the arrests of four AD leadensFebruary 1987 and their bombing
expert Max Frerot in November of the same year, gheup appears to have been
dismantled™®

%6 According to a report of the French newspadpeMonde French's famous leader of the right-wing party
Front national,Jean-Marie Le Pen, also committed torture durregAlgerian crisis. Although he denied the
allegations and suel@ Mondefor defamation, he lost the case, as the Coursidered the results dfe
Mondes investigations to be "credible”. See Le Monddienedition) (28 June 2003)e Pen et la torture :
I'enquéte du "Monde" validée par le tribunal

7 Dartnell (1995), at 18.

28 Anderson and Sloan (2002), at 139.

259 |bid.
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Compared to the Red Brigades and the Red Army iBrgdheir actions were of less
significance; moreover, they had little social amellectual substanc&®

France has also faced separatist terrorism, althoog to the level reached in Spain and
Northern Ireland (in nearly all of their bombingle terrorists successfully spared human
life).?** The main terrorist group is the National LiberatiBront of Corse Hronte di
Liberazione Naziunale di a Corsica, FLIN&? It was founded in 1976. The FLNC are not
considered to have a well-established ideologhoalgh they adhere to generally left-wing
ideas. They once claimed they were fighting theriml colonialism of France. They strive
for the self-determination of Corsica and for theservation of Corsican language and
culture. In addition, the entry of North African mmigrants has exacerbated xenophobic
violence and discrimination: the FLNC aims at prefd¢ial treatment for Corsicans in the
job market.

The FLNC began its bombing campaign in mainlanchéeaand in Corsica in the
year of their foundatiof®® In mainland France they targeted predominantlynéhe
governmental offices, banks, or tourist offices rerted with Air France, while on the
island also properties belonging to non-Corsicaaseewargeted. The FLNC conducted six
bombings in Paris on 23 April 1980, four bombingslB81, 100 bombings in Corsica on
one night alone in August 1982, 20 bombings inPiaril983, and 16 bombings in 1984 in
mainland France. In its attacks the group carefallgided shedding human blood, and
exclusively targeted symbols. When the group rokdéourist resort in Southern Corsica
in March 1986, masked FNLC gunmen evacuated thatyw®urists from the facilities
before bombing them, so that nobody was hurt.

The group split at the end of the 1980s and beggqif the 1990s, because of
growing political rivalry, and created a 'histotichannel’ Canal Historiqu¢ and a 'usual
channel' Canal Habitue). The groups later fractured into even more groiifesistenza,
Fronte Ribellu, Front Arme Revolutionnaire Corsé;.). Some of these only existed for a
short period, while others continued and wouldrlaterge with each other or different
new groups. TheCanal Habitueland theCanal Historiguewere considered the most
important terrorist organisations of Corsica, ur@@dnal Habituel decided to end its
activities in 1997. TheCanal Historique on the other hand, extended its operations,
attempting to target mainland France. To this end]1996 a series of assaults against
senior government officials was carried out. Clakdgnac, the prefect of Corsica and the
most senior representative of the French governmerhe island, was assassinated. The
murder encountered considerable protest: about080(@orsican people participated in
protest marches on 11 February 1998. In 1999Qhaeal Historiquefused with other

260 Chaliand and Blin (2004a), at 263.

%! The following information is taken from AndersondaSloan (2002), at 344 et seq. and from the MIPT
(2007).

%2 The following information is taken from MIPT (2007

263 Anderson and Sloan (2002), at 344.
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smaller organisations and they resumed their ofdenagain (FLNC). By the end of the
same year the FLNC declared a temporary ceasdfiravas eventually extended
indefinitely. In spite of this, the conflict arouagain in 2000, due to rivalries between the
various splinter groups.

4.5. The "new global threat": international Islamic terrorism (1980s
until present)

Islamic terrorism has been perpetrated or attemptedthe UK?** Spain®®® and
Germany’*® France has so far been spared from any attackseww, a terrorist attack
was attempted in 2000 on Strasbourg's ChristmakanawWhen referring to Islamic
terrorism, inevitably one catastrophic incident esmimmediately to mind: the planes
hijacked by Islamic fundamentalists and flown ith@ twin towers of the World Trade
Center in New York on 11 September 2001, causiegdiaths of approximately 2,500
people. However, Islamic terrorism did not begin2@01, nor did the frequently cited
network of Al Qaeda come into existence at thaetiirhe tragic events of September 2001
in New York and Washington can be seen rather asltimax of a long history of Islamic
terrorism that originated many years before angt grdadually became international.

Multiple factors have to be taken into account wadempting to understand the causes
and preconditions that led to this type of globairemism. On an intellectual level, the
holy warriors ormujahidin were inspired by a variety of Islamic thinkers,cang them
Maududi, al-Banna, and Qutb. Qutb, together wittzakm, were the main teachers of
today’s most feared terrorist, Osama bin Laden.

The intellectual father of modern Islamism was 8ygibu ‘Ala Maududi (1903-
1979), founder of thdama’at-i-Islami*®’ The totalitarian regimes in Russia, Italy, and
Germany during the 1930s had a great impact on-hine saw communist and fascist
movements like Islam as movements capable to nsebiie masses. He believed in what
he called ‘theo-democracy’, an ideological statevsinich people were not under the control

of one individual, be it a political or a religioasithority, but only subjected to the power

%4 n the UK similar bombings took place in London @nJuly 2005, killing 56 people including the
bombers. Later that month an attempt was madepeatesuch attacks, but the bombs failed to explode.
About two years later, on Saturday 30 June 20(Q&gp loaded with propane canisters was driven timo
main terminal of Glasgow International Airport acaused a great fire. The two suspects who weredfgun
the car were both Muslim doctors. The event coegivith two car bombs that had been discovered and
disabled before they could be detonated only 36shearlier in London.

%5 As for Spain, the reader may recall 11 March 2@@4en a series of coordinated bombings on trains in
Madrid caused the deaths of 192 people. The attaskeventually attributed to the network Al-QaeSiace
mid-February 2007 the trial proceedings have beérated. The trial is public and can be watchedttom
website of the Spanish newspajgrPais. see http://www.datadiar.tv/juiciollm/#dia_d iast visited 2
October 2008).

%6 1n Germany on 31 July 2006 two bombs were founslitcases in regional trains from Ménchengladbach
to Koblenz and from Aachen to Hamm. These bombddchave exploded, in principle; however, due to
some operational mistakes, they did not. The astaalke been attributed to Islamic cells close tQAida.

267 Ruthven (2002), at 68.
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of God?®® a state where “legislators do not legislate, eitiz only vote to reaffirm the
permanent applicability of God’s laws, women rargbnture outside their homes lest
social discipline be disrupted, and non-Muslims taterated as foreign elements required
to express their loyalty by means of paying a faianevy”.2%°

An important Islamic current that contributed t@ thppearance of radicalism was
the emergence of a religious organisation, becomgradually more military, known as the
Muslim Brotherhood. In 1928 Hasan al-Banna foundked Muslim Brotherhood, a
political and religious movement inspired by Nadealogy, but also by some Hindu

nationalists as well as by the Boy Scouts and X, For him, Islam was:

"ideology and belief, homeland and nationalityjgieinh and State, spirit and action,
book and sword." (Hassan Al Banna, 193%)

The Muslim Brotherhood grew quickly and gained #igant political power. During the
Palestine War of 1948 as well as during other ngwmhary events, liberating Arab
countries from colonial rul&! the Muslim Brotherhood played a leading role aedde
gained military experience. The ideology of freediaghters liberating Egypt from British
rule would later serve as a justification for sde&ebombers.

The modern Islamic ideologue of the Muslim Brotlwati in Egypt, Sayyid Qutb,
promulgated Maududi’'s writings after they had bésmslated into Arabic during the
1950s. According to Ruthveér? his work was the main inspiration for the attadfs
September 11

While both Maududi and Al Banna promoted a religidarm of political system
that could promote reforms, the influential fundaaé thinker Sayyid Qut3® gave this

268 Migaux (2004b), at 305 et seq.

29 Choueiri (1997), at 113.

279 Cited after Migaux (2004b), at 281.

271 For instance, the riots of Black Saturday in 1862ng which Egypt was liberated from British rule.
January 1952 British soldiers assaulted the Egypia@ice stations in Ismailia after the police maflised to
surrender. The next day, 'Black Saturday', ridte {airo Fires) followed, introducing the end ofrracchy.

272 Ruthven (2002), at 71.

273 Qutb was born in 1906 in a small village near AsyuUpper Egypt. Egypt was at that time a quasi-
protectorate of Britain. After its formal indepemde in 1918, British restrictions on the country’'s
sovereignty remained. The Egyptians did not apptedhe British neocolonialism, and when Britishops
suppressed Arab revolts against the increasingshie@wimigration between 1936 and 1939, tensions dsw
the European and the Arab population increasediderably. As a student of English literature, Qation
became acquainted with European culture. Duringé&uoend World War, like many Egyptians, Qutb became
involved in anti-British agitations in outrage owhie large scale Jewish immigration for which thdéigh
seemed responsible. In 1948 he obtained a govetngnant to study American instructional methods and
curricula in primary and secondary education. Hgt\vo the United States turned out to be theniled
moment for the subsequent Islamist war against AraeHe had been disappointed by U.S. policy after
World War I, since, contrary to his (and many otheexpectations, they had supported Arab demé#mds
self-determination, but instead promoted the eistaivlent of a Jewish State in Palestine. Duringstay in
Washington D. C., while he was being treated inpfiak he learned of the death of Hasan al-Banra. H
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development a much more radical turn, leading exadhytto the dissemination of thidad

on a global levet’® Qutb joined the Muslim Brotherhood in 1951. Thiasathe time when
the Muslim Brotherhood started to take action agfdime British government, calling for a
jihad against the Briton$n June 1952 the nationalist Free Officers Movenwmrthrew
Egypt's pro-Western government Contrary to the Mudlrotherhood's expectations, the
movement did not construct an Islamic, but a sesitde. In 1954, after a failed attempt to
overthrow the Egyptian government, this attempt salssequently used by the Egyptian
government to justify a crackdown on the Muslim tBeyhood; many Muslim brothers,
among them Qutb, were arrested, tortured, tried,camvicted. Qutb was sentenced to 25
years, but was released early after ten years couat of his delicate health and thanks to
an intervention by the Iragi president. Howeverlyamme year later, he was accused of
another plot, condemned to death, and hanged onA2§ust 1966. During his
imprisonment, Qutb produced two works that stronigifuenced future Islamists: his
multi-volumed Quranic commentaFRy zalal al-Quran(In the Shade of the Quran) and the
tract Ma'alim fi'l-tarig (Signposts on the Road). Among others, Qutb inééspcertain
passages of the Quran as a "progressive licenaeaidr’>

On a political level, the situations of Afghanistand Saudi Arabia need further
examination. These have contributed substantialythe Muslims' frustration, which
eventually motivated many of them to engagsdjihad.

When the Russians invaded Afghanistan in 1979, manynteers from Arabic
countries came to join the mujahidin (the “holy ri@ns”).?”® As a strategy embedded in
their cold-war politics, the US and its allies, luaing Britain, France, and Portugal,
supported, in collaboration with Saudi Arabia amadiBtan, the mujahidin, who resisted the
Soviet assault. Afghan warriors were trained andigzed by the CIA, and the US Army
and Navy Special Forces. The contribution of theik8rms of money and arms to the
Afghan fighters amounted to approximately $6 billiorhe ten year war waged against
Russia in Afghanistan seemed a success for the &sSicontributed considerably to the
collapse of the Soviet system in 1989However, the other side of the coin was that the
totalitarian, Islamist extremist Taliban becamerhlers of the country.

While Afghanistan was still suffering from the gredamage caused by the war
against the Soviets, Saudi Arabia, one of the stheuntries of the world thanks to its oil
resources, constituted another, even more powprtuhoter of Islamist fundamentalism.
Their economic power combined with their politicafluence as rulers of Mecca allowed

became more and more isolated. His perception wkxts/e; he only saw what he chose to see. As a
consequence, his prejudices regarding Americamreutind society were only confirmed and strengttiene
during his stay in North America.

274 Migaux (2004b), at 310.

275 Ruthven (2002), at 91.

27 Many troops arrived from the Middle East: approately 6,000 Saudis, 4,000 Egyptians, 1,000 from
Yemen and some others from Syria or Jordan, gdp@fdPalestinian origin (Migaux (2004b), at 321).

2T Ruthven (2002), at 169 et seqq.
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them to impose fundamentalist Islamic ideas noy onl their own population, but also on
international Muslim pilgrims.

During the 1980s, inspired intellectually by fundantalist writers such as those mentioned
above, and provoked by political changes such asitkasion of the Russians into
Afghanistan, different militant Islamist groups éxed of which a few deserve mention.

Shortly after Qutb's death, the jihadist group Hdrakat al Islamiya lil Tahrir
(Islamic Liberation Movement) emerged. It was led3=alih Sirriyya, who attempted to
suppress the Technical Military Academy in the &agr suburb of Heliopolis in April
1974278 Another radical group was the Society of Musliamsler the leadership of Shukri
Mustafa, generally known a&&kfir wa-I-Hijra (TwH).?’”® The leaders of both groups were
tried and executed. However, while the collaps¢hef mutiny under Sirriyya brought an
end to the Islamic Liberation Movement (whose war&s to be followed up by the
formerly described group, Al Jihad), TwH continugd existence as its followers
emigrated after Shukri’s death to Algeria and Rakisin 1989 many of the Algerian war
veterans came back to their homeland and joine{ittaé led by the TwH?®°

Another group was founded by Abdallah Azzam, aheaof Quran Sciences at the
Islamic University of Jedda. He created in 1984w structure, th&akhtab Ul Khedamat
Ul Mujahidin Ul Arab (MUKUB - Office of the Services of Arabian God fliigrs). It was
in fact Azzam who, after the Afghan war was oved ahe fighters originally from
different places tended to disperse again, formedva movement, allegedly under the
name 'Al-Qaed&®' in order to overcome the ethnic divisions of thaslim fighters and
provide an international army to defend Muslimsmiroppressiof®? It should be noted
that this group was at that time of no particutaportance; it numbered no more than a
dozen men, and there were plenty of other groupsirghviduals also ready to continue
the fight.

2’8 The operation failed and Sirriyya and his top stssit were sentenced to death and executed. &bid4

et seq.).

2% They followed a fanatical approach to religion aseparated themselves in their spiritual practice
deliberately from the ordinary Muslims. They saverttselves as “the only true Muslims in an ocean of
infidelity”(107). They attracted the public’s attem when recruiting young women to be married e t
society’s men under a simplified contract. Thisrapgh made them popular in particular among yousg m
who could not afford to marry a woman, since maeian Islamic society imposed on the man the daoty t
provide housing and furniture to the bride. The Tithapped Shaikh Muhammad al-Dhahabi in July 1977.
When their demands (release of prisoners, apologiesa large sum of money) were rejected, thegadly
executed al-Dhahabi. After his subsequent trialstdia was executed in 1977 (lbid. at 107 et seq.).

280 Migaux (2004b), at 315 et seq.

2! The name Al-Qaeda has its roots in the Arafeifayn-dal It can be translated as 'base’, as in a camp or a
home, or a foundation, like the fundament of a leoltscan also mean pedestal supporting a coluningdn
also be translated as precept, rule, principle,imaformula, method, model, or pattern (Burke (20@3 7).

22 |hidMigaux (2004a), who stipulates a different aifrthe group directed at the reconquest of thamat
World (at 343).
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It was Osama Bin Ladé® who became Azzam’s assistant and would, after the
brutal assassination of Azzam, take over Azzam'skvamd give a new direction to the
movement. Bin Laden was enraged by the invasioBadiets in Afghanistan and went
directly there to help his "Muslim brother® This is where Bin Laden's political
involvement started. When Saddam Hussein invadedakKun 1990, Bin Laden offered to
form, together with other Arab veterans of the Afghwar, a military Islamic group to
protect Saudi Arabia. When the offer was rejectesl,invested his time and energy in
reforming his country®® which was at that time hosting more than half dlioni
international soldiers, mainly Americans, who wéghting against Saddafi® When the
war in Afghanistan was over, Bin Laden became therfinancer of mujahidins, who no
longer received any financial aid from the Saudi &merican governments. In the early
1990s Bin Laden decided to flee and moved via Rakiso Sudan, where he used his
economic power to improve infrastructures and lagd in Sudan. In exchange, the
authorities ignored his clandestine jihad actiifff When the Venezuelan terrorist
Ramirez Sanchez was captured in Khartoum, Osamd.&ien no longer felt secure in
Sudan and fled to Afghanistan, which had been rbledhe Taliban since 1994. They
controlled about 80 % of the territory, but lackeaterial resources. Bin Laden offered
them financial aid; in exchange he was allowed ¢open training camps for the
mujahidins?®®

In 1998 Al-Qaeda was reorganised in order to putbe& aim of attacking the
United States. Attacks had already been carriegioee 1993%° It is important to notice
that these attacks cannot be attributed to ondesmganisation called Al-Qaeda. There
were each time different groups who claimed resibditg, sometimes even several
groups claiming responsibility for the same act. Buwwke correctly points out, such an
enormous, powerful network under the control of teeeler, Osama Bin Laden, does not

23 Osama Bin Laden was born in 1957 in Saudi Arabia. father owned one of the most influential
construction companies there and brought up histBiairen in an environment of luxury and abundance.
While Osama is said to have first lived a self-ilggunt, prodigal life including alcohol and prostés, he
later became deeply religious and followed the sdafathe Muslim Brotherhood. After his studies,jbi@ed

his father’s firm and directly became involved tmetsenior management. It was possibly owing to his
management abilities that Prince Faysal Al Turkpapted him officially assistant to Azzam. (Ruthven
(2002), at 196 et seqq.).

*%*|bid. at 2000.

25 Byrke (2003), at 9 et seq.

286 Migaux (2004a), at 347.

7 |bid. at 348.

288 pid. at 350 et seqq.

9T name a few: on 26 February 1993 a car bomtoerpl on the parking lot of the World Trade Center i
New York. In 1995 Ramzi Youssef was arrested iati@h to this incident. He had also planned tocatta
Pope John Paul Il and the American President CGlinko June eight Islamists were arrested for piapar
attacks on the headquarters of the UNO and of BleaE well as against road tunnels. In September Mi
Aimal Kansi assassinated three CIA agents in fiwitheir headquarters. Attacks were also carried ou
outside the United States, such as the attack amet@bers of the Special Forces in Mogadishu in Atgu
1993; two American diplomats were killed in Pakista March 1995; in Saudi Arabia a car bomb in froh
the National Guard Building in Riyadh caused thatlge of seven American soldiers.
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exist; however, “the threat now facing the worldfas more dangerous than any single
terrorist leader with an army, however large, ofalocadres. Instead, the threat that faces
us is new and different, complex and diverse, dyoaamd protean, and profoundly
difficult to characterise®°

In August 1998 Ayman Al Zawahiri announced thatlem acts against America
would be carried out: one day later, two suicideackts were committed against the
American embassies in Nairobi (Kenya) and Dar dada causing the deaths of 224,
among them seven Americans. In 1999 the Muslimtéighprepared, from their Afghan
base, several attacks against the U.S., as waljaiast their allies.

As international counter-terror measures startextigally to disturb Al-Qaeda’s
activities, in 2000 the mujahidins organised a nembf meetings to develop a new
strategy against their opponents. Within a yeay tfepared in Afghanistan, under the
direction of Osama Bin Laden, the most devastat@ngprist attack ever experienced on
American territory — the attacks of 11 Septembed1200On that day four planes were
hijacked to be used as weapons and flown into imgtd (World Trade Center Twin
Towers, the Pentagon, and either the White HoudéSo€Capitol building). Two of them
crashed into one of the world’s highest buildinthee World Trade Center, killing over
2,500 peoplé™ Almost immediately the attack was attributed tan Biaden’s terror
network Al-Qaeda.

All over the world politicians have reacted to thisw global terrorist threat. New
laws were adopted, new anti-terror units created; counter-terror measures employed by
police and secret services. President Bush initiatéglobal war on terror"”, proclaiming to
the other states: "Either you are with us, or yea against us." Thus international
cooperation was intensified significantly. Despitese efforts, other attacks followed in
Western cities, the most devastating of which wkee11 March bombings in Madrid in
20042%? and the London Bombings in 208%.In June 2006 bombs were found in two
suitcases on German regional trains, which, by ahamad not exploded, and in July 2007
a car loaded with propane canisters crashed irdsgelv International Airport.

Meanwhile, several Europeans had been abductethinby Islamists. Some of
them were freed in exchange for a ransom, others Wweheaded publicly. Al-Qaeda is
also supposed to have been involved in the car battaicks carried out in Sharm el-

290 Byrke (2003), at 7.

21 |n total, 2, 973 people were lost that day, whik officially remain listed as missing. See Nationa
Commission on Terrorist Attacks Upon the Unitedt&tg2004), at 311.

292 Nonetheless, on 11 March 2004 a series of codeetinBombings on commuter trains in Madrid caused
the deaths of 192 people. Again, this attack waghated to suicide bombers belonging to the nekwair
Qaeda.

293 On 7 July 2005 a number of coordinated suicide lings were carried out in London, killing 56 people
including the bombers. A previously unknown grolphe Secret Organisation of al-Qaeda in Europe’,
claimed responsibility. However, the authenticifytlee statement and the links of the group to atd@ahave
not been verified. Later that month an attempt masle to duplicate these attacks, but the bombsdfad
explode.
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Sheikh, killing about 90 people, on 23 July 200%0tker incident in which al-Qaeda’s
involvement is presumed were the three simultandmmmbings in American hotels in
Amman, Jordan, in November 2005, that caused ththg®f at least 57 people.

As there is no foreseeable end to the jihad caoigdot only by al-Qaeda and Bin
Laden, but also by numerous other large and smekist groups (or even individual
perpetrators acting as suicide bombers), furtheworist attacks on mainly occidental
targets are likely to occur in the future.

4.6. Summary

When comparing the types of terrorism the four ¢nes experienced, there seems to be
only one thing common to all of them: they alre&dyl experience of terrorism. Spain and
the UK share relatively similar experiences — theyh struggled with serious separatist
terrorism that was active during the same periodd &ad similar goals (mainly
independence, although in Northern Ireland religiso played a role). Both Basque and
Northern Irish terrorism caused deaths and injuieesiany people (although the number
of terrorist victims is considerably higher in ti& than in Spain). The Corsican terrorism
cannot really be put on a par with the two previongs, although the aim — national
independence — seems similar. The impact was $ardgnificant, and most of the victims
of Corsican terrorism were not produced by tertaaigtions but rather by clan rivalries.
However, there are a few parallels between the PIRPA, and the FLNC. All these
organisations defended an ethnic majority thatvstfor independence from the nation that
ruled then?®* All applied similar methods (car bombs, assaskinat abductions, etc.),
although not on a comparable scale. It is verylyikbat they inspired each other. The
ceasefire which the IRA initiated in 1998 was cdpiy ETA and by the FLNC. When the
IRA resumed violence, ETA did likewise. Violence@kontinued in Corsica, but was then
attributed rather to rivalries between the différgplinter groups than to a continuation of
their political fight against the French. After thA laid down their weapons in July 2005,
ETA followed again only a few months later. Howewbere are large differences as to the
number of victims attributed to each organisatiGihNC: 1; ETA: around 800; IRA:
around 1,800). And also their origins and furtheoletion differ significantly: while the
PIRA and the FLNC started their armed struggle resjaa democratic government, ETA
was established under an authoritarian regimepmisiituted initially one of the major
resistance movements against Franco’s dictatordhgpody expected them to continue
their combat after democracy had been establish&pain. Nonetheless, they continued
their fight more brutally than had ever been pdssilnder the repressive regime of
General Franco. In view of the number of victimig tethods applied, and the different
groups existing and fighting each other, the sitmain Northern Ireland reached almost a

294 With respect to Northern Ireland, we shall diffeiate: originally, the Catholic majority of Ireldras a
whole fought against British rule. But if we lintite view to Northern Ireland post 1922, since thidorthern
Irish Catholics have been a minority (though tipeipulation is actually growing).
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war-like instability. ETA terrorised large parts thfe Basque population, although fewer
acts of violence have been reported than in Irelanthe UK. With Corsica, sporadic
bombings took place also in mainland France, bapleehardly ever were hurt.

As to the terrorism France experienced in theirefilgn colony, this rebellion
against foreign occupation was a typical colontampomenon of that time, and took place
in most, if not all former colonies prior to theirdependence. What was different in the
Algerian case was that special anti-terror lawsewadopted, which also applied to
mainland France, to increase the repressive meaageenst Algerian opponents, and that
torture and summary executions by the French &iateplace on a large scale.

With respect to the German RAF and the French ABy tvere both part of a left-
wing terrorism wave that emerged in the 1960s @wD4 in several parts of the woff8.
The PIRA and ETA were also left-wing, although imeit case other political goals
predominated. Except for their ideology, RAF and ARd few things in common.
Although the RAF killed in total "only" 34 peopléhe media attention they received, as
well as the political and legislative actions talegainst them resulted in the terrorisation
of the whole German population, and meant thateherist threat of this small group was
largely overestimated by the German people (asri¢giBo6ll put it: a fight of six against
six million). AD received comparatively much lesgeation. Also, they operated on a
lesser scale and committed fewer terrorist actotal. Compared to the RAF, AD, and
left-wing terrorists emerging in other parts of &we around the same time (e.g. Red
Brigades, CCC, see above at 2.5.2.), ETA and PIRfewlearly the most violent and
unscrupulous groups in Europe, taking into accdheir numerous victims. They were,
excluding Islamic terrorism, the most dangerous degtastating terrorist movements
Europe has known until now.

When we look at the current Islamic internatioretdrist threat which the four
countries, together with many others, face todag, albserve that, contrary to general
public opinion, Islamic terror differs not so muitbm the forms of terrorism experienced
before. It is both religiously and politically magited, like the zealots or the assassins. It
uses mostly the same methods as other contemptaaoyists: bombs and abductions.
While the focus of this historical overview has bhes the main groups and therefore some
smaller movements have been left aside, it is itaporto notice that the multitude of
Islamic groups working autonomously for one comngmal — the jihad — is not a new
feature either. During the time of the RAF, for exde, other groups such as Movement 2
June worked for the same purpose, but autonomotlikl.same is true for Northern Irish
and Basque terror groups (e.g. the Irish Nationbédation Army, or theKoordinadora
Abertzale Sozialistan Basque country). Even the preparedness oftlibly ‘warriors’ to
die is not new; the only, but very crucial, newneéant Islamic terrorists bring isrge
scalesuicide intended to kill many others. This is thmiost dangerous weapon since, by
accepting one’s own death, the actions of the fistrare no longer restricted even by the

29% On the historical classification of terrorism imtifferent waves see Rapoport (2004).
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most essential human feature — the desire to Wiile before September passengers
in hijacked airplanes could comfort themselves bielving that the terrorists wanted to
come out of the operation alive as well, this is Inoger the case. Related to this
willingness to kill themselves is also the factttii@ey do not feel much need to claim
responsibility for their acts. Unlike the membef&d A or the IRA, Islamic fighters act on
behalf of their god. For many of them, it is notessary for the world to know of their
acts, as long as god sees them. However, thisasradt a new feature in history; already
the Indian thugs — if we consider them as terrsriahd not as a simple religious sect —
committed their killings in secrecy.

At the same time it is undeniable that the threamfIslamic terrorism is greater
than in the past. But this has more to do with mioithe than with the movement as such:
the invention of chemical and nuclear weapons that be used by governments, can of
course equally be used by terrorists. The interaetelerating at an immense speed the
general social phenomenon of globalisation, fat#$ not only cross-border police
cooperation and information exchange, but of cowlse international organisation of
crimes and hence also of terrorist assaults. Kintlle mass media and the accessibility of
TV world-wide are excellent propaganda tools fardest attacks. Maybe if September
11" had not been broadcast world-wide, no furthemigtaattacks would have happened.
Instead, every new attack means new propagandathendhore scandalous, the more
outrageous the attack is, the more media atterttigets.

Excursus. Other religions as motivators for contemporary terrorism

Since Islamic terrorism is presently for obviouasens the centre of attention, hostility towardanhs
has grown considerably. The gap between WesterrEastern society and values seems to be wider
than ever®® It is mainly for this reason that terrorism motie by other religions than Islam should
also receive attention. Some examples will showt tizd only Islam, but also many other religions
have been instrumentalised for terrorist purposesn in recent times.

Several terrorist groups have based their idea€hoistian values. Thus the racist Ku-Klux-Klan
(KKK) in the United Statéd’ claimed inspiration from Christ; anti-abortion neowenté® were

296 Cf, the apocalyptic predictions already made i831By Huntington (1993). The essay was later exténd
to become a book: Huntington (1996)

297 This white supremacist organisation was foundetiSi®s by Confederate veterans of the Civil War.yThe
believed in the racial superiority of the white @a@nd in the need to safeguard that primacy. Their
characteristics were the burning cross and the désbahd white-sheeted garments of its members. They
carried out night-time raids against blacks andehin which they would beat or lynch their vicsim
Altogether, about 1,000 blacks are estimated t@ Heeen killed by the KKK during the early post-Char
period. The Klan was federally banned in 1871. diswesurrected in 1915. In 1920 it expanded itsofis
enemies to include Roman Catholics, Jews, immigranid, later in the 1930s, communists as well. Bue
this expansion, the Klan recruited much more membend numbered over four million members
nationwide, including also highly respected persensh as Protestant ministers, doctors, lawyerd, an
politicians. (Anderson and Sloan (2002) at 276-80).

298 E g. the Army of God, accounting for several aksan abortion clinics in the United States anda&zi.
While some of the anti-abortionists only used n@yent methods (protests, sit-ins at abortion chij
others embarked on serious violence, includingregsbombings, assaults, and killings. Dr. David Gums
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entirely based on the Christian belief that the od had given should not be taken by humans; and
the Lord’s Resistance Army (LRA) in Uganda (curhgntvestigated by the International Criminal
Court) has committed atrocities on the level of wames and crimes against humanity in the name of
'the Lord'?*°

Also, the Jewish religion has been used to suppemorism, in particular in the region of
Israel/Palestine. One example of Jewish terrorighich has been discussed alred¥ywere the acts

of the Irgun. Another is the Gush Emunifha group that tries to establish Jewish settlemientise
West Bank. Even the so-called "religion of pead®riddhism, has served terrorist aims, if we ought
consider — in accordance with the Historical Dictioy on Terrorism — the Japanese sect Aum
Shinrikyo as a terrroist barit?

We note therefore that not only Islam, but alsoi€lianity, Judaism, and even Buddhism have been
used for terrorist purposes. It is therefore crudiet to confuse religions such as the Islam with
terrorism and vice-versa. Terrorists rely on cotivits and ideas to convince their adherents, and
whether these ideas can be found in the Quran dreirBible matters little, as long as the belief is
strong enough.

murdered by the Christian fundamentalist Michaéfff@routside his clinic in Florida in 1993. Likeag, the
clinic owner Dr. George R. Tiller was shot in Augtise same year, but luckily survived the attack1994

Dr. John B. Britton was murdered by a former Préstign minister. The most serious attacks clainmeithé
name of the Army of God were two bombings at thiadta Northside Planning Services abortion climic i
January 1997 and another at the Otherside Loungar(&equented by lesbians). While the first boahidb
not injure anybody, a second bomb wounded six pstgtbid. at 50 et seqq, and 66 et seq.).

29 The LRA's alleged leader, Joseph Kony, is curyeattested on several charges, including deliberate
killings, rapes, mutilations, abductions, childdel recruiting, and lootings. The group started asi the
Holy Spirit Mobile Force, an armed rebel group lgdthe Acholi prophetess Alice Lakwena, who clained
be possessed by the Holy Spirit. After her soldigese largely defeated by Government forces in 1987
Lakwena fled to Kenya. Her place was taken by Jos&my, who gathered around him a small group of
rebels based in Sudan. This group was eventuathedahe Lord’s Resistance Army. As under Lakwena’s
leadership, the group aims at overthrowing the gowent. The movement does not present a serioaatthr
to the Ugandan government, but it has terrorisedpthorest region of the country. Almost fifty % tbie
Ugandan civilian population now live in camps fotarnally displaced persons. The LRA has engagéidein
kidnapping of approximately 8,000 children, who eelternatively recruited as child soldiers, saitbi
slavery or prostitution, or raped and murdered. l&/tlie LRA claims to fight for the freedom of theHoli
people in Northern Uganda, in fact the group hasminattacked the Acholis they claim to represean
Egeland of the United Nations has called the ditnain Northern Uganda “the biggest forgotten, eetg¢d
humanitarian emergency in the world today” (Cit#eéraMoreno-Ocampo (2005)).

300 5ee above, Chapter 4.1.

30! The Israeli messianic movement Gush EmuiiBtock of the Faithful) is committed to establistin
Jewish settlements in the West Bank (biblical Juateh Samaria) and has committed several stunnisgéc
anti-Arab terror in the West Bank since 1980. kredeveloped a very elaborate plan to blow up thslivh
Dome of the Rock on Jerusalem's Temple Mount.

3021995 the Japanese religious group Aum Shinr{dgpaneseZ 7 4 B ## Omu Shinrikg), now known

as Aleph, committed with sarin gas an attack oradape underground trains, killing twelve commutans]
injuring over 5,000. Following the attack, the &dtader, Asahara Shoko, and 400 of his followeese
arrested and charged for various offences, inciudidnapping, illegal production of drugs and weano
and murder. The Japanese government subsequemtihedbadhe sect under the Anti-Subversive Law in
December 1995. This decision was, however, ovestliin January 1997 on the grounds that the cukkgos
no further danger to society. Since 2000 the sestdhanged its doctrine: the group, renamed ashAlep
publicly distanced itself from Asahara Shoko angl $hrin gas attack (see Anderson and Sloan (2802},

et seq).
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5. Conclusions of Part |

5.1. Conceptualisation of terrorism — a definition?

This historical overview has produced some insigiMe see now that terrorism has been
using political or religious ideas indiscriminatelyrightist and leftist ideas served for
terrorist purposes, and different religions haverbéb)used in order to justify terrorist
acts. Furthermore, the aims of different group&llad as terrorists differed significantly:
some had religious goals (e.g. the Sicarii, thea8sms, the Djihadists, the AUM sect),
others political (Jacobins, RAF, IRA) or idealigtn@rchists) aims. Some targeted the
whole or large parts of the civilian population (@hida), others targeted only or mostly
symbols of oppression (Russian terrorists). Someaeweonsidered by many as
revolutionaries freeing their country from foreigoppression (see the liberation
movements under Sections 3.3. and 3.4.). In thases¢ the use of the word 'terrorism’
seems at least highly subjective, if not inappmterialltogether. Revolutionaries were
'terrorists’ as long as they were unsuccessfulice ahey gained power they became
national heros (e.g. Mandela, Arafat). Many (attea the early days of their foundation)
relied on strong support from society (ETA, RAFARWhile most of the outlined groups
were directed against the State or the ruling pps@mne of them, being the ruling power
themselves (State terrorism such as Hitler’s olirBsaregimes) were responsible for the
most horrendous acts we can imagine (torture, Udnolaimterminable detentions, mass
executions without trial, and even genocide). Fralnthis we can deduce that it is
impossible to find a catch-all definition of thisgnomenon called terrorist We rather
discover an accumulation of very different, in samgpects even opposing concepts, with
just one main common element: the use of violeAcel even the scale of violence varies
from one group to another. In addition, we may fihdt common to all the movements is
the desire, combined with an (in many cases untiondi) readiness, to act (e.g.
propaganda of the deed declared by the People’siVRRussia, the ekin-movement in
Spain, Direct Action in France etc.). In many cafes motivation is the wish to escape
oppression from a dominating power. Terrorism issem instead of open war as this
seems the only method able to succeed. Takingcorieideration groups such as the RAF,
thebrigate rossepr even ETA or the IRA, we notice that terrorisot only appears under
oppressive dictatorships but even in democraciesravit is supposed that people have the
right to declare their opinion freely by peacefutans. However, the example of the
RAF or the case of Northern Irelafidshow that even in these recognised democracies

303 This view is shared by the terrorist expert Waltaqueur who also stated that "No definition ofdeesm

can possibly cover all the varieties of terroridratthave appeared throughout history" (Laqueur 7},9&

7).

304 Demonstrations on occasion of the visit of the IShguring which one student demonstrator, Benno
Ohnesorg, was shot by police. See above 4.3.
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the freedom of association wde factolimited — police used violence against unarmed
demonstrators. Naturally this produced more frtisinaand aggression on the other side
and encouraged support for terrorist movements.

If, in spite of these difficulties, we still attempo find a definition of terrorism for the
purposes of criminal law, we can deduce from thevahthat there exists one common
element that all these movements share, and thtaeigse of violenceHowever, when
looking at the different movements described above realises that not all movements
deserve to be called "terrorist”. While they allsoged to violence, it was the
disproportionateuse of violence which made the acts of some sgciatlacceptable,
while, in consideration of the circumstances (suppression), thiémited use of violence
seemed unavoidable. And it is this disproportionate of violence which causes
intimidation and terroramong parts of or the whole of a civil populatidaimittedly, the
notion of disproportionality itself can again beerpreted differently. But let us assume
that judges will be able to concretise the ternthigir case-law. The next question is: are
these three elements — disproportionate violencehmbauses intimidation and terror —
enough to define terrorism? Many definitions ofdeésm contain an additional element,
namely the presence of an idealistic, politicalredigiousgoal. We have seen that people
have indeed committed terrorist acts for idealjgtmitical, or religious reasons. However,
I consider the inclusion of such an element ingalalefinition of terrorism as extremely
dangerous. First, there is no need to include tlgesds. Criminal law, as the sharpest
sword of the state, should only criminalise actt ttause (not negligible) damage or at
least imminently threaten legally protected inteseBut the goals, by themselves, present
no risk to society; it is rather the determinattorfollow this goalunconditionallythat can
produce great harm. This assessment is confirmeah\wwoking at other criminal offences.
A thief, for instance, is defined under German ksv'whoever takes moveable property
not his own away from another with the intent ofawfully appropriating the property for
himself or a third person”. Moreover, it is probksin to say that a criminal offence
becomes more serious on the exclusive groundsittligtreligiously motivated. For the
victim, of course, it matters little whether thefavfder killed for egoistic or for spiritual
motives®*® There is indeed a specific subjective element iredu i.e. the "intent of
unlawfully appropriating the property for himself a third person”, but this intent is not
the ultimate goal of the thief. The ultimate gsato become rich (or to become less poor).
Similarly, |1 do not claim that a legal definitior @rrorism does not require any subjective
element; | argue only that the ultimate goal of #utor should not be confused with his
concreteintention. But there is a second reason why we Ighalstain from referring to

305 E.g. Bloody Sunday, the day on which several desmmators — unarmed — were shot dead by the
authorities. See above at 4.1.

%06 |n the words of Mahatma Gandhi: "What differenazes it make to the dead, the orphans, and the
homeless, whether the mad destruction is wroughemuthe name of totalitarianism or the holy name of
liberty and democracy?" (Gandhi (1972)).
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"political, ideological, or religious goals”, anti¢ is because these terms are extremely
value-loaded, and invite "political, ideological wligious” abuse from those who apply
the law. If we want to prevent a legal definitiohterrorism from being used arbitrarily
against any political opponent, we must restrigselves to at least objectifiable elements.
If we want to include alolus specialisn the definition, we might as well go back to the
already mentioned element of terror and intimidatithus requiring that the violent act is
committedwith the specific intent to cause terror and intilaion amongst the population
Any further-going intent is, in my view, inadmisk@bTherefore the only definition that in
my view defines terrorism adequately is the follogyi

The disproportionate use of violence, applied wlih specific intent to cause terror
and intimidation amongst parts or the whole of pyfation.

However, a reservation is necessary. Although wghtriie able to apply this definition to
most terrorist movements that deserve this namis, evident that the first element, the
"disproportionate use of violence", is still farotopen and unclear to be of any use in
criminal justice. But the acts committed by terstgiare too diverse to be concretised any
further in one single definition. To avoid arbiiress, and to abide by the fundamental
principle of certainty and clarity of the law, irpatential definition we can only list certain
concrete violent acts usually carried out by téster®’

5.2. Lessons learnt or why we should not reduce human rights
when fighting terrorism

History has shown something else: the law is omé,niot the most important means to
counter terrorism. Its power should not be ovemested. We have seen that in many cases
terrorism evolved as a consequence of politicaésinor social injustice. Most martial laws
did not destroy terrorist groups, but social anditipal changes eventually did. In this
context, Rapaport has developed the theory of ther 'waves of terrorism”, where he
observes that terrorist movements always appeara@ves (of limited duration), starting
at a low level intensity, then increasing in theitensity until reaching a peak, and then
decreasing agaiif® We should focus on changing the social and palifireconditions
that provoke terrorism rather than drafting spectainter-terror legislation.

Furthermore, this overview has shown that speami-tarror legislation which
limits or reduces human rights can be counter-prtidel for two reasons: First,
governments use this legislation to confer more muwode powers on state authorities, to
the detriment of individual rights and freedomsstdry has shown that totalitarian states

307 Incidentally, this is what most legislators didowkver, some avoided the problem entirely, by sympl
referring to "terrorism" or "terrorist" in the resgive provisions, without further defining the rterThis
gives much cause for concern, as the arbitraryiegin of such a law will be highly likely, as tosy has
regrettably shown.

308 See Rapoport (2004).
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became totalitarian only gradually, namely throdigea adoption of laws which conferred
increasingly more power to the state authoritiesl, at the same time, gradually limited
the human rights of their citizens. Often theseslavere justified by the — be it real or only
imaginary, but in any case quite vague — 'terrahistat’. (But 'terrorist’, for these purposes,
can be replaced by any term causing fear amongspdbulation, e.g. ‘'mafia’, ‘dangerous
(sexual) offenders’, 'serial killers', and sometiregen merely a certain political direction
(e.g. communists)?}° It was the continuous and very gradual limitat@fnhuman rights
which facilitated the emergence of state terrort&ely, it would go too far to claim that
counter-terrorism legislatiorcaused state terrorism, but these laws set the perfect
preconditions for its development. We have alsm $bat state terrorism is the worst type
of terrorism we can imagine; history has shown thatconsequences of state terror are far
more devastating than those of non-state actons@rebe. Institutionalised, systemised
state terrorism can reach dimensions that everpparantly powerful movement like "Al
Quaida" could only dream of. The power of a totaign dictator is, unlike the powers of
non-state actors, practically unlimited. In cons=ge, fighting terrorism by reducing
human rights risks not eliminating terrorism, bagajte the contrary, creating it. Second,
history has also shown that one of the main gohkeroorists often have often been to
provoke the state into disproportionate repressi@cause in this way the state loses its
credibility and the support of the people. It i¢eof argued that by sacrificing our basic
human rights we play into the hands of the tertsnige try to combat™ Indeed, if a state
reacts to a terrorist attack by radically reduding human rights of its citizen, this often
does not increase trust in and sympathy for thie.sfdnerefore, if a state overreacts to a
terrorist attack, in a way, it damages itself.

We conclude that there is a considerable risk tbdtictions in or suspensions of
human rights can extend terrorist action, be itlwn part of the state, or on the part of a
terrorist group which gains more adherents and syhigers when repressed by the
government. To avoid this risk, we should resioigtselves to combatting terrorism within
the limits provided by human rights law.

Last but not least, this view is also supportedhgyvery function of human rights,
which lies in protecting the citizens from unduemachments by the state. Human rights
are designed to be basic rights; they are alregdyature limited to the most basic rights
any person should enjoy. Reducing these rightsuspending them therefore means
abolishing them entirely.

309E g. in Germany it was the great fear of the comista after the burning of tHeeichstagspurred on by
systematic hate propaganda, which made people tmepacrifice of their basic human rights. Seevalat
3.1.2.

310 ¢, e.g. Blakesley (2006).
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