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16. List!of!Abbreviations*!**!
!
AAR!! ! Authority!for!Advanced!Rulings,!India!
CFA!! ! Committee!of!Fiscal!Affairs!
Comm! ! Commentaries!to!the!OECD!Model!Convention!
FC!! ! Fiscal!Committee!
GAAR!! ! General!antiPabuse!rule(s)!
LOB!! ! LimitationPonPbenefits!
LON! ! League!of!Nations!
OEEC!! ! Organisation!for!European!Economic!Cooperation!
OECD!! ! Organisation!for!Economic!Cooperation!and!Development!
OECD!MC!! OECD!Model!Convention!
POEM!! ! Place!of!effective!management!
TAG!GROUP!! Technical!advisory!group!on!monitoring!the!application!of!existing!treaty!norms!

for!the!taxation!of!business!profits!
UNCLT!! United!Nations!Convention!on!the!Law!of!Treaties!
VCLT!! ! Vienna!Convention!on!the!Law!of!Treaties!
VCDR!! ! Vienna!Convention!on!Diplomatic!Relations!
WP1!! ! Working!Party!1!of!the!OECD!
WP2!! ! Working!Party!2!of!the!OECD!
WP5!! ! Working!Party!5!of!the!OECD!
WP6!! ! Working!Party!6!of!the!OECD!
WP12!! ! Working!Party!12!of!the!OECD!
WP14!! ! Working!Party!14!of!the!OECD!
WP28!! ! Working!Party!28!of!the!OECD!
YBILC!! ! Yearbook!of!the!International!Law!Commission!
!
*!! In! the!case!of!historical!documents!by! the!League!of!Nations,! the!United!Nations,! the!Organisation! for!

Economic!Cooperation!and!Development!(OEEC!–!OECD),!a!list!of!abbreviations!has!been!provided!in!the!
list!of!reference!materials.!

**! The!OEEC,!‘Organisation!for!European!Economic!Cooperation’,!was!the!predecessor!of!the!‘Organisation!
for!Economic!Cooperation!and!Development’!(OECD),!until!1961.!Accordingly,!all!references!made!to!the!
OEEC! indicate!events!occurred!before!1961,!while!references!made! to! the!OECD!correspond!to!events!
that!occurred!during!and!after!that!year.!
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C(55)307;!9!December!1955;!OEEC,!Council,!Double!taxation;!Memorandum!by!the!Delegation!for!

the!Netherland,!Switzerland!and!Germany!
!
FC/M(56)1(Prov.);! 6! June! 1956,! OEEC,! Fiscal! Committee,!Minutes! of! the! 1st! session! held! at! the!

Chateau!de!la!Muette,!Paris,!on!Wednesday!23rd!and!Thursday!24th!May,!1956!
!
FC/WP5(56)1;! 2! October! 1956;! OEEC,!Working! Party! No.! 5! of! the! Fiscal! Committee! (Belgium,!

Sweden);! Report! on! the! taxation! of! income! and! capital! of! shipping! and! air! transport!
enterprises!and!of!their!crews!!

!
FC/WP2(56)1;! 2! October! 1956,! OEEC,!Working! Party! No.2! of! the! Fiscal! Committee! (Denmark,!

Luxembourg);!Report!on!the!concept!of!fiscal!domicile!
!
FC/M(56)2(Prov.);!8!December!1956;!OEEC,!Fiscal!Committee;!Minutes!of!the!2nd!session!held!at!

the!Chateau!de!la!Muette,!Paris,!on!Monday!29th,!Tuesday!30th!and!Wednesday!31th!October,!
1956!

!
FC/WP5(57)2,! 6! May! 1957;! OEEC,! Working! Party! No.5! of! the! Fiscal! Committee! (Sweden,!

Belgium);! Report! on! the! taxation! of! income! and! capital! of! shipping! and! air! transport!
enterprises!and!of!their!crews!

!
FC/WP2(57)1;! 27! May! 1957;! OEEC,! Working! Party! No.2! of! the! Fiscal! Committee;! Denmark! –!

Luxembourg;!2nd!Report!on!the!concept!of!fiscal!domicile!
!
TFD/FC/17;! 6! June! 1957;! OEEC,! Fiscal! Committee,! Proposal! by! the! German! Delegation! on! the!

draft!articles!on!the!notion!of!fiscal!domicile!
!
FC/M(57)2;!3!July!1957;!OEEC,!Fiscal!Committee;!Minutes!of!the!4th!session!held!at!the!Chateau!de!

la!Muette,!Paris,!on!Tuesday!4th,!Wednesday!5th,!Thursday!6th,!and!Friday!7th!June,!1957!
!
C(57)145;!3!July!1957;!OEEC,!Council;!Interim!report!by!the!Fiscal!Committee!on!its!activities!
!
FC/WP6(57)1;! 3! September! 1957;! OEEC,!Working! Party! No.6! of! the! Fiscal! Committee! (France,!

Germany);! Report! on! the! taxation! of! income! and! capital! of! inland! waterways! transport!
undertakings!and!of!enterprises!not!exclusively!engaged!in!shipping!or!air!transport!

!
FC/WP2(57)2,!19!September!1957;!OEEC,!Working!Party!No.2!of!the!Fiscal!Committee;!Denmark!

–!Luxembourg;!3rd!Report!on!the!concept!of!fiscal!domicile!
!
FC/WP2(57)3;!5!November!1957;!OEEC,!Working!Party!No.2!of!the!Fiscal!Committee;!Denmark!–!

Luxembourg;!4th!Report!on!the!concept!of!fiscal!domicile!
!
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TFD/FC/27;!26!November!1957;!OEEC,!Fiscal!Committee,!Working!Party!No.2,!New!proposals!by!
the!Working!Party!

!
FC/M(58)I;! 6! January! 1958;! OEEC,! Fiscal! Committee,! Minutes! of! the! 6th! session! held! at! the!

Chateau! de! la!Muette,! Paris,! on!Monday! 25th,! Tuesday! 26th! and!Wednesday! 27th!November,!
1957!

!
FC/WP2(58)1;!10!January!1958;!OEEC,!Working!Party!No.2!of!the!Fiscal!Committee;!Denmark!–!

Luxembourg;!Final!report!on!the!concept!of!fiscal!domicile!
!
FC/M(58)2;! 29! March! 1958;! OEEC,! Fiscal! Committee;! Minutes! of! the! 7th! session! held! at! the!

Chateau!de! la!Muette,!Paris,! on!Tuesday!25th,!Wednesday!26th! and!Thursday!27th!February,!
1958!

!
FC(58)2(1st!Revision)!Part! II;!19!April!1958,!OEEC,!Fiscal!Committee,!Draft! report!of! the!Fiscal!

Committee!on!its!activities!
!
C(58)118,!Part!I;!28!May!1958;!OEEC,!Council;!Report!by!the!Fiscal!Committee!on!its!activities!
!
FC/M(58)3,!16!June!1958;!OEEC,!Fiscal!Committee,!Minutes!of!the!8th!session!held!at!the!Chateau!

de!la!Muette,!Paris,!on!Monday!5th,!Tuesday!6th!and!Wednesday!7th!November,!1958!
!
FC(58)4,!19!September!1958;!OEEC,!Fiscal!Committee,!Taxation!of!income!and!capital!of!shipping,!

inland!waterways!transport!and!air!transport!enterprises,!and!of!their!crews!
!
FC/M(58)4,! 31! October! 1958;! OEEC,! Fiscal! Committee,! Minutes! of! the! 9th! session! held! at! the!

Chateau! de! la!Muette,! Paris,! on!Monday! 22th,! Tuesday! 23th,!Wednesday! 24th,! and!Thursday!
25th!September,!1958!

!
FC(58)5;! 6! November! 1958;! OEEC,! Fiscal! Committee;! Taxation! of! income! of! shipping,! inland!

waterways!transport!and!air!transport!enterprises,!and!of!crews!
!
FC/WP12(58)1(Part!I),!28!November!1958;!OEEC,!Working!Party!No.12!of!the!Fiscal!Committee!

(Germany,!Italy,!Switzerland);!Report!on!the!taxation!of!dividends!
!
FC/WP12(58)1(Part!II);!28!November!1958;!OECD,!Working!Party!No.12!of!the!Fiscal!Committee!

(Germany,!Italy,!Switzerland);!Report!on!the!taxation!of!dividends!
!
FC/WP15(59)1;! 2!March! 1959;!OEEC,!Working! Party!No.15! of! the! Fiscal! Committee! (Denmark,!

Ireland).!Preliminary!report!on!methods!for!avoidance!of!double!taxation!of!income!
!
FC/WP14(59)1,!3!March!1959;!OEEC,!Working!Party!No14!of! the!Fiscal!Committee;!Austria!and!

Sweden;! Report! on! general! provisions! to! be! inserted! in! conventions! for! the! avoidance! of!
double!taxation!

!
FC/WP15(59)2;! 13!May! 1959;! OEEC,!Working! Party! No.15! of! the! Fiscal! Committee! (Denmark,!

Ireland).!Memorandum! relating! to! preliminary! report! on!methods! for! avoidance! of! double!
taxation!of!income!

!
TFD/FC/68;!9!June!1959;!OEEC,!Fiscal!Committee;!Paragraph!18bis!to!be!added!to!the!report!to!

the!Council!(FC(59)2!
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!
C(59)147;!18!June!1959;!OEEC,!Council.!Second!report!by!the!Fiscal!Committee!to!the!Council!
!
C(59)147(Final);! 8! July! 1959;! OEEC,! Council;! Recommendation! of! the! Council! concerning! the!

avoidance!of!double!taxation!
!
FC/WP14(60)1;!19! January!1960;!OEEC,!Working!Party!No.14!of! the!Fiscal!Committee;! (Austria!

and!Sweden);!Interim!report!on!the!personal!and!territorial!scope!of!the!convention!
!
FC/M(60)1;! 20!February!1960;!OEEC,! Fiscal! Committee,!Minutes!of! the!16th! session!held! at! the!

Chateau! de! la! Muette,! Paris,! Tuesday! 2nd,! Wednesday! 3rd,! Thursday! 4th! and! Friday! 5th!
February,!1960!

!
FC(60)1;! 14!March! 1960;! OEEC,! Fiscal! Committee;! Draft! report! of! the! Fiscal! Committee! to! the!

Council!!
!
FC/WP15(60)1;!25!April!1960;!Working!Party!No.15!of!the!Fiscal!Committee!(Denmark,!Ireland).!

Supplementary!report!on!methods!for!avoidance!of!double!taxation!
!
TFD/FC/89;!10!May!1960,!OEEC,!Fiscal!Committee;!Draft!Report!to!the!Council!
!
FC(60)2;!25!May!1960;!OEEC,!Fiscal!Committee;!Draft!Report!to!the!Council!
!
FC/M(60)3;!28!May!1960;!OECD,!Fiscal!Committee;!Minutes!of!the!18th!session!held!at!the!Chateau!

de! la! Muette,! Paris,! on! Tuesday! 10th,! Wednesday! 11th,! Thursday! 12th!and! Friday! 13th! May,!
1960!

!
FC/WP15(60)2;! 28! September! 1960;! OEEC,! Working! Party! No.15! of! the! Fiscal! Committee!

(Denmark,!Ireland).!Final!Report!on!methods!for!avoidance!of!double!taxation!of!income!and!
capital!

!
TDF/FC/126;!4!May!1961;!OEEC,!Fiscal!Committee;!Drafting!group!of!the!Fiscal!Committee.!Draft!

report!to!the!Council.!Annexes.!
!
FC/WP14(61)2;!18!September!1961;!OEEC,!Working!Party!No.14!of!the!Fiscal!Committee!(Austria!

and!Sweden);!Second!report!on!the!article!of!definitions!
!
TFD/FC/136;!4! January!1962;!OECD,!Fiscal!Committee;!Note!by!the!United!States!Delegation!on!

tax!avoidance!through!the!improper!use!or!abuse!of!tax!conventions!
!
FC/WP14(62)1;!8!January!1962;!OECD,!Working!Party!No.14!of!the!Fiscal!Committee!(Austria!and!

Sweden);!Third!report!on!the!article!of!definitions!
!
TFD/FC/138(1st! revision);! 16! January! 1962;! OECD,! Fiscal! Committee;! Report! on! general!

provisions!to!be!inserted!in!conventions!for!the!avoidance!of!double!taxation!
!
TFD/FC/139;! 17! January! 1962;! OECD,! Fiscal! Committee;! Report! on! general! provisions! to! be!

inserted!in!conventions!for!the!avoidance!of!double!taxation!
!
TFD/FC/140;! 17! January! 1962;! OECD,! Fiscal! Committee;! Report! on! general! provisions! to! be!

inserted!in!conventions!for!the!avoidance!of!double!taxation!
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!
TFD/FC/141;!17!January!1962;!OECD,!Fiscal!Committee;!Draft!terms!of!reference,!Working!Party!

on!tax!avoidance!
!
FC/M(62)1;! 19! February! 1962;! OECD,! Fiscal! Committee;!Minutes! of! the! 2nd! session! held! at! the!

Chateau!de!la!Muette,!Paris,!on!Tuesday,!16th,!Wednesday!17th,!Thursday!18th!and!Friday!19th!
January,!1962!

!
FC/WP14(62)2;!28!February!1962;!OECD,!Working!Party!No.14!of!the!Fiscal!Committee;!Austria,!

Sweden;! Final! report! concerning! the! articles! on! definitions,! diplomatic! and! consular!
privileges,!entry!into!force!and!denunciation!of!the!convention!

!
TFD/FC/142;!2!March!1962;!OECD,!Working!Party!No.20!of!the!Fiscal!Committee!(United!States,!

Germany,!Greece);!Outline!of!a!study!on!tax!incentives!for!investment!in!developing!countries!!
!
FC(62)1;! 9! April! 1962;! OECD,! Fiscal! Committee;! Report! concerning! the! articles! on! definitions,!

diplomatic!and!consular!privileges,!entry!into!force!and!denunciation!of!the!convention!
!
FC/M(62)2;!11!April!1962;!OECD,!Fiscal!Committee;!Minutes!of!the!3rd!session!held!at!the!Chateau!

de!la!Muette,!Paris,!on!Tuesday!6th,!Wednesday!7th,!Thursday!8th!and!Friday!9th!March,!1962!
!
FC/WP14(62)4;! 6! August! 1962;! OECD,!Working! Party! No.14! of! the! Fiscal! Committee! (Austria,!

Sweden).!Second!report!on!an!article!on!exchange!of!information!
!
FC/WP21(63)1;! 9! January! 1963;! OECD,! Fiscal! Committee;! Working! Party! No.21! of! the! Fiscal!

Committee! (United! States,! Denmark).! Preliminary! report! on! tax! avoidance! through! the!
improper!use!or!abuse!of!tax!conventions!

!
FC/M(63)2;! 13! February! 1963;! OECD,! Fiscal! Committee;!Minutes! of! the! 8th! session! held! at! the!

Chateau!de!la!Muette,!Paris,!on!Tuesday!22th,!Wednesday!23th,!Thursday!24th!and!Friday!25th!
January,!1963!

!
C(63)87!Part!I;!6!July!1963;!OECD,!Council,!Report!of!the!Fiscal!Committee!on!the!draft!convention!

for!the!avoidance!of!double!taxation!with!respect!to!taxes!on!income!and!capital!among!the!
member!countries!of!the!OECD!

!
C(63)113;! 19! November! 1963;! OECD,! Council,! Recommendation! of! the! Council! concerning! the!

avoidance!of!double!taxation!
!
TFD/FC/173;!8!September!1964;!OECD,!Fiscal!Committee;!Questions!by!the!Japanese!Delegation!

concerning!the!draft!convention!for!the!avoidance!of!double!taxation!with!respect!to!taxes!on!
income!and!capital!

!
TFS/FC/178;!17!February!1965;!OECD,!Working!Party!No.17!of! the!Fiscal!Committee! (Belgium,!

Netherlands,!Portugal).!Supplement!to!the!ninth!report!on!taxes!on!estates!and!inheritances!
!
TFD/FC/183;! 4! March! 1965;! OECD,! Fiscal! Committee;! Working! Party! Nº21! of! the! Fiscal!

Committee!(United!States,!Denmark).!Suggested!questions! to! facilitate!summary!of!national!
legislation!dealing!with!tax!abuse!cases!

!
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TFD/FC/216;! 9! May! 1967;! OECD,! Fiscal! Committee;! Observations! of! member! countries! on!
difficulties!raised!by!the!OECD!Draft!Convention!on!income!and!capital!

!
TFD/FC/231;! 18! June! 1968;! OECD,! Fiscal! Committee;! Corrigendum! to! preliminary! analysis! of!

conventions!recently!signed!between!OECD!and!developing!countries!
!
FC/WP28(68)1;! 21! June! 1968;! OECD,!Working! Party! No.28! of! the! Fiscal! Committee;! Denmark,!

Ireland,!Sweden;!First!report!on!Articles!1,!4,!14!to!20,!21!and!questions!concerning!annuities!
and!residence!of!diplomats!

!
FC/WP28(68)2;! 19! December! 1968;! OECD,! Working! Party! No.28! of! the! Fiscal! Committee!

(Denmark,! Ireland,! Sweden);! Second! report! on! Articles! 1,! 4,! 14! to! 20,! 21! and! questions!
concerning!annuities!and!residence!of!diplomats!

!
DAF/FC/69.13;!20!October!1969;!OECD,!Fiscal!Committee;!Notes!on!discussion!of!dividends!and!

abuse!of! tax! conventions!during! the!32nd! session!of! the!Fiscal!Committee!held! from!16th! to!
19th!September,!1969!

!
DAF/FC/71.5;!5!March!1971;!OECD,!Fiscal!Committee;!Note!on!the!discussion!at!the!38th!session!

of! the!Fiscal!Committee,!held! from!20th! to!24th!February,!1971,!on!the!taxation!of!dividends!
(Working!Party!No.23)!and!the!taxation!of!shipping!and!air!transport!profits!(Working!Party!
No.29)!

!
CFA/WP1(71)3;! 17! June! 1971;! OECD,! Committee! on! Fiscal! Affairs;! Working! Party! on! double!

taxation.!Revision!of!the!1963!OECD!double!taxation!draft!convention!on!income!and!capital!
!
CFA(71)10;!10!November!1971;!OECD,!Committee!on!Fiscal!Affairs;!Revised!text!of!certain!articles!

of! the! draft! double! taxation! convention! on! income! and! capital! of! 1963! and! of! the!
commentaries!thereon!

!
CFA/WP1(71)7;! 23rd! December! 1971;! OECD,! Working! Party! No.1! of! the! Committee! on! Fiscal!

Affairs! on! double! taxation.! Working! Group! No.28! (Denmark,! Ireland,! Sweden);! Report! on!
articles!16,!17!and!19!and!the!question!concerning!residence!of!diplomats!

!
CFA(71)10(Corrigendum);! 7! January! 1972;! Committee! of! Fiscal! Affairs.! Revised! text! of! certain!

articles! of! the! draft! double! taxation! convention! on! income! and! capital! of! 1963! and! of! the!
commentaries!thereon!

!
DAF/CFA/WP1/72.9;!28!July!1972;!OECD,!Summary!of!discussions!at!the!fifth!meeting!of!Working!

Party!Nº1!on!double!taxation!(held!from!6th!to!9th!June,!1972)!
!
CFA/WP1(73)1;!3rd!January!1973;!OECD,!Working!Party!No.1!on!double!taxation!of!the!Committee!

on! Fiscal! Affairs.! Working! Group! No.28! (Denmark,! Ireland,! Sweden);! Second! report! on!
articles!16,!17!and!19!and!the!question!concerning!residence!of!diplomats!

!
CFA/WP1(73)1(1st!Revision);!26!January!1973;!OECD,!Working!Party!No.1!on!double!taxation!of!

the!Committee!on!Fiscal!Affairs.!Working!group!No.28!(Denmark,! Ireland,!Sweden);!Second!
report!on!articles!16,!17!and!19!and!the!question!concerning!residence!of!diplomats!

!
DAF/CFA/WP1/73.5;! 11! April! 1973;! OECD,! Summary! of! discussions! at! the! seventh!meeting! of!

Working!Party!Nº1!on!double!taxation!(13th!–!15th!February,!1973)!
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!
CFA/WP1(73)5;!13!April!1973;!OECD,!Working!Party!No.1!on!double! taxation!of! the!Committee!

on!Fiscal!Affairs.!Working!group!No.28!(Denmark,!Ireland,!Sweden);!Revised!texts!of!articles!
4,!16,!17,!19!and!27!and!the!commentaries!thereon!

!
CFA/WP1(74)2(1974);! 28! February! 1974;! Working! Party! No1! on! double! taxation! of! the!

Committee!on!Fiscal!Affairs.!First!report!of!Working!Group!No15!(Switzerland,!Ireland,!Japan,!
Netherlands).!Questions!related!with!the!methods!for!elimination!of!double!taxation!

!
CFA/WP1(74)2(1975);! 8! March! 1975;! OECD,! Working! Party! No.1! of! the! Committee! on! Fiscal!

Affairs!on!double!taxation.!Working!Group!No.15!(Switzerland,!Ireland,!Japan,!Netherlands).!
Addendum!to!the!first!report!on!Articles!23A!and!23B!of!the!1963!OECD!draft!convention!

!
CFA/WP1(75)2;!25!March!1975;!OECD,!Working!Party!No.1!on!double!taxation!of!the!Committee!

on!Fiscal!Affairs!
!
CFA/WP1(75)5;!12!September!1975;!Working!Party!No.1!on!double!taxation!of!the!Committee!on!

Fiscal! Affairs;! Second! report! of! Working! Group! No.15;! Switzerland,! Ireland,! Japan,!
Netherlands;!Questions!connected!with!the!methods!for!elimination!of!double!taxation!

!
CFA/WP1(76)4;!8!March!1976;!OECD,!Working!Party!No1!on!double!taxation!of!the!Committee!on!

Fiscal!Affairs.!Questions!connected!with!the!methods!for!elimination!of!double!taxation!
!
FC(63)4! Part! II;! 3!May! 1963;! OECD,! Fiscal! Committee;! Draft! report! to! the! council! on! the! draft!

convention!for!the!avoidance!of!double!taxation!with!respect!to!taxes!on!income!and!capital!
between! OECD! member! countries.! Annex! 2! –! commentaries! on! the! Articles! of! the! Draft!
Conventions!

!
C(63)87! Part! II,! 6! July! 1963,! OECD,! Council;! Report! of! the! Fiscal! Committee! on! the! draft!

convention!for!the!avoidance!of!double!taxation!with!respect!to!taxes!on!income!and!capital!
among!the!member!countries!of!the!OECD!

!
3.2.!United!Nations!

!
United! Nations,! Survey$ of$ International$ Law$ in$ Relation$ to$ the$ Work$ of$ Codification$ of$ the$

International$Law$Commission,!Doc.!A/CN.4/1/Rev.1,!!(New!York:!loosePleaf,!1949)!
!
Statute!of!the!International!Law!Commission,!Adopted!by!the!General!Assembly!in!resolution!174!

(II)!of!21!November!1947,!as!amended!by!resolutions!485!(V)!of!12!December!1950,!984!(X)!
of!3!December!1955,!985!(X)!of!3!December!1955!and!36/39!of!18!November!1981!

!
UNCLTPI;!United!Nations,!Conference$on$the$Law$of$Treaties,$First$session$Vienna,$26$Marchg24$May$

1968$Official$Records,!(1968)!
!
YBILC!1964PI;!Yearbook!of!the!International!Law!Commission!I!(1964)!
!
YBILC!1964PII;!Yearbook!of!the!International!Law!Commission!I!(1964PII)!
!
YBILC!1966PI;!Yearbook!of!the!International!Law!Commission!I!(1966PI)!
!
YBILC!1966PI(II);!Yearbook!of!the!International!Law!Commission!I!(1966PI(II))!
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!
YBILC!1966PII;!Yearbook!of!the!International!Law!Commission!I!(1966PII)!
!

3.3.!League!of!Nations!
!
LON,!E.F.S.73.F.19:!LON,!1923,!League!of!Nations,!Report$on$Double$Taxation:!Document!E.F.S.73.!
F.19;!April!5,!1923!

!
4.!Tax!treaties!and!Model!Tax!Conventions!

!
Australia!–!Argentina!Income!Tax!Treaty!(1999)!
!
Australia!–!Belgium!treaty!(1984)!!
!
Australia!–!Chile!tax!treaty!(2010)!
!
Spain!–!Chile!tax!treaty!(2003)!
!
Switzerland!–!Chile!tax!treaty!(2008)!
!
Belgium!–!Chile!tax!treaty!(2007)!
!
US!Model!Convention!(1996)!
!
OECD!Model!Convention!1977!
!
OECD!Model!Convention!1963!
!
0ECD!Model!Convention!2014!
!
The!Belastingregeling$voor$het$Koninkrijk$(BRK),!The!Netherlands!
!
5.!Case!law!and!administrative!pronouncements!

!
5.1.!Australia!

$
Australian!Taxation!Office,!Taxation!Ruling!2001/13,!Income!Tax:!Interpreting!Australia’s!Double!

Tax!Agreements!
$

5.2.!Canada!
$
Tax!Court,!08!April!2010,!TD$Securities$(USA)$v.$Her$Majesty$the$Queen,!(2010)!TCC!186!
!
Supreme!Court,!Her$Majesty$the$Queen$v.$Crown$Forest$Industries$Limited,![1995]!2!SCR!
!
Federal!Tax!Court!Canada,!22!January!1985,!The$State$of$the$Late$John$N.$Gladden,$Plaintiff,$and$Her$

Majesty$The$Queen,$Defendant,!85!TC!5188!
!
Federal!Court!of!Appeal,!Her$Majesty$the$Queen$v.$Crown$Forest$Industries$Limited,!94!DTC!6107!
!
Tax!Court!Canada,!Case!Neil$Barry$McFadyen$v.$Her$Majesty$The$Queen,!2000!D.T.C.!2473!
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!
Federal!Court!of!Appeal,!Pamela$Alchin$v.$Her$Majesty$the$Queen,!2004!FCA!206!
!
Tax!Court,!08!April!2010,!TD$Securities$(USA)$v.$Her$Majesty$the$Queen,!(2010)!TCC!186!
!
Tax!Court,!8!April!2005,!Allchin$v.$Her$Majesty$the$Queen,!2005!TCC!476!
!
Tax!Court!of!Canada,!Allchin$v.$R,!2!CTC,!2701,![2008]!
!
Canada,!Tax!Court,!22!July!2005,!Yoon$v.$Her$Majesty$the$Queen,!2005!TCC!366!
$

5.3.!France!
!
Conseil!d’Etat!(Supreme!Administrative!Court)!Paris,!13!October!1999,!Diebold$Case!191191$
!
France,!Conseil!d’Etat,!9/8!SSR,!4!April!1997,!case!number!144211!
!

5.4.!Germany!
!
Federal!Tax!Court,!29!January!2003,!Case$I$R$6/99,!IBFD!Tax!Treaty!case!law!
!

5.5.!India!
!
Authority!for!Advanced!Rulings,!India,!Natwest$220!ITR!377!
!
Authority!for!Advanced!Rulings,!India,!AIG!224!ITR!473!
!
India,!Authority!for!Advanced!Rulings!of!Delhi,!14!December!2005,!General$Electric$Pension$Trust$
!
Authority! for! Advance! Rulings! New! Delhi,! 23! December! 1994,!Mohsinally$ Alimohammed$ Rafik$

(1995)!213!ITR!317!(AAR)$
!
Authority!for!Advance!Rulings!New!Delhi,!19!May!1999,!case!No.!385!Cyril$Eugene$Pereyra,!(1999)!

239!ITR!650!(AAR)!
!
Authority! for!Advance!Rulings!New!Delhi,!30!July!1999,!case!No.!34!and!35!Individual,$name$not$

disclosed$v.$CIT,!(2002)!TII!60!(ARA)!
!
Income!Tax!Appellate!Tribunal!(ITAT)!Mumbai,!16!July!2010,!Linklaters$LLP$UK$v.$ITO,!(2010)!95!

DTC!5389!(ITAT!Mumbai)!
!
Income! Tax! Appellate! Tribunal! (ITAT)! Mumbai,! 30! November! 2005,! Green$ Emirate$ Shipping$&$

Travels$Ltd$v.$Assistant$Director$of$Income$Tax,!(2005)!11!TMI!239!(ITAT!Mumbai)!
!
Income!Tax!Appellate!Tribunal!(ITAT)!Mumbai,!30!September!2010,!ADIT$v.$Chiron$Behring$GMBH$

&$Co$KG,!(2010)!9!TMI!627!(ITAT!Mumbai)!
!
Income!Tax!Appellate!Tribunal!(ITAT)!Mumbai,!04!May!2011,!Mahavirchand$Mehta$v.$ITO,!(2011)!

5!TMI!35!(ITAT!Mumbai)!
!
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Income!Tax!Appellate!Tribunal!(ITAT)!New!Delhi,!26!August!2011,!DDIT$v.$Mustaq$Ahmad$Vakil,!
(2011)!8!TMI!446!(ITAT!Delhi)!

!
Income! Tax! Appellate! Tribunal! (ITAT)! Mumbai,! 29! October! 2009,!Meera$ Bhatia$ v.$ Income$ Tax$

Officer,!(2010)!38!SOT!95!(Mum)!
!
Income!Tax!Appellate!Tribunal! (ITAT)!Mumbai,!19! January!2011,!Crown$Capital$Limited$v.$ADIT,!

(2011)!TII!21!(ITAT!MUM)!
!
Income! Tax! Appellate! Tribunal! (ITAT)! Mumbai,! 29! October! 2010,! The$ Hong$ Kong$ &$ Shanghai$

Banking$Corporation$Limited$v.$DDIT,!(2010)!10!TMI!610!(ITAT!Mumbai)!
!
Income!Tax!Appellate!Tribunal!(ITAT)!Mumbai,!29!October!2010,!Frate$Line,$Dubai$v.$ADIT,!(2010)!

TII!166!(ITAT!MUM)!
!
Income!Tax!Appellate!Tribunal!(ITAT)!Mumbai,!30!September!2010,!Birla$Sunlife$Management$Co.$

Ltd.$V.$ITO,!(2010)!TII!125!(ITAT!MUM)!
!
Income! Tax! Appellate! Tribunal! (ITAT)! Mumbai,! 25! November! 2009,! Hindustan$ Petroleum$

Corporation$Ltd.$V.$ADIT,!(2010)!TII!16!(ITAT!MUM)!
!
Supreme!Court!New!Delhi,!07!October!2003,!Union$of$India$and$Another$v.$Azadi$Bachao$Andolan$

and$another,!(2003)!184!CTR!450!(SC)!
!
Supreme!Court!of!India,!Vodafone$International$Holdings$BV$v.$Union$of$India,!(2012)!6!SCC!
!

5.6.!Italy!
!
Tax!Court!of!Turin,!case$number$148/11/2010!
!
Corte!di!Cassazione,!4!April!2000,!Case$4112,!IBFD!case!law!
$

5.7.!Sweden!
!
Regeringsrätten! (Supreme!Administrative!Court)!Sweden,!2!October!1996,$Case$RÅ!1996!ref.!84!

(6301P1994)!
$

5.8.!The!Netherlands!
!
Supreme!Court,!21!February!1973,!BNB!1973/96!
!
Supreme!Court,!case!number!24.142,!BNB!1990/101!
!
Supreme!Court,!21!December!1994,!Case$28.953,!BNB!1995/143c!!
!
Supreme!Court,!28!February!2001,!case!No.35.557,!BNB!2001/295!
!
Supreme!Court,!4!December!2009,!case$No.$07/10383,!BNB!2010/177,!Tax!Treaty!Case!Law,!IBFD!

comments!of!Stef!van!Weeghel!
!
Supreme!Court,!4!December!2009,!Case$08/05071,!VPN!2009/62.5!
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!
Supreme! Court! of! the! Netherlands,! 3! February! 2012,! cases! number! 10/05383,! 10/05385! and!

10/05386,!commented!by!Hans!Mooij,!IBFD!Tax!Treaty!case!law!
!

5.9.!United!Kingdom!
!
United! Kingdom,! Special! Commissioners,! 14! March! 1996,!Wensleydale’s$ Settlement$ Trustees$ v.$

Inland$Revenue$Commissioners,!IBFD!case!law!
!
The!Special!Commissioners,!19!February!2008,!HRMC$v.$Smallwood$
!
The! Special! Commissioners,$ 23! September! 1998,! Sportsman$ v.$ Inland$ Revenue$ Commissioners,!

[1998]!Simon’s!Tax!Cases![Special!Commissioners’!Decisions]!
!
Court!of!Appeal!(Civil!Division),!08!July!2010,!HMRC$v.$Smallwood$and$Anor,![2010]!EWCA!Civ!778!
!
High!Court!of!Justice,!23!March!2010,!Bayfine$v.$HMRC,![2010]!EWHC!609!(Ch)!
!
Court!of!Appeal,! 23!March!2011,!Bayfine$UK$v.$The$Commissioners$for$Her$Majesty’s$Revenue$and$

Customs,![2010]!EWHC!609!(Ch)!
!

5.10.!United!States!
!
Tax!Court,!18!November!1998,!Stephen$Podd,$et$al.$v.$Commissioner,!TC!Memo!1998P418!Stephen!

D.!Podd,!et!al!
!
6.!Laws!and!regulations!

!
United!Kingdom!FA!1994!Section!249(1)!
!
Canada!Income!Tax!Act,!section!250(5)!
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18. Curriculum!Vitae!
!
Francisco! obtained! his! law! degree! at! Universidad! de! Talca,! Chile,! and! later! on! his! Masters! in!
Taxation!at!the!Faculty!of!Economics!of!the!same!university.!After!graduating!from!the!Advanced!
LLM! in! International!Tax!Law!at! the! International!Tax!Center,! Leiden!University,! he! started!his!
PhD!in!International!Tax!Law!at!the!Law!Faculty!of!Leiden!University,!the!Netherlands.!
!
In! the!academic! field,!he! is!a!visiting! lecturer!at! the! International!Tax!Center!Leiden,!and!at! the!
Executive! International! Tax! Law! Program! of! the! ITC! Leiden! in! Panama! City.! He! has! taught!
International!Taxation,!Tax!Planning,!and!Stock!Market!Taxation!at!the!Masters! in!Tax!Direction!
and!Planning,!and!at!the!MBA!of!the!Faculty!of!Economics,!Universidad!de!Talca,!Chile.!
!
In!addition!to!his!academic!background,!he!has!an!extensive!experience!working!as!a!legal!and!a!
tax!advisor!for!domestic!and!international!clients.!His!areas!of!interest!are!mostly!connected!with!
crossPborder!operations,! interpretation!and!application!of! tax! treaties,! antiPabuse! rules,! and! tax!
litigation.!
!
!
!


