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Blue Growth and Sustainable
Development in Indian Ocean
Governance

Executive summary

The existing architecture to ensure sustainable development in the high seas in the Indian Ocean exhibits
numerous shortcomings. This policy brief addresses the most pressing gaps and proposes a set of policy
recommendations, including specific first steps that ought to be taken in the near future. These include

Marine Protected Areas (MPAs) as part of spatial management of fisheries, the possibilities of creating new or
expanding existing governance instruments, and enhancing enforcement measures that are required to make a
multilateral, comprehensive governance instrument for the Indian Ocean effective. The policy brief argues that
more advanced forms of governance of regional seas need to be established that will support better cooperation
and communication between governments and wider stakeholder communities. Furthermore, sustainable
development in the Indian Ocean requires a well-functioning framework that is geographically inclusive and
covers a wide range of species. Developing countries should be given assistance in this process and the private
sector, the scientific community as well as local communities should be fully involved. Monitoring, control, and
surveillance of any areas covered in existing and future treaties (including MPAs) will also depend on countries
and the private sector working together. Uniform standards for fisheries are dependent on effective data
collection and reporting, requiring a commitment from all parties involved to gather and share this information.
Together, these recommendations aim to create an inclusive and cooperative governance structure for the
Indian Ocean in the service of blue growth.
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List of Abbreviations

ABN]J Areas Beyond National Jurisdiction

CBD Convention on Biological Diversity

CCBSP Convention on the Conservation and Management of Pollock Resources in the Central Bering Sea
CCSBT Commission for the Conservation of Southern Bluefin Tuna

FSU Fisheries Support Unit

GDP Gross Domestic Product

[ATTC Inter-American Tropical Tuna Commission

IORA Indian Ocean Rim Association

I0TC Indian Ocean Tuna Commission

IUCN International Union for Conservation of Nature

MPA Marine Protected Area

MSP Marine Spatial Planning

OSPAR Convention for the Protection of the Marine Environment of the North-East Atlantic
SDGs Sustainable Development Goals

SIOFA South Indian Ocean Fisheries Agreement

SWIOFC Southwest Indian Ocean Fisheries Commission

UNCLOS United Nations Convention on the Law of the Sea

UNFSA United Nations Fish Stocks Agreement

‘WCPEC Western and Central Pacific Fisheries Commission
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Infroduction

The Sustainable Development Goals (SDGs)

were adopted at the United Nations Sustainable
Development Summit in New York in September
2015. Goal 14 of the SDGs is devoted to the
conservation and sustainable use of the oceans, seas
and marine resources for sustainable development.
An objective specifically focused on the oceans is an
important step forward, given that the oceans cover
nearly three quarters of the earth’s surface, making
it the world’s single largest ecosystem and a massive
arena for intertwining issues such as climate
change, human livelihoods, commerce, and security.
According to the Global Ocean Commission, 3
billion people rely on the ocean for their livelihoods;
worldwide, 350 million jobs are linked to the ocean;
and 5% of the world’s GDP consists of the market
value of marine and coastal resources.!

In the Indian Ocean, these matters are especially
pressing due to its numerous coastal states, many
of which are developing countries,> which host
hundreds of millions of people who rely on the
ocean’s resources for their food security. Given

the continuing growth of the human population

in the coming decades, urgent action in the
improvement of governance structures is crucial

in order to preserve the Indian Ocean’s resources

for future generations, including those in areas
beyond national jurisdiction (ABN]), i.e. the high
seas and the seabed subsoil beyond the limits of
national jurisdiction. This importance was clearly
recognized by the members of the Indian Ocean Rim
Association (IORA) in their Mauritius Declaration on
Blue Economy of September 2015.3

Action in this domain requires extensive
cooperation between the community of coastal
states and a range of other stakeholders. The latter
include other states that have an (economic) interest
in the region, the private sector, non-governmental
organisations, the scientific community as well

as local communities. There exists a variety of
partnerships in which these parties are brought
together, though in varying constellations.+
However, existing partnerships do not include all
the relevant actors, nor do they cover the entire

Indian Ocean. Additionally, at present there is a
lack of coherent governance instruments among
the parties involved, which inhibits sustainable
development and blue growth in the Indian Ocean -
including issues such as food security, healthy and
preserved fish stocks, and biodiversity.

Drawing on existing examples of promoting

blue growth and sustainable development in

other oceans, this policy paper provides a set of
recommendations for improving the governance in
the high seas of the Indian Ocean. The first section
of the policy brief scrutinizes the establishment of
Marine Protected Areas (MPAs) as part of spatial
management of fisheries in the high seas of the
Indian Ocean. The second section focuses on the
possibilities of creating new or expanding existing
governance instruments in the Indian Ocean. The
final section centres on enforcement measures that
are required to make a multilateral, comprehensive
governance instrument for the Indian Ocean
feasible. Policy recommendations are included at
the end of each section and are summarized in the
conclusion.
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Marine Protected Areas in the

Indian Ocean

Currently, there are more than 26 MPAs in the
Indian Ocean. However, these exist all within

exclusive economic zones and do not cover any areas
beyond national jurisdiction (see Figure 1).s MPAs
are a crucial tool for making the overall maritime
environment more resilient by preserving maritime
resources, combatting pollution, and contributing to

MARINE PROTECTED AREAS
® NO TAKE RESERVE

© MPA WITH NO-TAKE ZONE $
® OTHER MPA

© NON-MPA: SHARK OR MAMMAL SANCTUARY
© NON-MPA: FISHERIE S MANAGEMENT AREA

’-‘ PROPOSED /| UNIMPLEMENTED MPA

climate change mitigation. However, management of
the existing MPAs varies, as they are all established
in isolation by different countries - lacking regional
ecological vision and cooperation.® If MPAs are to be
established in the high seas of the Indian Ocean and
their full potential is to be realised, a comprehensive
approach is needed”

Figure 1: MPAs in the Indian Ocean, currently all within exclusive economic zones®

A protected area is “a clearly defined geographical
space, recognized, dedicated and managed, through
legal or other effective means, to achieve the
long-term conservation of nature with associated
ecosystem services and cultural values.” Effects of
individual MPAs will vary, as different MPAs impose
different restrictions. For example, MPAs where no
fishing or other extractive activities are allowed can
show a rapid increase in fish population, which is
detectable after two to three years.” Within many

of these “no-take” MPAs, fish stocks have been
restored.” The most important benefit of these
measures is that when the number of juvenile and
adult fish increases, these fish will also move to
areas outside of the protected area, which will
increase fishery yields in surrounding regions.”
Multiple scientific and management studies show
that the optimal proportion of a marine ecosystem
that “should be included in no-take or highly
protected MPAs or zones is about 30%”.3
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A decision adopted by the Conference of Parties

to the Convention on Biological Diversity of 2004,
building on the Durban Action Plan of the [UCN,
called for “the establishment and maintenance

by 2010 for terrestrial and by 2012 for marine

areas of comprehensive, effectively managed, and
ecologically representative national and regional
systems of protected areas”,* which should include
also protected areas in ABNJ in accordance with
applicable international law. Ever since, MPAs
have been on the rise, with currently more than
13,000 MPAs covering close to 3% of the global
oceans,s including large-scale examples such as the
Papahanaumokuakea Marine National Monument
off the coast of Hawaii, which was expanded in
2016 to now cover an area twice the size of Texas.
However, at present few MPAs exist in ABN]
worldwide, and only one network of MPAs in ABNJ.
The network of six MPAs was established in 2010
in the high seas of the North-East Atlantic Ocean.
They were created by OSPAR, a mechanism in which
15 national governments and the EU cooperate

to protect the North-East Atlantic Ocean. OSPAR
acts under the overarching legal framework of
UNCLOS. As the process of establishing high seas
MPAs was - and still is - relatively new, the many
lessons learned from this case are particularly
useful in the establishment of MPAs in the high
seas of the Indian Ocean. OSPAR could only make
swift progress on the network of MPAs because its
parties already had well-established cooperative
relationships on issues of environmental protection,
thus indicating the necessity of consolidating such
relationships before starting the process of creating
MPAs. A platform such as OSPAR is important as
it can facilitate cooperation and communication
amongst contracting parties as well as other
competent authorities for creating MPAs in ABNJ.
As there currently is no global implementing
agreement for MPAs under UNCLOS, a regional
convention seems to offer the best approach to
establish MPAs in ABNJ.

To ensure an effective introduction of MPAs in
the high seas, spatial planning and management
of marine areas serve as a useful framework. The
benefit of Marine Spatial Planning (MSP) is that

it is ecosystem-based, area-based, integrated,
adaptive, strategic and participatory. MSP is a
future-oriented planning process that takes into

account all the sectors related to the governance
of maritime issues. It is able to allocate marine
space both geographically and temporally for
different purposes. For instance, through spatial
management of fisheries, fish stock levels can be
managed in designated areas. In a similar way,
scientific research can be used to negotiate the
limiting of fishing during certain timeframes, such
as spawning seasons. Such a scientific approach
can help to motivate sceptical stakeholders to help
introduce MPAs in the high seas in the Indian
Ocean.

MPAs, preferably seen as part of MSP, are a
means to achieve sustainable development and
blue growth in the high seas of the Indian Ocean.
MPAs can benefit the current generation - both
human and marine species - as well as maintain
high seas resources for future generations. In
order to establish effective MPAs, the following
recommendations should be considered:

e Establishing a regional seas convention
(or a similar kind of cooperation) will
facilitate and coordinate the implementation
of MPAs in the high seas of the Indian Ocean.

e MPAs should be part of MSP to ensure a
comprehensive, international approach to
conservation of the high seas of the Indian
Ocean.

e Objectives of MPAs need to be clearly
defined and their social implications - in
terms of employment and other priorities
for developing states - need to be examined
before implementing them.

In order to ensure the effectiveness of the
introduction of MPAs in the high seas of the Indian
Ocean, the subsequent section focuses on enhancing
cooperation and governance structures.
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Coherent cooperation and
governance in the Indian Ocean

At present, several gaps exist in the governance
arrangements of the Indian Ocean that hinder the
implementation of sustainable development and
blue growth.> Closing these gaps is imperative in
order to cultivate, among other things, sustainable
fishing practices.

First, the limited coverage of the Indian Ocean
Tuna Commission and the Southern Indian Ocean
Fisheries Commission leaves various species
unprotected in different geographical areas, notably

Figure 2: RFMOs in the Indian Ocean??

non-highly migratory, shared and straddling
fisheries resources in the high seas in the northern
region of the Indian Ocean. Moreover, pelagic shark
species, among others, currently are not addressed
in any of the relevant treaties, leaving them without
official protection measures in the Indian Ocean.

Second, no single overarching organisation covers
all Indian Ocean coastal states in its membership.
SIOFA currently involves only eight countries. At the
same time opportunities for additional members are
limited since the organisation only covers the high
seas of the Southern Indian Ocean. Although the
IOTC has a broader reach, it only covers tuna-like
species. Meanwhile, Bangladesh and Myanmar are
fishing in the relevant areas, as they are not yet part
of one of these treaties. As presently constituted,

these regional fisheries management organisations
(RFMOs) represent a sectoral approach to ocean
management which focuses solely on certain types
of fish species. As a consequence, research and
monitoring efforts are dispersed, and fall short

of an integrated understanding of the relevant
ecosystems.

In order to address these gaps, the existing
governance framework of IOTC, SIOFA, SWIOFC,
and IORA’s Fisheries Support Unit should be
strengthened with regard to the species covered,
the regulation of membership, and the duties of
the different state actors. Most importantly, the
agreements regarding non-highly migratory species
should be extended to the entire area of the Indian
Ocean. Currently, nearly all countries® in the region
are already members of UNCLOS, and a few are
members of United Nations Fish Stocks Agreement,
which governs the management and conservation
of fish stocks. Nonetheless, sustainable fisheries
management is best delivered at the regional level
in order to strike a pragmatic balance between
commitments at a global scale and at the scale of
individual ecosystems.?®

In addition, currently excluded species such as
sharks should be covered in one of the governance
instruments. Although it is true that many
RFMOs focus exclusively on commercial fish
stocks, there are recent examples of RFMOs that
govern other species in the marine ecosystem. For
example, the Western and Central Pacific Fisheries
Commission, while primarily focusing on tuna, is
also responsible for sharks, seabirds, and turtles
affected by fishing. Likewise, the Inter-American
Tropical Tuna Commission is currently applying
an ecosystem approach, entailing that it considers
all marine species within its convention area. Such
changes would require renegotiation by those
organisations covering (parts of) the Indian Ocean,
but most importantly the IOTC and SIOFA, since
these organisations can develop binding policies.
At this moment, [OTC members are already in the
process of modernizing the treaty. With the results
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of this process best practices can be formulated,
providing an indication of the obstacles that other
organisations might face.

In parallel to this process, a new framework
agreement could be negotiated, in order to integrate
scientific management and enforcement in the
Indian Ocean. This could be done under the auspices
of IORA, which is the only regional forum bringing
together most countries on the Indian Ocean rim
through an annual foreign ministers’ meeting.?” At
IORA’s Meeting of the Council of Ministers in Perth
in 2014, a commitment was made with the objective
of “strengthening the blue economy”.?® To live up to
this commitment, however, a more prominent and
legally entrenched role in the field of sustainable
oceans governance is required for IORA, as well

as a boosting of [ORA’s resources and dedicated
leadership by key countries such as India, Australia
and South Africa.

The envisaged agreement would function as

a “dome” for a treaty system of Indian Ocean
governance, providing an overarching framework
for sub-regional and sectoral approaches. An
inclusive multilateral framework agreement offers
the possibility to introduce an ocean-wide system of
governance, covering the allocation of fishing rights,
combating pollution, climate change mitigation,

and other systemic issues. Such a new framework
agreement would have the added benefit of reducing
the regulatory burden created by having multiple
treaties and governance programs in different,
overlapping areas. Moreover, it would cover the high
seas area of the Indian Ocean, as well as the seabed
and subsoil (i.e. ABNJ), and could include an opt-in
clause for exclusive economic zones. Management of
highly-migratory fishery resources and non-highly
migratory, shared and straddling fishery resources
would have to be included, although the overseeing
commissions could be separated.

Both proposals, strengthening existing governance
programs and creating a framework agreement,
need to incorporate developing country assistance in
order to ensure both equitability and effectiveness.>
On the global level, Part VII of the UNFSA addresses
the requirements of developing states, including the
establishment of special funds to assist developing
states in their participation in fisheries management

organisations and arrangements. Following the
regional example of the WCPFC, a new agreement
could incorporate a special fund for this purpose.

In addition, the level of dependence by developing
states on relevant stocks should be measured

and taken into account in fisheries management
decisions. Similarly, contributions to the RFMO
should reflect the ability of these states to contribute
financially.

Another essential feature of more effective
governance of the Indian Ocean is involvement of
the business sector and local communities. While
governments draft and sign the treaties, the fishing
is done by the companies and fishers. Consequently,
the private sector and representatives of local
communities need to be consulted in advance on
new reforms in the form of treaties, measures or
policies. Important steps in this domain already
exist, such as the incorporation and academia

and the business sector into IORA’s “tripartite
structure”. Moreover, the possibility for relevant
non-state stakeholder groups to obtain observer
status should be included in any new and existing
agreements, as it exists already in the cases of
OSPAR and the IOTC. Such a status should include
participation in the meetings and encourage active
contributions to the various treaty bodies’ work in
shaping policy development, capacity-building, and
implementation. In addition, various stakeholder
groups should be given the opportunity to organize
themselves into advisory bodies, taking inspiration,
for instance, from the advisory council created

as part of the EU’s common fisheries policy.
Importantly, this includes the scientific community,
as envisioned sustainable fishing practices must be
scientifically supported. Scientific explanation is
essential in order to create support among private
actors, convince stakeholders that improving
sustainable fish stocks is in their own interest, and
minimize losses for companies and fishermen.
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In order to allow for effective cooperation and clear
governance in the Indian Ocean, there is added
value in enhancing existing structures and working
towards a comprehensive framework agreement.
Moreover, such a system needs to be inclusive in
the sense that relevant stakeholders are able to
participate effectively. To this end, the following
recommendations should be considered:

e Comprehensive coverage: a treaty system
for Indian Ocean Governance should
be established, topped off with a new
framework agreement, which should be both
geographically inclusive and wide-ranging in
terms of the species it covers.

e Empowering disadvantaged parties:
regardless of the exact governance structure
chosen, developing country assistance should
be incorporated into the treaty system.

e Involve the private sector and local
communities: any successful initiative
needs to incorporate relevant stakeholders
such as the private sector, the scientific
community, and local communities in order
to create a jointly owned strategy for the
Indian Ocean, through granting observer
status and creating advisory bodies.

Both reform of existing treaties and the creation

of a new framework agreement call for long-term
vision. In order to ensure that coherent cooperation
and governance in the Indian Ocean are not

only established but also maintained, effective
enforcement measures are essential, as will be
discussed in the following section.

Monitoring and
enforcement
measures in the

Indian Ocean

At present, governance arrangements providing
Indian Ocean-wide monitoring and enforcement
measures in support of sustainable development
and blue growth, and fisheries management in
particular, are lacking coordination. Both IOTC

and SIOFA have means at their disposal to combat
illegal, unreported, and unregulated fishing. These
include satellite-based systems such as vessel
monitoring systems (VMS), which can observe
vessels fishing on high seas in real time, and
blacklisting and application of trade restrictions
and sanctions. These tools can engage with

fishers and restrain the number of fishers and/

or fishing activities in order to reach sustainable
fish stocks in the high seas.3° However, tools

are not coordinated on a regional, national, and
international level, which would be necessary to
make more multilateral, comprehensive governance
instruments for the Indian Ocean effective.s'

The full range of enforcement measures includes
surveillance, monitoring, inspections, observations,
apprehension, reporting, trial and punishment -
known as monitoring, control and surveillance
(MCS). Tools used for enforcement are not scarce,
and effective technological solutions are already
available3? There are for example catch and trade
documentation schemes, joint inspection schemes,
and an at-sea presence through vessels and
aircraft.33 However, often the problem lies within
the inconsistent and sporadic application of these
tools, lack of capacity for implementation, a lack of
clarity over which actor has enforcement rights, and
a lack of structured cooperation. One explanation of
these problems is the presence of large numbers of
actors with different levels of capabilities, normative
outlooks, and strategic attitudes, which makes it
difficult for a country to take a position as key player
in sustainable development and blue growth in the
Indian Ocean.

Comprehensive and effective MCS systems are
needed in order to reduce non-sustainable fishing
practices and broader non-sustainable development
in the Indian Ocean. Moreover, through a more
efficient use of monitoring and enforcement
measures, commitment of state and non-state
actors to sustainable development and its oceanic
dimension can be improved. The kind of MCS
systems proposed here consist of integrated systems
to identify and deter non-compliance in the field
through independent verification and auditing.34
Data concerning the Indian Ocean and its scientific
scrutiny are usually limited and poorly shared.
Additional data collection, improved data sharing,
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scientific analyses concerning fishing activities
and environmental impacts in the region, and the
inducement of compliance by vessel operations

are needed to monitor and adaptively improve
cooperation and governance throughout the Indian
Ocean.3s

In order to accomplish this, uniform standards
must be set for the collection and reporting of
fishery-dependent data. For instance, the Niue
Treaty Subsidiary Agreement for the South Pacific
Region shows that sharing fisheries data and
intelligence enables the pooling of limited resources,
capacity and assets. Furthermore, it strengthens
the ability to identify and enforce fisheries laws.3®
More scientific understanding and data collection
can improve global registries of vessels, as well
as improve the economic efficiency through a
better-designed enforcement system that is more
capable when it comes to coping with changing
circumstances.3” It can, for example, enhance
identification of broad-scale trends in fishery
biomass.3®

On all levels - regional, national, and global -
cooperation has to be enhanced in order to increase
enforcement capabilities. An important step in this
direction is linking regional, national, and global
registries.3® Moreover, more global cooperation

in financial matters is needed to ensure that
developing countries are not primarily burdened
with enforcement in the Indian Ocean. Creating

a new network for improving existing resources,
drawing on experiences such as the International
Monitoring Control and Surveillance (MCS) Network
for fisheries-related activities which operates
across national borders or the Fisheries Support
Unit, can enhance collaboration on fisheries issues
throughout the Indian Ocean region in terms of
monitoring and enforcement.4°

Such a network or unit is essential to create
overarching MCS programs and bolster scientific
analysis in coastal states. The FSU, for example,
brings states together in support of fisheries
management and conservation. Furthermore,

it seeks to share knowledge, build capacities of
member states and address strategic issues facing
fisheries throughout the Indian Ocean. However,
the design of such a network should take account

of the challenges that the FSU currently faces. For
instance, the network should be well integrated into
other organisations in the Indian Ocean, including
IOTC, SIOFA, and IORA. Moreover, it should be able
to undertake significant Indian Ocean-wide research
and MCS programs.

Moreover, for such a network or unit to be efficient
in the long term, involvement of the private sector
is crucial. Active business sector participation leads
to a more comprehensive set of data, which enables
the scientific underpinning of the envisioned
sustainable fishing practices. Consequently,

this scientific basis forms a solid basis for both
private and state actors to support blue growth
and sustainable development. Based on the above,
recommendations for monitoring and enforcement
measures are:

e Uniform standards for fishery-
dependent data collection and
reporting: with the coordinating role
of a network or unit, states and non-
state actors must commit themselves to
additional data collection, improved data
sharing, and scientific analyses concerning
fishing activities in the region to monitor
and adaptively improve cooperation and
governance.

e Linking registries to enhancement
of regional, global and national
cooperation: regional, national and global
registries must be linked, also to induce
compliance by vessel operations.

e A network or unit as key resource to
deliver overarching MSC programs: to
bring states and non-state actors together
in order to share knowledge, create a solid
scientific basis for policy-making, to build
capacity and address strategic issues.
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conclusion

This policy brief focused on instruments, policies,
and partnerships that can enhance blue growth and
sustainable development in the governance of the
Indian Ocean, in particular regarding sustainable
fishing practices. These changes are essential

for economic growth in the region, as well as

food security, healthy and preserved fish stocks,
biodiversity, and as part of wider climate change
mitigation efforts. With a view to enhancing the
blue growth potential of this region, three sets of
recommendations emerge from this analysis, which
can be summarized as follows:

o [ntroduction of Marine Protected Areas:
Ecosystem and fish stock conservation can be
facilitated by establishing “no-take” or highly
protected areas in the high seas of the Indian
Ocean. Preferably, the introduction of MPAs
is done in the framework of Marine Spatial
Planning. Objectives of MPAs need to be
clearly defined and their social implications
need to be examined before implementation.

e [mprovements to the current governance
framework: A number of adjustments to
existing treaties are needed in order to
increase coverage and empower important
stakeholders. Moreover, an overarching
framework agreement can serve as a dome
for a comprehensive treaty-system that is
both geographically inclusive and wide-
ranging in terms of the species. In addition,
disadvantaged stakeholders should be
empowered and private actors and the
scientific community should be involved in
order to make long-term sustainable fishing
attainable.

o A framework for monitoring and enforcement:
More effective monitoring, control and
surveillance of fisheries agreements can
be attained by enhancing the current set of
instruments. To this end, improvements
in scientific research capabilities and
information sharing, a set of uniform
standards for data collection and reporting,
and the selection (or creation) of a network or
third party organisation fit to oversee such
standards are required.

These actions would be strengthened by an
environment of inclusive cooperation with relevant
stakeholders in the Indian Ocean. This entails
reaching out to non-profit organisations, scientific
and local communities, and businesses to use their
often highly relevant networks and experience.
Moreover, by providing both financial and technical
support, a governance landscape can be shaped

in which developing states can more effectively
participate and capacities can be jointly developed.

The proposals described above address the most
important obstacles to sustainable development
and blue growth in the Indian Ocean. They are
intertwined with each other and they are dependent
upon a supportive policy environment. An
overarching, inclusive, and effective Indian Ocean
governance architecture remains an ambitious,
long-term goal, but significant steps in that
direction, which will also yield short-term benefits,
can be taken by following these recommendations.
First measures to pave the way include setting up
regional seas conventions and other partnerships
to ultimately establish MPAs in ABN]J, welcoming
new members to existing arrangements such as
SIOFA or IOTC, and agreeing on shared monitoring
standards. Meanwhile, it is important to continue
exploring opportunities for cooperation, in order to
reach a common understanding and shared goals for
turning Indian Ocean governance from a patchwork
of actors, treaties, and institutions into a shared
catalyst for blue growth.
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