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Abstract

The budget of the Dutch Ministry of Justice is under great strain. Quite recently, the budget for
legal aid (some € 450 million in total) has been critically reviewed in order to save € 50 million in
the next few years. One of the main savings proposed was to discontinue subsidized legal aid for
non-criminal cases for all but the lowest income groups and to refer the citizens involved to private
legal expenses insurance (LEI). This proposal did not receive much public support and has been put
aside for the time being. But on the next occasion it is quite likely to reappear on the political
agenda.

Given the present state of affairs, it seems wise to study the interrelationship between legal aid
and LEI. Is LEI a system that is only relevant to the high income groups which are not eligible for
subsidized legal aid? Is it therefore a complement to legal aid? Or is LEI also of interest to lower
income groups, and can it serve as a substitute?

Our paper provides an empirical study of the interrelationship between legal aid and LEI in the
Netherlands at present. It uses the results of the second wave of the Dutch Paths to Justice survey
held in the first quarter of 2009. We first analyze how the holdership of LEI policies is distributed
among the population in general and among income classes in particular. We then discuss how the
incidence of justiciable problems interrelates with the possession of LEI. Next, we study how the
possession of LEI affects the responses to justiciable problems. Do people take action? Do they
seek legal advice? And from which sources? Finally, we take a look at the results.

Comparing the respondents with and without LEI in various income classes, we try to answer
the central question: complement or substitute? We conclude that a shift from legal aid to LEI has
some clear disadvantages for low income citizens, but these may well be compensated for by some
important advantages, brought to the fore by our empirical data.

JEL-codes: K40
Keywords: legal aid, legal expenses insurance

* Paper to be presented at the 8th LSRC International Research Conference, Cambridge UK, 30th June - 2nd
July 2010. We thank Olaf van Vliet for useful comments on an earlier draft of this paper.
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1. Introduction

The budget of the Dutch Ministry of Justice is under great strain. For instance, in
recent years the Ministry has launched a program to reduce crime by 25%.
Moreover, the worldwide financial crisis has thrown public finance off balance. Under
these circumstances the budget for legal aid (some € 450 million in total) has been
critically reviewed in order to save € 50 million in the next few years and is unlikely to
escape a new round of scrutiny in the near future. One of the main savings proposed
recently was to discontinue subsidized legal aid for non-criminal cases for all but the
lowest income groups and to refer the citizens involved to private legal expenses
insurance (LEI). This proposal did not receive much public support and has been put
aside for the time being. But on the next occasion it is quite likely to reappear on the
political agenda.

Given the present state of affairs, it seems wise to study the interrelationship
between legal aid and LEI. Is LEI a system that is only relevant to the high income
groups which are not eligible for subsidized legal aid? Is it therefore a complement to
legal aid? Or is LEI also of interest to lower income groups, and can it serve as a
substitute?

Similar questions were addressed by Kilian & Regan (2004) when they studied
the co-existence of LEI and publicly funded legal aid in Germany and Sweden." They
argue that a combination of LEI and legal aid may be a useful policy package to
overcome market failures in the provision of legal services. By lowering thresholds,
both may help citizens who would otherwise have insufficient means to defend and
assert their legal rights effectively. LEI on its own, however, is unable to come close
to achieving the ideal of equal justice for all, regardless of income and wealth. Two
reasons are that LEI is by definition limited in the protection it offers, and the fact that
those who need LEI most, low-income citizens, are the least likely to purchase such
insurance. Another weakness is the lack of legal assistance in the non-litigious legal
problems of everyday life, since general legal advice is covered neither by German
nor by Swedish-style LEI. Our paper contributes to the literature in that it discusses
the co-existence of legal aid and LEI in the Netherlands, which has an institutional
setting that is in some respects different from Germany or Sweden. More importantly,
we set out to find an empirical answer, using the results of the second wave of the
Dutch Paths to Justice survey held in the first quarter of 2009.

The rest of the paper is organised in the following way. In section 2 we first
introduce the specific institutional setting for the Netherlands. How have legal aid and
LEI developed over the past decades and what is the current state of affairs? In
section 3 we analyze how the holdership of LEI policies is distributed among the
population in general and among income classes in particular. Section 4 discusses
the incidence of justiciable problems in relation to the possession of LEI. How the
responses to justiciable problems are affected by the possession of LEl is studied in
Section 5. Do people take action? Do they seek legal advice? And from which

1 If we take a further look at the literature on LEI it turns out to be rather modest in scope.

Pfennigstorf (1975) presents interesting material on the history of LEI in Europe since the
early decades of the twentieth century. He also discusses the reasons that might explain
the slow start of LEI in the USA as opposed to its successful operation in Europe. For
abstract modelling on LEI one can refer to Baik & Kim (2007), who compare contingent
fees and LEI in their potential significance for credit-constrained plaintiffs. Van Velthoven
& Van Wijck (2001) and Heyes et al. (2004) provide theoretical analyses of LEI that also
take account of its preventative effect. LE| is attractive for credit-constrained plaintiffs as it
strengthens their bargaining position in post-accident negotiations. This may induce
higher settlement offers and raise ex ante care levels by potential injurers. The number of
trials is reduced ceteris paribus by this effect but is, overall, affected ambiguously
because LEI need not reduce the probability of trial. Hence, LEI may, but need not,
increase social welfare.



sources? Section 6 takes a look at the ensuing number of court trials. Section 7,
finally, presents some results of the actions that have been taken. Section 8
concludes. Comparing the actions and results for citizens with and without LEI in
various income classes, we will try to answer the central question: complement or
substitute?

2. Institutional setting
2.1 Legal aid

In the Netherlands, publicly funded legal aid was introduced by law in 1958. Citizens
with limited disposable means could henceforth invoke the assistance of a lawyer
who would be reimbursed by the government. The citizen received the assignment
free of charge, or had to pay a small private contribution depending on his level of
income and wealth.

Following a debate about alleged lacunae in legal assistance, especially in some
legal spheres that were deemed highly relevant to the less well-endowed in society
(social security, labour, renting and consumer problems), Legal Aid Bureaus were
instituted in 1974. They were funded by the government and had the task to provide
information and advice as a free first-instance service. Legal aid itself remained a
task for the legal profession.

In the course of time, a number of administrative reforms have been carried out,
including the introduction of a new legal aid law (1994) and subsequent amendments
(2005/6), and the replacement of the Legal Aid Bureaus by Legal Services Counters.
Recurring budget problems have been solved by regular adjustments to the income
and wealth limits giving entry to subsidized legal aid. The private contribution for
calling in a lawyer was also gradually raised.

Nevertheless, the outline of the Dutch legal aid system remains as follows:

- afree first-instance service for information and advice;

- entry to lawyers’ assistance for the less well-endowed, subject to a private
contribution that varies with the level of income and wealth;

- asubsidy to lawyers in the form of a lump sum that varies with the type of
problem and the complexity of the case.

More specifically:?

- The income thresholds to be eligible for subsidized legal aid are € 34,400
maximum for families and € 24,000 for singles.

- The limit for wealth is set at a maximum of € 20,700 per person (the value of
one’s own house not included).

- About 3.7 million households fall within these ranges, or 6.2 million persons,
which is 39% of the overall population.

- The private contribution is divided into 5 classes, ranging from € 100 to € 750 per
assignment.

- In 2008, 422,000 lawyer assignments were allocated, of which 158,000 regarded
criminal law and 95,000 family law matters.

- Government expenses for legal aid amount to an annual € 453 million. In the next
few years, however, a budget cut of € 50 million must be implemented.

- The average subsidy per legal aid case is € 874 (criminal cases € 977, other
cases € 815).

To be able to properly appreciate the Dutch system, several other arrangements
should be mentioned. Apart from the subsidies for lawyer fees, court fees for the less

2 Animportant source of information is the Legal Aid Monitor 2008 (Monitor Gesubsidieerde

Rechtsbijstand, http://www.rvr.org/binaries/over-rvr/monitor/monitor_2008_web_kl.pdf).



well-endowed are reduced by 75% or 50%. For court procedures, there is a two-way
cost-shifting regime. The party who wins in court can recover his legal expenses from
the opposing party. This also holds for the government, who can recover its subsidy.
On the other hand, the party who loses in court, even if he belongs to the less well-
endowed, must compensate the legal expenses of the winning party. Finally, for
those citizens who do not have recourse to the legal aid system, lawyers’ charges
are based on an hourly fee.

2.2 Legal expenses insurance (LEI)

LEI has developed parallel to legal aid in the Netherlands. It was introduced in the
1950s as a specific instrument to recover losses resulting from motor vehicle
accidents. From the 1970s onwards, LEI policies were also offered with a wider
coverage to protect families against legal expenses from other kinds of disputes.
Varying from one insurer to the other, families can now choose from a number of
modules, which include: disputes related to work and income, consumer purchases,
housing, medical errors, fiscal affairs and asset management. LEI policies in the
Netherlands are generally ‘stand alones’, i.e. unconnected with other types of
insurance.

The coverage of disputes by LEI in the Netherlands is limited in the sense that
cases of minor interest generally do not qualify for legal assistance. Most policies
also exclude divorce cases and other types of cases with a moral hazard component
(tax disputes, criminal affairs). In general, a three-month qualifying period applies
after an insurance policy is taken out.

Originally, LEI family policies were only of interest for the highest income classes
outside the range of legal aid. Since the 1980s, however, the number of policies has
exploded. See Figure 1.° This impressive growth is closely related to and runs
parallel with the regular cuts in the range of the legal aid system and the increases in
private contributions over the same period.

Figure 1 Number of LEI family policies, 1970-2008, x 1,000
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The current state of affairs regarding LEI in the Netherlands is as follows:*

- There are 2.2 million family policies, besides almost 1.4 million motor vehicle
accident policies.

- The overall premium revenue is € 381 million from family policies and €85 million
from motor vehicle accident policies.

- The average premium paid per family policy is € 172. Of course, the premium
depends on the number and kind of modules included. Full coverage implies an
average premium of some € 250.

- The number of claims originating from LEI family policies is 260,000, i.e. 12% of
the number of policies.

- The average amount connected with a claim is reported by the industry to be €
872.

When a policy holder submits a claim, the insurer first attempts to deal with the
problem by itself, deploying its own staff. If these attempts to settle the case do not
suffice, the client is generally free to choose a lawyer to provide further assistance
and to represent him in court. These external costs (that is, the client’s own legal
costs plus any recovery of legal expenses if the opposing party wins in court) are
restituted completely or up to a maximum, depending on the specific terms of the
policy.

Somewhat earlier data® show that in practice a court procedure is started in about
10 per cent of all cases for which claims are brought forward. In about 4 per cent of
all cases an external lawyer is called in, to obtain a second opinion or because the
Bar has a monopoly to represent the client in court.®

2.3 Resulting state of affairs

In the Netherlands, legal aid and LEI have developed in parallel. In terms of size and
population coverage, the LEI system is steadily growing and closing in on the legal
aid system.

3. Holdership of LEI family policies
3.1 Data

In 2003 the first Paths to Justice survey for the Netherlands was conducted, following
the main lines set out by Genn (1999). An English summary of the results was
published in Van Velthoven & Ter Voert (2008). The survey consisted of two
questionnaires, which were addressed to a random sample from the internet panel of
TNS NIPO, a specialised Dutch survey research bureau. In the first questionnaire,
the screening survey, individuals aged 18 or over were asked whether they had
experienced justiciable problems of various sorts in the fields of civil and
administrative law during the previous five years. Respondents were deemed eligible
for the second questionnaire, the problem-solving survey, if they had reported at
least one non-trivial justiciable problem. They then were asked in detail about the
way they had handled the first problem that had actually started in the five-year

An important source of information is Dutch Insurance Industry in Figures 2009
(Verzekerd van cijfers 2009,
http://www.verbondvanverzekeraars.nl/UserFiles/File/cijfers/\VvC2009.pdf).

®  Source: CBS, Assurantiejaarboek 1998, p. 172.

This holds for most criminal cases and many civil cases. Only if the case is heard in a
cantonal court or if the case is in an administrative law field, the client may represent
himself or opt for a non-lawyer.



period under scrutiny.

In the first quarter of 2009 a second wave of this Paths to Justice survey was
held, following a very similar set-up. The results were published in Dutch in Van
Velthoven & Klein Haarhuis (2010). The screening survey investigated the extent to
which respondents were faced with justiciable problems in the period between
January 1, 2004 and December 31, 2008. This survey was returned by 5,166
persons (a response rate of 74.1%). The sample is representative for the Dutch
population in terms of sex, age and education. Of the 2,940 respondents who
qualified for the problem-solving survey, 2,268 (a response rate of 77.1%) returned
the second questionnaire. Upon closer inspection, 2,234 responses proved to be
useful for further analysis.

In the screening survey, respondents were explicitly asked whether they were
holding any kind of LEI policy and if so, what modules were covered by it. The data
from this second Dutch Paths to Justice survey thus offer a unique opportunity to
investigate the effects of LEI coverage on the incidence and the handling of
justiciable problems.

3.2 LEI holdership
When asked whether they were holding any kind of LEI policy, 3,219 of the 5,166

respondents to the screening survey - i.e. 62.3% - said yes. As to the modules
covered, the figures were:

- motor vehicle accidents 2,373
- work and income 1,595
- consumer purchases and housing 1,689
- medical errors 1,270
- other 131
- don’t know exactly 677

From these figures it is immediately clear that a substantial degree of overlap exists
between the various modules. To be precise: out of the 2,542 respondents who
provided details, only 533 or 21% reported to have just one module covered. Of
these respondents, 462 or 87% had a motor vehicle accident policy.

Following the statistics from the insurance industry, we will henceforth distinguish
between motor vehicle policies and family policies. In our analysis, family policies will
refer to those LEI policies that contain one or more non motor vehicle accident
modules. This definition results in 2,757 of our 5,166 respondents - i.e. 53.4% -
having an LEI family policy.

It is of course highly unlikely that LEI holdership is distributed evenly among the
population. For one thing, high income earners do not have access to the legal aid
system, as we noted before, while lower income earners do, with a private
contribution that increases with income. Figure 2 illustrates how LEI family policies
are distributed among income classes, according to our survey data.” Income is
measured as gross yearly household income in euros. The distribution is rather
skewed, as could be expected. What is more surprising is that even among the
lowest income classes holdership is over 30% and thus no longer a rare event.

" 944 respondents did not report household income. We checked LEI holdership among

this group, which turned out to be 54.8%, almost equal to the overall average of 53.4%.
This suggests that the non-response on income does not distort the results further on.



Figure 2 Holdership of LEI family policies in % and by household income
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To find out which other personal characteristics affect the decision to buy an LEI
family policy, we ran a logistic regression. See the Appendix Table A1 for more
details.® The results show that LEI holdership is influenced by several characteristics
other than income. It turns out, for instance, that couples who are married or live
together (with or without children) are more likely to have an LEI policy than singles.
As a policy covers the whole family, it apparently becomes more attractive with
increasing family size. Holdership is also positively correlated with being employed
and owning one’s own house. These characteristics may give rise to disputes that
are covered by specific LEI modules.®

To simplify the analysis and the presentation, we will henceforth compress the ten
income classes of Figure 2 into three major classes: (1) less than € 20,500, (2) €
20,500 - 45,000 and (3) € 45,000 and more. See Table 1. This threefold classification
has been chosen in view of the legal aid income thresholds in the Netherlands; cf.
Section 2. Taking into account differences in income definitions (survey: gross
income; legal aid criterion: fiscal income) together with the difference in the income
threshold for multi-person households versus singles, we know (almost) for sure that
respondents in income class 1 are entitled to legal aid according to government
standards. Respondents in income class 3 on the other hand are definitely outside
the range of legal aid. Income class 2 takes an intermediate position.

Table 1 Holdership of LEI family policies, three major income classes

Household income N LEI family policies, in %°
Less than € 20,500 594 34.0
€ 20,500 — 45,000 2,170 51.1
€ 45,000 and more 1,458 63.8

@ Differences between income classes are highly significant (x2(2)= 157.4, p = 0.000).

Insignificant variables are not included. The odds ratios reveal for each category of an
independent variable the proportional increase in the probability of LEI holdership relative
to the reference category.

Our results are corroborated by the findings of Broeders (2008), who investigated the
image of the LEI insurance industry in a consumer panel (N = 1.080). She, too, found that
the possession of a LEI family policy is affected by age, education, income, province and
house ownership.



4. Frequency of justiciable problems

In the screening survey, respondents were asked about the justiciable problems in
the fields of civil and administrative law they were faced with in the period January 1,
2004 through December 31, 2008. They were presented a list of 67 different sorts of
problems, organised into ten main categories, followed by three ‘catch-all’ questions
asking whether respondents, besides anything already reported, had had legal action
taken against them, had been threatened with legal action, or had considered
initiating court proceedings themselves for any reason. To be sure that only serious
problems were included in the analysis, we applied a non-triviality threshold. A
problem was deemed to be trivial if the respondent had not taken any action because
(1) the problem was not important enough or (2) the respondent did not dispute the
outcome or believed that the other side was right.

We found the overall incidence of justiciable problems to be 60.5%. That is, 60.5% of
all respondents faced one or more non-trivial justiciable problems over the five-year
period. The average number of problems of those facing one or more justiciable
problems was 3.11. The overall frequency of problems for the total group of
respondents was 1.88.

From these figures it is immediately clear that problems are not evenly distributed
across the population. Here, we concentrate on the differences between LEI insured
and non-insured. Table 2 offers the corresponding breakdown of the frequency
figures, with a further disaggregation with regard to the level of income. Overall,
problem frequency for insured people is some 11% higher than for non-insured: 1.97
versus 1.78. This overall difference is statistically highly significant (F(1;5164) = 7.79,
p = 0.005). This also applies to income class 3 (F(1;1456) = 5.61, p = 0.018). No
significant differences are found for income class 2 (F(1;2168) = 2.58, p= 0.11) and
income class 1 (F(1;592) = 0.75, p = 0.39).

Table 2 Frequency of justiciable problems by LEI insured/non-insured and by
household income

LEI Insured Non-insured Total
Income
Less than 20,500 2.24 2.04 2.11
20,500 - 45,000 1.91 1.74 1.83
45,000 and more 2.13 1.83 2.02
Total (N=5,166) 1.97 1.78 1.88

The observed differences between the insured and the non-insured suggest a
connection between problem frequency on the one hand and access to justice on the
other. Two effects may be involved here:

- a selection effect. The urge to buy an insurance policy is larger for those people
who are more prone to experiencing justiciable problems (and have no access to
legal aid).

- abehavioural effect (moral hazard). People who know that they can call in legal
assistance (either through the legal aid system or through their LEI policy) in a
real dispute, may be less hesitant to enter into situations that have the potential to
generate problems and may be more likely to bring issues to a head.

Both effects can explain why the difference in problem frequency between the

insured and the non-insured is significantly positive for the highest income earners,

who are definitely outside the range of legal aid. This is not to say that LEI may not
have any advantage for low income people, who are certainly entitled to legal aid.

Otherwise it would be hard to understand why some 30% of this class opted to buy



an LEI policy in the first place. For low income earners, LEI precludes payment of the
private contribution that goes with legal aid. It also averts the risk of cost shifting if
any resulting trial were lost. It may further be the case that the psychological barrier
of having recourse to the professional staff of an insurance company is somewhat
lower than that of calling in a lawyer. We thus would expect that the difference
between the insured and the non-insured for income class 1 would tend to be lower
and/or less significant than for income class 3 (with income class 2 taking a position
in between), but it need not necessarily be nil. The figures in Table 2 are clearly in
line with these expectations.

It goes without saying that problem frequency does not only vary with LEI holdership.
One additional look at the first column of Table 2 suggests that problem frequency
also varies with income. To find out which other personal characteristics affect
problem frequency, we ran a multivariate analysis. Because the number of non-trivial
justiciable problems per respondent as dependent variable is a natural count,
Poissoqoregression analysis was applied. See the Appendix Table A2 for more
details.

Personal characteristics like age, marital status, education and social group
appear to have an effect on problem frequency. Those aged between 25 and 54, the
divorced, as well as those entitled to benefits and the self-employed experience
relatively many problems. The degree of urbanisation goes with only small
differences in problem frequency. The results also point to a number of baseline
effects. The number of justiciable problems increases with having a job, owning a
house or renting property. We further note that the effect of income on the number of
problems is significant, ceteris paribus. Some kind of U-shape can be observed here.
If income increases from the lower to intermediate levels, the number of problems
tends to go down, whereas in the higher income categories somewhat more
problems are reported."’

What is most important in the perspective of the present paper, however, is the
finding that the difference between the insured and the non-insured remains
significant. If we control for several other personal characteristics, LEI holdership
increases problem frequency by 8%. If it can be accepted that these other
characteristics take account of the selection effect, then this 8% may be equated with
the behavioural effect of LEI. The 11% overall difference in problem frequency
between the insured and the non-insured can then be decomposed into a selection
effect of 3% and a behavioural effect of 8%.

5. Legal advice

We now turn to the next question. Given a justiciable problem, do LEI holders react
differently from non-insured people? In this section, we investigate whether legal
services of any kind are called in, and to what intensity. For this purpose we use data
from the second questionnaire of the recent Dutch Paths to Justice study, the
problem-solving survey. These data refer to 2,234 problems that were experienced
by as many respondents.

% In the analysis we included all respondents, with and without problems. When we restrict

the analysis to respondents who experienced at least one problem, the results are largely
the same. Only the effect of the urbanisation variable proves insignificant.

Disregarding for a moment the atypical lowest income group < 9,500, which mainly
consists of students and part-time workers.

11



5.1 First response

Following the terminology of Genn (1999), the first steps in dealing with a justiciable
problem are (1) the decision to take action, yes or no, and (2) the subsequent choice
between seeking advice and help from outside advisers or trying to resolve the
problem without such help. Overall, 6.0% of our 2,234 respondents did nothing (the
lumpers), 42.0% set out to resolve the problem without help (the self-helpers), and
52.0% sought advice from one or more experts or organisations (the advised).

Table 3 presents a breakdown of this first response with respect to LEI holdership
and income. The overall difference in the response pattern between the insured and
the non-insured is highly significant (x?(2) = 35.6, p = 0.000). LEI holders take
somewhat more action on their problem than non-insured people. More particularly,
they seek much more advice and are less inclined to resolve a problem without help.

Table 3  First response to justiciable problems, in % of column total

Income class Lower income  Middle income High income Total
Insured  Yes No Yes No Yes No Yes No
First response
Lumpers 6.5 9.8 5.7 7.1 3.0 7.1 4.8 7.5
Self-helpers 40.9 34.4 37.2 46.6 38.2 54 .4 37.7 47.4
Advised 52.7 55.8 57.1 46.3 58.7 38.5 57.5 45.1

If we discriminate between income classes, it turns out that the difference in
response pattern between the insured and the non-insured specifically holds for the
highest income class (x*(2) = 28.83, p = 0.000). Here, 58.7% of the insured obtain
some kind of legal advice against only 38.5% of the non-insured. For income class 1,
by contrast, LEI holdership does not have a significant impact on the response
pattern (x*(2) = 1.57, p = 0.46). Income class 2 takes the intermediate position (x*(2)
=10.82, p = 0.004).

We can also approach the figures in Table 3 the other way around. For LEI holders,
the response pattern reveals no significant difference with respect to income (x%(4) =
5.22, p = 0.27). But it definitely does for non-insured respondents (x*(4) = 16.33, p =
0.003).

The interpretation of these findings is quite straightforward. For people in the low
income class, holding an LEI policy does not fundamentally change the situation.
They can fall back on the legal aid system to obtain a subsidized lawyer anyway.
Hence, we would not expect any real difference in initial response between the
insured and the non-insured. For people in the high income class, on the other hand,
LEI holdership clearly lowers the threshold for obtaining legal advice. When non-
insured, they have to pay for any legal assistance, legal aid being out of range. When
insured, they can call in their LEI, so we would expect more advice-seeking and less
passivity.

5.2 Intensity and type of legal advice

Given the first response, we now look into the type of legal advice being sought and
the intensity of the contacts with legal advisers. Overall, the 1,161 advised in our
dataset had on average 2.14 contacts for advice and help. These contacts are widely
distributed across a large variety of experts and organisations to which private
citizens can go for legal advice. Some of these experts and organisations are
specialised in a specific field, others have a wider scope; some provide legal advice
as their main task, for others it is a matter of secondary importance. Among all these



legal advisers, lawyers are the most demanded: on average 0.24 contacts per
advised, a market share of 11.3% in the total number of contacts. Second in line are
LEI companies: 0.23 contacts per advised, a market share of 10.0%. The trade
unions and the Legal Services Counters (combined with their predecessor before
2005, the Legal Aid Bureaus) follow at 0.18 contacts per advised each, a market
share of 8.6%.

Table 4 offers a breakdown of the average number of contacts and the type of these
contacts by LEI holdership and income. The overall difference between the insured
and the non-insured in the total number of contacts is not significant at the 5% level
(F(1;1159) = 3.36, p = 0.07). If we draw a further distinction between income classes,
however, the highest income earners turn out to have significantly more contacts with
legal advisers once they are insured (F(1;367) = 5.20, p = 0.023). For income class
1, on the other hand, the difference between the insured and the non-insured is not
statistically significant (F(1;138) = 1.20, p = 0.28), while income class 2 once again
takes the intermediate position (F(1;479) = 3.95, p = 0.048). Not surprisingly, if we
take a look at the decomposition of the total number of contacts, it is the intensity of
LEI use that differs most notably between the insured and the non-insured.

Table4 Number of contacts with legal advisers

Income class Lower income Middle income High income Total

Insured Yes No Yes No Yes No Yes No
Contacts
Total number, 2.65 237 225 199 209 173 220 204
of which with
- lawyers 0.24 044 024 025 020 014 022 0.28
- LEI 0.35 009 040 004 033 0.06 035 0.05
- other 2.06 1.85 1.61 1.70 156 153 164 1.71

The figures in Table 4 can also be approached in an alternative way. Within the
group of the insured, no significant difference exists in the use of LEl and the Bar
when the group is broken down to income class (F(2;590) = 0.72, p = 0.49 and
F(2;590) = 0.39, p = 0.68, respectively). Significant differences do exist in the use of
other legal aid advisers, however, with the advised among the lower income earners
having more contacts than those among the higher income classes. We can only
guess at the reasons behind this finding. It may be that low income earners have
fewer resources to find the proper way in the total landscape of advisers by
themselves and need more referrals to arrive at the appropriate place. Their ability to
act upon advice and help in a fruitful way (making a telephone call to the other party,
writing a letter, negotiating a settlement) may also be somewhat less developed.

Within the group of the non-insured, obviously no real difference is found in the
number of LEI contacts when broken down to income class (F2;394) = 0.68, p =
0.51). There is, however, an important and significant difference in the number of
contacts with the Bar (F(2;394) = 5.17, p = 0.006). The advised in the low income
class have on average 0.44 contacts with lawyers, compared to 0.14 contacts for the
highest income class.

These findings can be interpreted in terms of a substitution and a pulling effect.

As we noted before, holding an LEI policy does not fundamentally change the
situation for people in the low income class. It only means an additional address to
go to, next to the legal aid system they already have recourse to. It just saves the
private contribution, and the psychological barrier is perhaps somewhat lower. Hence
for the advised among the lowest income class, the impact of LEI is largely by
substitution: the subsidized lawyer is replaced by direct assistance from LEI staff
(followed in only the most difficult cases by the assistance of a lawyer).
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For people in the high income class, on the other hand, LEI holdership brings
about a fundamental change. When non-insured, they have to pay for a lawyer on
the basis of an hourly fee. When insured, they can call in LEI staff and - if necessary
- a lawyer at no (or much lower) additional costs. Contacts with LEI staff thus will
result in a higher intensity of lawyer contacts, making LEI a pull factor.

These effects of substitution and pulling bring about an interesting result among
the figures in Table 4. Once, because of LEI holdership, the conditions for invoking
legal assistance are more or less equalised between income classes, the contact
intensity with lawyers also becomes equal.

5.3 Controlling for intervening variables: multivariate analysis

We are well aware that, apart from LEI holdership and income, a wide range of other
factors may have played a part in the use of legal advisers. This observation may
endanger the validity of our findings above. To control for other relevant factors (most
notably: personal characteristics, type of problem, gravity and complexity of the
problem and expected revenue from its resolution), we conducted multivariate
analyses on (1) the first response to a justiciable problem, (2) the total number of the
contacts with legal advisers, and (3) having recourse to the Bar. For details, see the
Appendix Tables A3-A5.

Surveying the results, we conclude that they corroborate our earlier findings.

- Ceteris paribus, holding an LEI policy makes it more likely that a person will
actively respond to a justiciable problem. Given an active disposition, LEI also
increases the probability that a person will seek legal advice. Other factors that
contribute to an active disposition and to the seeking of advice are directly related
to a cost-benefit assessment of efforts to sort out the problem: expected revenue,
and the gravity and complexity of the problem.

- Income in itself does not appear to be a significant factor. But things change
when we take account of the interaction between LEI and income. ' The results
confirm that income is most notably a factor of importance when people are not
insured. Among the non-insured, the number of contacts with legal advisers in
general, and with lawyers in particular, decreases with income. When people are
insured, the effect of income is insignificant.

6. LEl and court proceedings

As the process of problem resolution evolves, self-helpers and the advised have to
make new choices. They can strive for an agreement with the other party. They can
stop the process, either because they think it is best to give in as the expected
benefits do not make up for all the trouble and cost, or because events have taken
another turn such as to make the problem no longer acute or even irrelevant (the
person has got another job, the neighbour has moved etc.). And they can start court
proceedings. In this section we analyze the latter decision. To what extent is the
decision to enter a court procedure associated with LEI holdership?

Again, data were taken from the problem-solving survey of the recent Dutch Paths to
Justice study. However, some of the 2,234 problems in that survey had not yet
evolved to the point where the choice on starting a court proceedings, yes or no,
might have come up. So, for the present purpose, we only use the 1,982 problems

2 Inclusion of an interaction term between LEI and income in the regressions did not work out

because of multicollinearity. Instead we have run separate regressions for the insured and the non-
insured.
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that may be regarded as final.

Official proceedings were started in 12.7% of all final problems. The larger part of
these official proceedings were extrajudicial (notice of objection, conciliation board,
rent tribunal, arbitration). Court proceedings were started in only 5.4% of final
problems. In passing we note that it is mostly the advised that initiate court
proceedings (9.9%), while it is a rather rare event among self-helpers (0.9%).

Table 5 Court proceedings, in % of final problems (N = 1,982)

Income class Lower income Middle income High income Total
Insured  Yes No Yes No Yes No Yes No
Court proceedings 8.4 4.3 8.4 5.0 6.0 2.2 6.5 4.0

Table 5 presents a breakdown of the relative use of court proceedings with respect to
LEI holdership and income. Overall, the difference between the insured and the non-
insured is significant (x*(1) = 5.80, p = 0.016). LEI holders, when active, more often
bring their problems to court than the non-insured. The difference between the
insured and the non-insured is especially large and significant for the highest income
class (x*(1) = 4.90, p = 0.027). It turns out to be non-significant for income class 1."
Income class 2 once again takes the intermediate position, as the difference between
the insured and the non-insured is on the verge of significance (x*(1) = 3.82, p =
0.051).

To control for our findings and isolate the effects of potential intervening variables,
we conducted a multivariate analysis of the use of court procedures. Problem type
has a strong effect: problems relating to the lease of property, health and work are
relatively often brought before a court. Other relevant variables are: the gravity and
the complexity of the problem.™ Ceteris paribus, LEI holdership also turns out to be
significant, although the contribution to overall explained variance is relatively small.
The insured have a 60% higher chance of being party in a court procedure than the
non-insured. The effect of income in itself is not significant at the 5% level. Taking
accoun’ﬁsof the interaction between LEI and income does not change the latter
finding.

In sum, having an LEI policy lowers the threshold for starting a court procedure.® We
already observed that the large majority of court proceedings is initiated by the
advised. Thus, for LEI holders, calling in more legal assistance goes along with more
court procedures. This raises an interesting question about the chain of causality.
One possibility is that people know in advance that their problem will be difficult to

® We note that the number of observations in this group is rather small (N = 223, with only

13 starting a court procedure). The result of insignificance from the statistical test should
thus be treated with reserve.

Our finding that the decision to start a court procedure is correlated with the problem’s
complexity may raise some doubt as to the proper measurement of the latter variable and
the causal direction involved, since complexity was measured by asking the respondents
for the expected duration of sorting the problem out. If we exclude the variable from the
regression, however, the coefficients and significance levels of the other variables, and
most notably LEI holdership and income, are not affected.

Inclusion of an interaction term between LEI and income in the regression did not work
out because of multicollinearity. Instead we have run separate regressions for the insured
and the non-insured and found no effect from income.

There is no sign of any displacement of or substitution for extrajudicial proceedings.
Within income classes 1 and 2 we find no significant difference in the use of extrajudicial
proceedings between insured and non-insured. And within income class 3 the insured
even start significantly more extrajudicial proceedings than the non-insured.

14

15

16
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settle and will need a court’s decision to resolve it, and hence seek a lawyer to assist
and represent them. The other possibility is that people seek legal assistance
because they have no real idea how their case should be handled properly, and that
it is the lawyer who pushes to initiate court proceedings, maybe even more in his own
interest than in the interest of his client. Our results suggest that both lines of
reasoning may tell a part of the story. Elements such as the gravity and the
complexity of the problem and the expected revenue from sorting it out were found to
play a significant role in the decision to seek legal assistance and the number of
contacts with advisers (cf. Tables A3-A4 in the Appendix). But we also find a
significant effect if we include an additional variable for being an advised person or a
self-helper in our multivariate analysis on the use of court procedures.

7. Results

At the end of the process, what are the results? This issue can be approached from
various angles. In this section we will address the following two questions. (1) Did the
process of problem resolution as such yield any outcome? (2) Did the active reach
their main objective, either directly through the process of problem resolution or
indirectly through some other kind of action?

7.1 Outcome of the process of problem resolution

The lumpers did not take any action in the first place, while some of the active - self-
helpers and advised persons - stopped the process of trying to resolve the problem
at one moment or another for the reasons discussed earlier. For these persons we
can say that the process of problem resolution did not result in any outcome. This
occurred in 40.5% of the 1,982 final problems of our survey. In 53.0% of the final
problems our respondents reached some form of agreement with the opposing party,
whether full or partial, be it directly or through legal assistance, in the course of legal
proceedings, or even in follow-up negotiations after the conclusion of legal
proceedings. That leaves 6.5% of the problems, where a decision by a third party
during official proceedings constituted the conclusion of the dispute resolution.’’

Table 6 differentiates the findings. Overall there appears to be no significant
difference in the outcome pattern between the insured and the non-insured. Nor is
the outcome pattern significantly different between the insured and the non-insured
within any of the three income classes. At one point, however, we do find a
significant difference: for the non-insured between income classes (x%(4) = 14.52, p =
0.006)."® Non-insured low income earners are definitely less successful in the
process of problem resolution than high income earners.

Table 6 Outcome of process of problem resolution, in % of final problems

Income class Lower income Middle income High income Total

Insured Yes No Yes No Yes No Yes No

Qutcome

Agreement 470 407 542 545 556 583 5833 527
Concluded by decision 7.2 5.0 7.4 6.9 84 4.3 7.5 54
No result 458 543 384 386 360 374 392 419

" A further distinction between extrajudicial proceedings (3.3%) and court procedures

(3.2%) would make the numbers too small to derive any meaningful conclusions.
For the insured the pattern does not significantly differ between income classes: x°(4) =
3.06, p = 0.55.

18
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7.2 Achievement of main objective

That the resolution process is concluded with a form of agreement or a decision by a
third party does not imply that the person involved has been completely satisfied.
And by the same token, the fact that the person involved did not obtain any result
from the resolution process due to passivity or stopping at one moment or other does
not by definition mean that his main objective has not been reached and that the
problem will last for ever. For problems can also reach a more or less satisfactory
end in other ways, such as through unilateral action by one of the parties or by the
intervention of a third party. A noise problem in a rental apartment, for instance, can
be settled or taken to court. But the problem can also resolve itself if the housing
association evicts the noisemaker due to unpaid rent, or if the perpetrator gets weary
of all the complaints and turns the volume down, or if the victim moves to another
apartment.

In the problem-solving survey people were asked about their main objective when
they decided to take action and started on the resolution process. At the end, 75.6%
of our 1,858 active respondents reported to have reached their main objective, either
fully or partially. For 3.0% it was too early to say, and 21.5% said no.

Table 7 presents a breakdown of the answers. Overall, the pattern of answers is not
significantly different between the insured and the non-insured, nor is it within any of
the three income classes. Between income classes, however, we do find a significant
difference for the non-insured (x*(4) = 15.73, p = 0.003)." Non-insured low income
earners are definitely less successful in terms of achieving their main objective than
high income earners.

Table 7 Achievement of main objective by actives, in % of final problems

Income class Lower income Middle income High income Total

Insured Yes No Yes No Yes No Yes No
Objective achieved

Fully or partially 740 640 735 787 748 813 746 76.8
No 234 304 232 189 218 168 221 207
Too early to say 2.6 5.6 3.3 2.4 3.5 1.9 3.3 2.6

7.3 Evaluation

The findings in this section are quite remarkable. The results from the process of
problem resolution show some clear and statistically significant differences with
respect to LEI holdership and income. It does not matter whether the result is
measured by the outcome of the problem resolution process itself or by the
achievement of the respondent’s main objective. Among the non-insured, low income
earners are definitely less successful than high income earners, while among the
insured we do not find any significant difference. This would suggest that high
income earners are better equipped than low income earners - first of all financially,
but presumably also in terms of know-how, communication and bargaining skills - to
tackle problems by themselves in a fruitful way.

LEI holdership, apparently, can fill the gap. The insurance policy lowers the
financial threshold for seeking legal assistance. But maybe even more importantly,
handling of the problem is to a large extent taken over by the staff of the insurance
company. And this might compensate for any lack of know-how and for shortcomings
in communicative and bargaining skills.

The same gap might, in principle, be filled by having recourse to the legal aid

¥ For the insured the pattern does not significantly differ between income classes: x2(4) =

0.38, p = 0.98.
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system. A low income earner can turn to a Legal Services Counter as a free first-
instance address for information and advice and then obtain an assignment for a
subsidized lawyer for further assistance. The legal aid system not only has these
opportunities on offer, they are also seized upon to the point that lawyers may even
be over-used by low income earners, as the figures in preceding sections suggested.
But it does not show in the outcomes. As a consequence, we are left with serious
doubts about the quality of the services of the legal aid system. Can low income
earners fruitfully exploit the information and advice they receive from the Legal
Services Counter? Or should more effort be made to lead them by the hand? And if
lawyers take on an assignment, with a subsidy in the form of a lump sum that only
varies with the type of problem and the complexity of the case, do they really make
every effort (and every hour) that is needed to obtain a satisfactory result for the
client? Or is it the apprentice from the lawyer’s office who is put on the job, as
training and useful leg-up to becoming a full partner in the office?

8. Conclusion

This paper has shown that legal aid and LEI have co-existed in the Netherlands for
quite some time now. While LEI is steadily growing, the relative importance of legal
aid is receding step by step as a result of successive budget cuts (with decreasing
income and wealth thresholds and increasing private contributions). In the present
situation, high income citizens that have to cope with problems in the fields of civil
and administrative law do not have access to the legal aid system, but the majority of
them can fall back on an LEI family policy for legal assistance. Low income citizens
do have recourse to legal aid, but a growing minority has also bought LEI. In this
sense, legal aid and LEI are complements.

If we look into the future, however, LEl would seem to be a useful alternative to
substitute legal aid, if a new budget cut turned out to be unavoidable. To develop this
idea in some detail, we first summarize the main findings from our empirical analysis:
- People holding an LEI policy have on average 11% more justiciable problems

than the non-insured. The figures point out that there is a selection effect of 3%

and a behavioural effect (moral hazard) of 8%.

- For high income citizens, LEI holdership clearly lowers the threshold for obtaining
legal assistance. When insured, they seek more often advice on a problem and
the average number of contacts with legal advisers per problem increases too.
Most of the additional contacts are with the staff of the insurance company. But
the intensity of lawyer contacts also rises, making LEI a pull factor.

- For low income citizens, holding an LEI policy does not fundamentally change the
terms for obtaining legal assistance. Thus we find no significant differences in the
extent and the intensity of seeking legal assistance between the insured and the
non-insured. There is however a change in composition due to substitution.
Insured citizens tend to replace the subsidized lawyer by direct assistance from
LEI staff, which lowers the intensity of lawyer contacts.

- Among the insured, the effects of pulling and substitution bring about an
equalisation of the contact intensity with lawyers between income classes, where
the intensity of lawyer contacts is clearly skewed towards the low income class
among the non-insured.

- Holding LEI lowers the threshold for starting a court procedure, once again
specifically for high income earners. A combination of pulling and pushing effects
seems to be involved here. High income citizens can more easily afford legal
assistance, which may be an indispensable link to initiating court proceedings
when problems are somewhat more complicated. But lawyers can also push their
clients into a court procedure, when settling or giving in would be the clients’
better choice.
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- As to the results of the process of problem resolution, we find a significant
difference among the non-insured. Despite the availability of legal aid, low income
earners are definitely less successful than high income earners in achieving their
main objective and in closing their problems with a form of agreement or a
decision by a third party. Once people are insured, however, we do not find any
significant difference. LEI holdership apparently compensates for the lack of
know-how and for shortcomings in communicative and bargaining skills of low
income citizens.

Consider now an extension of LEI to replace the civil and administrative law

component of legal aid.?>*' Low income earners can then no longer rely on the

assignment of subsidized lawyers by the legal aid system (with the concomitant
private contribution ranging from € 100 to € 750 for an assignment and the risk of
cost shifting upon losing in court). Instead, they have to buy insurance, which costs
some € 175 - 200 per year for the most relevant modules.

Firstly, this has financial repercussions for low income citizens, which might be
judged to be an unfair shift in income distribution. Secondly, the shift may affect the
coverage of disputes. Both legal aid and LEI exclude cases of minor importance, with
very comparable thresholds of €180 for legal aid and € 200 - 225 for most LEI
policies. So, in this respect there is no real difference. But there is with respect to
divorce cases, which are very often excluded from LEI coverage.22 Now, as it is
unlikely that people will stay married only to avoid the court and lawyer fees, this
once again boils down to an issue of income distribution. A definite judgment on this
issue must be postponed, as much depends on how the government reallocates the
budget savings.

Thirdly, our findings suggest that the shift from legal aid to LEI for low income
citizens may lead to:

- somewhat more justiciable problems as a result of moral hazard;

- amajor shift away from lawyer contacts to direct assistance from LEI staff;

- amodest increase in the number of court proceedings, mainly because of the rise
in the number of justiciable problems;

- amajor improvement in the outcome of the process of problem resolution, most
notably as a result of a higher settlement rate.

All'in all, the burden of legal assistance would be shifted from the public to the private

purse. And there would be a major decrease in the demand for lawyer services, to be

substituted by legal assistance from LEI staff members. Access to justice would be
affected adversely in some respects (divorce cases, citizens not buying insurance).

At the same time, access to justice would get a major boost, as low income citizens

would be much better served in their interests. And this might well have a

preventative effect, too, tending to lower the number of justiciable problems over

time. This leads us to the conclusion that the shift from legal aid to LEI has some
clear disadvantages for low income citizens, but these may well be compensated for
by some important advantages, brought to the fore by our empirical data.

2 Legal assistance in criminal affairs is generally not covered by LEI. Criminal lawsuits were

not taken into consideration in the Dutch Paths to Justice study, so we have no empirical
data to rely on.

Legal aid here refers more specifically to subsidized legal assistance by lawyers. Access
to justice would be served by maintaining the Legal Services Counters as a free first-
instance service for information and advice, open to all citizens (as in practice it already
is).

This is especially important, as an official divorce can only be obtained in the Netherlands
through a court procedure.
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Appendix

Table A1 Holdership of LEI family policy, logistic regression. Regression coefficients
B, odds ratios Exp(B), p-values and proportion of variance R? explained

(N=5.151)
Variables included?® B Exp(B) Significance Proportion R”
Age 0.00 0.015
18-24 (reference category) 1
25-34 0.92 2.50
35-44 0.93 2.53
45-54 0.93 2.54
55-64 0.95 2.59
65+ 0.80 2.23
Marital status 0.00 0.005
Not married (reference category) 1
Living together 0.24 1.27
Married 0.17 1.19
Widow(er) -0.01 0.99
Divorced -0.35 0.71
Educational level 0.05 0.004
Lower (reference category) 1
Lower vocational 0.22 1.25
Intermediate 0.21 1.23
Intermediate vocational 0.31 1.36
Higher general secondary 0.41 1.51
Higher vocational/BA 0.20 1.22
University/MA 0.00 1.00
Degree of urbanisation 0.04 0.003
High (urban) (reference category) 1
Intermediate to high 0.17 1.18
Intermediate 0.25 1.29
Intermediate to low 0.20 1.23
Low (rural) 0.35 1.42
Household income in euros 0.00 0.010
< 9,500 (reference category) 1
9,500-15,000 -0.47 0.63
15,000-20,500 -0.31 0.73
20,500-28,500 -0.15 0.86
28,500-34,000 0.02 1.02
34,000-45,000 0.02 1.02
45,000-56,000 0.25 1.29
56,000-68,000 0.30 1.35
68,000-91,000 0.43 1.53
> 91,000 0.49 1.64
Social group 0.01 0.005
Self-employed (reference category) 1
Civil servant -0.01 0.99
Employed 0.07 1.07
Entitled to benefits -0.15 0.86
Retired -0.31 0.73
Housewife -0.51 0.60
Student -1.29 0.27
House ownership (past 5 years) 0.00 0.012
No (reference category) 1
Yes 0.49 1.63
Constant -1.51 0.22 0.00
Nagelkerke R, total 0.121

a

past 5 years and being employed over the past 5 years.
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Table A2 Frequency of justiciable problems, Poisson regression results. Regression
coefficients B, exponents, p-values and model fit (N=5.151)

Variables included® B Exp(B)°  Significance Wald x* (model fit)
Age 0.00 167.304
18-24 (reference category) 1
25-34 0.28 1.33
35-44 0.22 1.25
45-54 0.21 1.24
55-64 -0.07 0.93
65+ -0.52 0.60
Marital status 0.00 129.702
Not married (reference category) 1
Living together -0.01 0.99
Married -0.10 0.90
Widow(er) -0.03 0.97
Divorced 0.32 1.38
Educational level 0.00 205.022
Lower (reference category) 1
Lower vocational 0.41 1.51
Intermediate 0.60 1.82
Intermediate vocational 0.68 1.97
Higher general secondary 0.75 2.11
Higher vocational/BA 0.81 2.24
University/MA 0.90 2.47
Household income in euros 0.00 44.706
< 9,500 (reference category) 1
9,500-15,000 0.17 1.19
15,000-20,500 -0.01 1.00
20,500-28,500 0.01 1.01
28,500-34,000 0.02 1.02
34,000-45,000 -0.02 0.98
45,000-56,000 -0.06 0.94
56,000-68,000 -0.07 0.93
68,000-91,000 -0.02 0.99
> 91,000 0.04 1.04
Degree of urbanisation 0.01 13.341
High (urban) (reference category) 1
Intermediate to high 0.06 1.07
Intermediate -0.03 0.97
Intermediate to low 0.01 1.01
Low (rural) 0.02 1.02
Social group 0.00 144.129
Self-employed (reference category) 1
Civil servant -0.26 0.78
Employed -0.23 0.79
Entitled to benefits 0.23 1.26
Retired -0.05 0.96
Housewife -0.44 0.64
Student 0.02 1.02
Employed past 5 years 0.00 66.420
No (reference category) 1
Yes 0.30 1.35
House ownership past 5 years 0.00 78.576
No (reference category) 1
Yes 0.25 1.28
Rented property past 5 years 0.00 137.685
No (reference category) 1
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Yes 0.29 1.34

Holding LEI family policy 0.00 11.895
No (reference category) 1
Yes 0.07 1.08
Constant -0.47 0.62 0.00 14.021

a

years. These variables were excluded from the analysis.

Proportion of number of problems relative to the reference category.

No significant effects found for sex, having children under 18 and having let property over the past 5

Table A3 First response: becoming active (versus remaining passive): logistic
regression analysis. Regression coefficients B, odds ratios Exp(B), p-
values and proportion of variance R? explained (N=2.234)

Variables included® B Exp(B) Significance Proportion R”
Expected revenue from sorting out 0.00 0.055
problem in euros®
< 250 (reference category) 1
251-2,500 1.13 3.1
> 2,501 2.24 9.37
Gravity of problem 0.00 0.030
Not grave at all (reference category) 1
A little 0.39 1.47
Fairly 0.75 212
Very serious 0.84 2.33
Fully preoccupied 2.88 17.87
Claimant or defendant in problem 0.00 0.019
Claimant (reference category) 1
Defendant -0.80 0.45
Holding LEI family policy 0.02 0.007
No (reference category) 1
Yes 0.43 1.54
Constant 1.98 7.21 0.00
0.112

Nagelkerke R, total

No significant effects found for sex, age, marital status, degree of urbanisation, income, education,
social group, problem type, civil or administrative law, trade union membership and type of other
party. Expected duration of sorting out problem was not included because the passive skipped this

question during the survey.

Further disaggregation of this variable into more subclasses did not yield satisfactory results,

because of the relatively small number of passive people, who moreover had no expected revenue

values above 10,000 euros.

Table A4 First response: obtaining legal assistance (versus resolving the problem
without help), logistic regression analysis. Regression coefficients B, odds
ratios Exp(B), p-values and proportion of variance R? explained (N=2.100)

Variables included® B Exp(B) Significance Proportion R’
Marital status 0.01 0.006
Not married (reference category) 1

Living together 0.45 1.57

Married 0.12 1.13

Widow(er) 0.49 1.63

Divorced 0.69 1.99

Social group 0.04 0.005
Self-employed (reference category) 1

Civil servant -0.07 0.93

Employed -0.39 0.67

Entitled to benefits -0.04 0.96

Retired -0.64 0.53

Housewife 0.09 1.10

Student -0.87 0.42
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Degree of urbanisation 0.03 0.007
High (urban) (reference category) 1

Intermediate to high 0.44 1.55

Intermediate 0.33 1.39

Intermediate to low 0.24 1.28

Low (rural) 0.56 1.74

Problem type 0.00 0.015
1. Work (reference category) 1

2. House ownership 0.42 1.52

3. Letting property 0.01 1.01

4. Renting property -0.22 0.80

5. Consumer goods/services -0.32 0.73

6. Money -0.04 0.96

7. Family/relations 0.83 2.30

8. Children under 18 0.53 1.70

9. Health problems (work, accident) 1.20 3.31

10. Other (discrimination, libel) 0.80 2.22

Expected revenue form sorting out 0.00 0.026
problem in euros

< 25 (reference category) 1

26-50 0.25 1.28

51-100 0.49 1.63

101-250 0.45 1.57

251-500 1.18 3.25

501-1,000 1.67 5.29

1,001-2,500 1.01 2.73

2,501-5,000 1.58 4.86

5,001-10,000 1.65 5.18

10,001-25,000 1.52 4.55

25,001-50,000 1.18 3.25

> 50.000 2.18 8.89

Expected duration of sorting out 0.00 0.034
problem

Less than a week (reference category) 1

1-2 weeks 0.50 1.65

3-4 weeks 0.43 1.53

1-2 months 0.97 2.65

3-4 months 1.05 2.87

5-6 months 1.40 4.04

7-9 months 1.69 5.42

10-12 months 0.89 2.44

More than a year 1.40 4.06

Claimant or defendant in problem 0.05 0.001
Claimant (reference category) 1

Defendant 0.25 1.28

Gravity of problem 0.00 0.037
Not grave at all (reference category) 1

A little 0.10 1.10

Fairly 0.71 2.03

Very grave 0.95 2.58

Fully preoccupied 1.78 5.92

Type of other party 0.00 0.010
Private (reference category) 1

Company. organisation -0.46 0.63

Government -0.64 0.53

Other 0.10 1.11

Trade union membership 0.00 0.014
No (reference category) 1

Member & work related problem 1.18 3.25

Holding LEI family policy 0.00 0.005
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No (reference category) 1

Yes 0.36 1.43
Constant -2.43 0.09 0.00
Nagelkerke R, total 0.306

#  No significant effects found for sex, income, education, civil or administrative law.

Table A5 Number of contacts with legal advisers, Poisson regression analysis.
Regression coefficients B, exponents, p-values and model fit (Wald)

(N=1.159)
Variables included® B Exp(B) Significance  Wald x° (model
fit)
Household income 0.03 9.18
Low (reference category) 1
Intermediate -0.16 0.86
High -0.20 0.82
Expected duration of sorting out 0.00 30.83
problem
Less than 1 week (reference 1
category)
1-2 weeks -0.11 0.90
3-4 weeks -0.05 0.95
1-2 months 0.02 1.02
3-4 months 0.06 1.06
5-6 months 0.22 1.24
7-9 months 0.08 1.08
10-12 months 0.17 1.18
More than a year 0.17 1.19
Gravity of problem 0.00 40.20
Not grave at all (reference 1
category)
A little -0.29 0.75
Fairly -0.19 0.83
Very grave -0.12 0.88
Fully preoccupied 0.12 1.13
Type of other party 0.00 14.05
Private (reference category) 1
Company, organisation -0.16 0.85
Government -0.22 0.80
Other -0.08 0.92
Holding LEI family policy 0.04 4.07
No (reference category) 1
Yes 0.09 1.09
Constant 1.06 2.88 0.00 262.25

@ No significant effects found for sex, age, marital status, social group, degree of urbanisation,

education, claimant or defendant, and trade union membership. An interaction effect between
income and LEI turned out to be absent (p=0.53).

Table A6  Starting a court procedure, logistic regression analysis. Regression
coefficients B, odds ratios Exp(B) and proportion of variance R? explained

(N=1,856)

Variables included® B Exp(B)  Significance” Proportion R’
Social group 0.08 0.019
Self-employed (reference category) 1

Civil servant -1.44 0.24

Employed -0.84 0.43

Entitled to benefits -0.02 0.98

Retired -0.97 0.38
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Income 0.07 0.012
Low (reference category) 1
Intermediate 0.36 1.43
High 0.04 1.04
Problem type 0.00 0.044
1. Work (reference category) 1
2. House ownership -1.03 0.36
3. Letting property 0.04 1.04
4. Renting property -1.81 0.16
5. Consumer goods/services -2.18 0.1
6. Money -0.44 0.64
7. Family/relations -0.09 0.92
8. Children under 18 -1.00 0.37
9. Health problems (work, accident) 0.13 1.14
10. Other (discrimination, libel) -0.73 0.48
Expected duration of sorting out 0.00 0.047
problem
Less than a week (reference category) 1
1-2 weeks 1.89 6.61
3-4 weeks 1.91 6.74
1-2 months 242 11.28
3-4 months 2.35 10.45
5-6 months 3.13 22.79
7-9 months 3.22 25.12
10-12 months 2.96 19.22
More than a year 3.21 24.84
Gravity of problem 0.00 0.037
Not grave at all (reference category) 1
A little -0.40 0.67
Fairly 0.27 1.31
Very grave 0.06 1.06
Fully preoccupied 1.35 3.85
Type of other party 0.03 0.013
Private (reference category) 1
Company, organisation -0.94 0.39
Government 0.1 1.12
Other -0.04 0.96
Holding LEI family policy 0.05 0.005
No (reference category) 1
Yes 0.47 1.60
Constant -4.08 0.02 0.01
0.260

Nagelkerke R®

No significant effects found for sex, marital status, degree of urbanisation, education, expected

returns, claimant or defendant, and civil or administrative law type of problem.

b

Deviating from the other tables in the Appendix we here use a 10% significance level for including or

excluding variables. Presumably because of the relatively low number of court procedures that were
actually started, the results are not very robust if we hold to a 5% significance level. Once social
group is dropped from the regression, income becomes insignificant at a p-value of 0.12, starting a

knock-on effect. For once income is dropped from the regression, the LEI policy variable also

becomes insignificant.
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