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Foreword

Barbara Tuchman, author of the military history book The Guns of August,
argued that the 20th century actually started in the year 1914 -~ the moment
the son of the Austrian emperor was shot in Sarajevo. This event signalled
the starting point or opening shot for the First World War, which dramati-
cally changed the European landscape. After the dramatic events in New
York on 11 September 2001, commentators claimed that the 21st century had
commenced on that day. We cannot call this a promising start. However the
years after have shown that policymakers, technical experts and lawyers
have been able to cope with threats of violence against aviation security.

For us, at the International Institute of Air and Space Law, the 21st century
started on 1 September 2000, the beginning of our Master of Laws (LLM) pro-
gram. We welcomed 12 students to begin with. They formed a very coherent
group and are still in touch with each other.

The program has undergone quite substantial changes. Aviation and
space law have evolved quite dramatically. To begin with, the Montreal Con-
vention of 1999 on air carrier liability came into being. Security measures
were taken following “9/11”. In 2002, the European Court of Justice gave its
decisions on the Open Skies agreements between EU states and the US. In
2004, the EU published its regulation on passenger protection which became
known by its number “261”. The European Court gave a few controversial
decisions on the interpretation of this regulation. The European Aviation
Safety Agency (EASA) where a few of our alumni are working was born. New
economies are participating more actively in aviation and space activities,
and in the legal regimes governing these activities. Middle Eastern carriers
are new players in the global aviation landscape. Competition law is increas-
ingly a matter of interest under more liberal, Open Skies agreements and
inter-airline alliances. The EU concluded plurilateral trade oriented agree-
ments with the US and Canada and promotes trade in air services interna-
tionally while its Emissions Trading Scheme raises questions pertaining to
international law including international air law. Food for aviation lawyers!

In the field of space activities as well, some major transformations have
occurred. Although the initial productive phase of UNCOPUOS has slowed
down considerably, several important resolutions and guidelines have been
adopted. These concern for instance the concept of the launching state, reg-
istration practice, or the mitigation of the increasing problem of space
debris. Space agencies have agreed to work together on a voluntary basis to



provide remote sensing data free of charge to countries struck by disasters.
This emerging ‘soft law’ approach is also reflected in the proposal of the EU
to adopt a Code of Conduct for space activities. This Code also addresses the
increasing security concerns of space activity and the need for transparency
and confidence building measures in this field. Lastly, the emergence of
national space legislation to implement obligations stemming from the UN
Space Treaties must be mentioned, which is necessitated by the increasing
involvement of private actors as opposed to the uniquely state-oriented activ-
ities of the first fifty years of the space age. Soon, private human access to
space will become reality, the legal regulation of which continues to create a
lot of food for thought for space lawyers.

Obviously this is a non-exhaustive list. Many other events are worth men-
tioning, and you will find many of them addressed in this book. The above
overview is designed to mark the rapid development of aviation and space
activities and the legal framework governing them.

We have tried to keep pace with the realities surrounding us. ‘We' means,
during the first seven years, Professor Peter Haanappel, Dr Frans von der
Dunk and Pablo Mendes de Leon. Paula van der Wulp ~ who is a gentle and
vital pillar of support for our work - joined us 01-11-2001. All of you know
her, or should know her. Tania Masson-Zwaan came back to the institute to
replace Frans von der Dunk, who was appointed as a Professor of Space law
at the University of Nebraska. I took over the chair of air and space law in
2008, while Professor Haanappel continues to teach in the LLM program and
supervises PhD theses. Our current LLM coordinator is Wouter Oude Alink
who aptly deals with an ever-increasing number of LLM applicants and stu-
dents.

We are greatly helped by dedicated guest lecturers who bring in their
professional expertise and provide LLM participants with useful insights,
information and relations. We wish that we could name a few of them - and
their names come immediately to mind -~ but we do not want to establish a list
of preferred lecturers. However, we want to make one exception for George
Tompkins who has assisted us loyally from the very beginning. He gener-
ously shares his long and impressive experience in private air law with every
new class, and continues to do so after their graduation. All guest lecturers
are inspiring teachers and have a great value for all of us, both professionally
and personally. Some of them are alumni, preserving their relationship with
their alma mater, which is very precious for us.
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The discussions and atmosphere in class and outside classrooms changed
in a very inspiring and stimulating sense by the introduction of the blended
learning version of the LLM program in 2006. The blended learning participants
introduce professional expertise and stimulate lively discussions. They open
doors for all us as they bring in their elaborate networks in all parts of the
world.

The International Institute of Air and Space Law also celebrated its 25th
anniversary in 2010 and 2011. The first international air law moot court marked
the starting point of that celebration. It was jointly organised by the Sarin
Memorial Foundation, set up by the grandfather of one of our alummnus, Nitin
Sarin, and ITASL. A second version took place in 2011 in Dubai. Our gratitude
goes to our faithful and capable alumnus Nawinne who masterly supervised
the event. Tanja Masson-Zwaan organised a successful space law symposium in
September 2010 in Leiden on the Regulation of Sub-Orbital Flights in the Euro-
pean Context. The 25th anniversary celebrations will be concluded in October
2011 with the presentation of a book on the Single European Sky to EU Com-
missioner and Vice President of the EU Commission Mr. Siim Kallas by Mr.
Daniel Calleja, former Director of air transport at the European Commission
and Pablo Mendes de Leon as editors-in-chief of this book.

Air transport and space activities are by their very nature global activities.
People who engage with them seem to have something in common. They are
interested in cultures, policies and laws of other states and other regions in the
world. They are fascinated by the interaction between law, policies and eco-
nomic realities. And they are prepared to cross boundaries, in more than one
sense.

That is perhaps what unites us most and will link us together forever. This
book symbolises that joint effort. It is believed that this is the first time that
such a book was made by the alumni in recognition of the efforts made by its
alma mater. IIASL is extremely grateful to all those who have made a contribu-
tion to it, and especially to the alumnus and alumnae of IIASL who took the
effort and acted as the Editor-in-Chief, Mr. Sagar S. P. Singamsetty. IIASL is
proud that Sagar initiated the production of these articles to create a very valu-
able publication on international air and space law.

We look forward to continue to join forces in the next decade, and the
decades after that!

Pablo Mendes de Leon Tanja Masson-Zwaan
Director of IIASL Deputy Director of IIASL
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