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Judicial Review of Legislation: A Comparative Study
of the United Kingdom, the Netherlands and South
Africa

CHAPTER 1 Setting the scene (§§ 1-17)

1 Emerging bipolar constitutionalism
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3 Delineating the function of judicial review

3.1 National courts applying higher law
3.2 Reviewing legislation
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4 Outline of study

CHAPTER 2 Three systems of judicial review (§§ 18-75)

1 Pursuing constitutionalism

2 United Kingdom
2.1 An unwritten constitution and the Mother of All Parliaments
2.2 Bringing rights home

3 The Netherlands
3.1 Consensus democracy and an internationalised constitution
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4 South Africa
4.1 Parliamentary sovereignty and restricted democracy
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CHAPTER 3 Judicial review and democracy (§§ 76-121)
Counter-majoritarianism

Democratic participation

Democratic legitimacy of laws

Legitimacy of judicial decisions
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Fora of principle

Benefit to democracy
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CHAPTER 4 Fora of review (§§ 122-169)

1 Introduction
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The Netherlands: Pragmatism first
South Africa: A new beginning
Concluding remarks

CHAPTER 5 Modalities of review (§§ 170-219)

1 Introduction
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2.2 Abstract or concrete review of legislation
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3.1 Abstract review of bills

3.2 Abstract or concrete review of legislation
South Africa: Protecting political minorities
4.1 Abstract review of bills

4.2 Abstract or concrete review of legislation
Concluding remarks

CHAPTER 6 Content of review (§§ 220-294)
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Introduction
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2.2 Legitimacy

The Netherlands: Which way forward?
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3.2 Legitimacy

South Africa: Wide-ranging scrutiny
4.1 Legality
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Concluding remarks

CHAPTER 7 Consequences of review (§§ 295-335)
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Introduction

United Kingdom: Preferring weak review

The Netherlands: Non-application of legislation
South Africa: Exploring strong review
Concluding remarks

CHAPTER 8 Constitutionalism personified (§§ 336-347)
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