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OverviewOverview and and analysisanalysis of of 
the the implementationimplementation of EU of EU 

legislationlegislation

Wim Voermans
Leiden University
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ImplementationImplementation studiesstudies

– 1. Spyros A. Pappas (ed.), NationalNational
administrativeadministrative procedures procedures forfor the the preparationpreparation
anan implementationimplementation of of CommunityCommunity decisionsdecisions, 
Maastricht 1995



ImplementationImplementation studiesstudies

– 2. Eijlander e.a., Quality, Implementation and Quality, Implementation and 
EnforcementEnforcement; Research into the Quality of EC 
Rules and the Impact on the Implementation and 
Enforcement within the Netherlands, The Hague 
2000/2001 (Mandelkern report)

– 3. Steunenberg and Voermans, TranspositionTransposition of of 
EU EU DirectivesDirectives: : instrumentsinstruments, , techniquestechniques and and 
processesprocesses, , comparedcompared in 6 EU in 6 EU MemberMember StatesStates, 
Leiden/The Hague 2005



ImplementationImplementation: correct : correct 
transpositiontransposition

Raising the game for transposition: 
–– zero zero tolerancetolerance and 1,5% Lisbon targetand 1,5% Lisbon target

Problems of correct implementation & 
transposition
– Paper-implementation culture
– ‘Silent’ losses - good-repute requirement 

Directive 96/26 for road haulage operators and 
road passenger operators - ‘serious offence’

–– Tunnel Tunnel visionvision??
RelationRelation scoreboard scoreboard achievementsachievements, , 
reasonedreasoned opinionsopinions, , infringementinfringement
procedures and procedures and CourtCourt judgementsjudgements onon
correct correct implementationimplementation



ImplementationImplementation: correct : correct 
transpositiontransposition

– Still serious back logs
– Back-fire effect of national better

regulation policies – fear for
‘goldplating’ and ‘over-zealousness’

– ‘Saturation’ – debates on legitimacy
– Olympic-committee-on-visit-effect
– Middle of the road-culture
–– No No benefitsbenefits in in timelytimely and correct and correct 

transpositiontransposition over the over the yearsyears
–– Research (Research (seesee last last slideslide))



ImplementationImplementation: : enforcementenforcement

Compliance and enforcement Compliance and enforcement 
–– NonNon--compliancecompliance as ‘black matter’as ‘black matter’

WhatWhat do we do we reallyreally knowknow aboutabout (non(non--) ) compliancecompliance of of 
EUEU--legislationlegislation? ? 

–– Annual reports on monitoring the application of Annual reports on monitoring the application of 
Community law do not explicitly score, analyze or Community law do not explicitly score, analyze or 
compare the compliancecompare the compliance--scores or enforcement scores or enforcement 
achievementsachievements

MemberMember StatesStates are are leftleft in charge in charge -- invisibleinvisible NCNC
AloofAloof, indirect , indirect supervisionsupervision ((sometimessometimes in concert in concert 
withwith MemberMember state state authoritiesauthorities))
ReportingReporting methodsmethods are are –– in a in a sensesense –– selfself--
incriminatoryincriminatory



ImplementationImplementation: : enforcementenforcement

– Non-compliance is a serious, 
underestimated problem

E.g. Procurement legislation
Lacking communication, coordination, 
enforcement expertise, capacity
Preserved woods in the Basle regulation 259/93
‘silent-losses’

– Initiatives as tell-tale (Impel-network)
– Europeanization of supervision and 

enforcement
European agencies
Criminal law-sanctions: e.g. Directive on the 
criminal-law protection of the Community's 
financial interests COM (2002) 577



CausesCauses??

OneOne--dimensional, policy oriented legislative dimensional, policy oriented legislative 
processesprocesses
– Pushing/rushing to ‘yes’ 
– No systematic assessment of alternatives, or (external 

& technical) legislative review
–– Focus on achieving policy goalsFocus on achieving policy goals
–– LackingLacking ex ante Impact ex ante Impact assessmentassessment

Lacking cooperation between legislative partnersLacking cooperation between legislative partners
– Horizontal communication between institutions Free 

access to information on the Environment 90/313
–– Vertical: coordination of policy preparation and Vertical: coordination of policy preparation and 

implementation implementation –– the legislative cyclethe legislative cycle



CausesCauses

Insufficient Feedback
– No feedback-culture - no cyclic processes (learning 

legislative cycle: inception, draft, enactment, 
implementation and evaluation)

– Reporting culture and methods

LegislativeLegislative qualityquality
– Deliberate ambiguity
– Technical quality
–– ((Ab)useAb)use of legislative instruments (Directives and of legislative instruments (Directives and 

regulations regulations -- legal base)legal base)



CausesCauses

Byzantine corpus of Community 
legislation - speed
– Legislative ‘flood’ (completion of the internal 

market) – speed of legislation
– Overcomplicated, inaccessible
– Piece-meal legislation

LegitimacyLegitimacy relatedrelated problemsproblems
–– Push of the Push of the internalinternal marketmarket initiativeinitiative seemsseems toto

fadefade
–– ConstitutionalConstitutional TreatyTreaty



Further reference

Dutch research group ‘Analyzing EU Analyzing EU 
Policies: The Transposition of DirectivesPolicies: The Transposition of Directives’ 
Kees van Kersbergen, Frans van Waarden, 
Antoaneta Dimitrova, Markus Haverland, 
Ellen Mastenbroek, Sara Berglund, Ieva
Gange, Michael Kaeding, and Marleen
Romeijn, Bernard Steunenberg. 
Funding Netherlands Organisation for 
Scientific Research (NWO). 



Variables Variables onon nationalnational compliancecompliance
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