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1. Applicable law and bagic notions.

1.1. Sources of law concerning employee inventions.

Tpe most important source qf law concerning employee

inventiong is legislation. Other sources of law are

international treaties, jurisprudence, collective agreements
and individual labour contracts.

1.2.The role of the collective agreement and of the individual
contract of employment.

In October 1986, the Ministry of Social affairs and

Employment investigated 26 collective agreements from

branches and companies in which inventions, patents and

copyrights could be expected to play a role. It conducted
thig research in order to answer an ILO-questionaire. These
collective agreements are regarding the chemical, the
farmaceutic and the electro-technic industry as well as the
branche of journalism, commercial and non-profit services.

- Two collective agreements for chemical companies (DSM
and Gist Brocades) contain extensive clauses about the
rights, duties and remuneration of the employee
inventor. In both collective agreements the employee is
explicitly obligated to transfer all rights in relation
to the invention to the employer.

- Three collective agreements for electrotechnical
companies (Philips higher and lower staff and Duphar
senior staff) state that at the start of employment
individual lebour contract may contain clauses sbout
copyrights, patents or the transfer of rights on
inventions.

- Four collective agreements for journalists either give
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provisions concerning copyright or make this subject of

study.

In addition, in 19 collective agreements clauses are

found about compulsoryVgonfidéntiality and/or

competition clauses.
It seems that if collective agreements and individual
agreements deal with the question of employees' inventions
usually this is to extend the right to the patent of the
employer outside the scope of the Patent Act. They also use
to state that the wage of the employee already contains a
payment for inventions in order to prevent possible claims
of the employee.
Apart from this, some companies know the system of the 'box
for suggestions'. For ingtance, the DAF-Trucks company has a
set of rules with regard to an independent committee to
discuss various suggestions and the method to calculate the
remuneration if the idea is profitable for the company.

1.3. Concepts of employee and employer.

The Patent Act does not use the word 'employee'. If the
inventor is someone, who is working in employment for
another person, this other one is called the employer. In
the comments to the Patent Act made in Parliament was
stressed that the legislator in using the térm "work in
employment” did not only mean employment, based on the
labour agreement as mentioned in the Netherlands' Civil Code
(Burgerlijk Wetboek). The article also includes givil
servants in employment to the State, regional and local
governments and other bodies of public law. The
jurisprudence of the Patent Office (Octrooiraad) affirms

that the Patent Act refers to civil servants, as this
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appears from the system and the history of the Act!.
But labour relations not based on an employment relationship
are not included in the definition. An amendment of a member

of Parliament in which this was suggested was rejected.

1.4, The definition of employee invention.

v

If the inventor's employment contract implies that he will
use his expertise to make inventions of the same kind as the
one, to which the patent request refers, the invention is
congidered as an employee invention (section 10-1 Patent
Act). According to this describtion. i1f the inventions are
made outside the scope of the expertise or the purpose of
the work of the employee the invention is not regérded as an
employee invention.

The Patent Act only deals with patents for new products or
new procedures, which are an improvement on the stéte of art
of technology, are not obvious, and will not be contrary to
law, public order or morality (sections 1A, 2, 2A, 5 Patent

Act).

1.5. The legislation governing employee inventions.

The mosgt important source of law concerning employee
inventions is the Patent Act (Rijksoctrooiwet) dating from
1910. Sections 10 and 12A of this Act refer to the position
of the employee inventor. This Patent Act only deals with
inventions useful for industrial (including agricultural)
results, excluding plant- or animalspecies and essential
biological processes to produce these results (section 3).
Besides this, two Acts should be mentioned, but will not be

elaborated further upon in this report:

1 Octrooiraad (Aanvraagafdeling) 27 juni 1943,
Nederlandse Jurisprudentie 1944/45, no. 676.
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- the Copyriéht Act (Auteurswet) 1912 which refers to the
copyright of authors and has a different system for the
rights of employees. This Act does not deal with
inﬁentions. .

- the Sowingseed and Plant Act (Zaaizaad- en
Plantgoedwet) which Act is not very important for the
rights of (many) employees. It follows the system of
the Patent Act, but it also applies to workers who are
not in employment to the instructor.

1.6.1In whiéh branch of law schould the legislation governing
employee inventions be ciassified?

This legislation should be classified in the law of

industrial and intellectual property, and more general in

the field of business law or private law. Although the
rights of the employee-inventor are also part of labour law,

Dutch labour law specialists do not usually pﬁblish about

this subject.

For questions of international private law the question is

important which legal system is applicable: the system of

the country that governs the employment relationship or the
system of the country that rules the granting of patents.

According to legal docérine in the Netherlands the law of

the country that governs the employment relationship is

" applicable?.

2. The right to the invention

2.1.The rights and obligations of employees in general, and of

2 BODENHAUSEN, G.H.C., Octrooiverlening voor in
buitenlandse dienstbetrekking gedane uitvindingen,
Bijblad Industriele eigendom 1955, p. 130, with
reply from DE HAAN, C.J., idem, p. 158.
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research and high level employees in particular, before and
after the invention.
After the invention as described under 1.4 the employer has
the claim to the patent (section 10-1 Patent Act). If the
employer wants to have a claim for inventions of his
employees, outside the scope of this article, the parties
may agree so in the labour agreement. In practice, the large
companies have such clauses in their standard labour
agreements.
If the employer is entitled to thé patent, whether by the
’ Patent Act or by contract, the inventor has the right to be
mentioned in the patent as the inventor (section 12A Patent
Act}.
If the employer does not use his claim to the patent the
employee can only indirectly force him to do so, by claiming
a patent himself at the Patent Office {Octrooiraad). If the
employer wants to prevent this, he has to oppose the claim
of his employee by claiming the patent himsgelf.
The employee cannot object if the employer confers the
patent to another person3.
. 22.Who hags the initial ownership of the employee invention and
on what legal ground?
The employer has the initial ownership on the ground of the
Patent Act. According to legal doctrine the reasons for this
situation are that the employee is employed in a job which
makegs inventions expectable and that he receives wages also
for the time he is doing his research without an actual

result. The labour contract puts the risk on the employer if

3 Octrooiraad 15 maart 1956, Nederlandse Jurisprudentie
1956, no. 649.
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3.

the research might not succeed, but also the benefits if it
does. Nowadays inventions byroﬁe person are not as common as
in the time of Edison. Most inventions need a lot of
fgcilities which can only bgnpaid for by companies. The’
right to the patent is the company's reward for this effort,
and is congsidered as necessary to make future inventions

payable and attractive to the company.

2.3.In what way is the right to the invention transferred or

ceded to the employer?
The right belongs to the employer immediately on the ground
of the Patent Act. For inventions outside the scope of the

definition of employee invention of this Act, the right can

be transferred by the labour agreement.

2.1.Legal theories and opinions and the reporter's opinion on

the right to employee inventions.

Legal theory accepts the rule that the employer has the
claim to the patent.

Originally legal theory unanimously denied the possibility
of extending the employér's rights to the patent by contract
outside the definition of employee invention given by the
Patent Act. This was grounded on history, wording and
purpose of‘section 10-1 Patent Act’. In 1950 the
Netherlands' Supreme Court (Hoge Raad der Nederlanden)

nevertheless decided that such an enlargement is valid’.

Special remuneration of the employee-inventor.

3.1.The right of the employee-inventor in general, and of

regsearch and high level employees in particular, to special

4 cf. DRUCKER, p. 169-172.

5 Hoge Raad 30 juni 1950, Nederlandse Jurisprudentie
1952, 36, m.o. D.J. Veegens. ‘



remuneration.
According to section 10-2 Patent Act, the employer is
obliged,to'pay a special remuneration to the inventor if he
cgnnot Se regarded to findvpgmpensation in his wage or
special payment for the lack of patent. This provision is
mandatory and can not be excluded by contract.

3.2.The principles govérning this remuneration: do they derive
from the civil law, labour law, or business law?
It follows from the system of the Patent Act, that a
remuneration is only to be paid, when the profits of the
invention are extreme enlarge. The labour contract is.in a
way a 'chance-contract': the employee hands over the
uncertain profits of his labour, for a wage fixed ih
advance. The remuneration of gection 10-2 Patent Act was
based on the consideration that these profits could be
extremely large, in which case it would be fair to give a
special payment to the inventor.
The Patent Act does not give rules for the calculation of
this remuneration, only stating that:
'~ it should be "fair";

C - it is obligatory as far as it has not yet been implied
in the wage or a speclal payment;
- it is related to the money value of the invention and
the circumstances under which it took place.

In jurigprudence various methods to calculate the
renuneration are discussed.

For instance, the court (rechtbank) in Maastricht used the

following methodb:

6 Rechtbank Maastricht Bijblad Industriele Rigendom 1964,
no. 5, p. 28. CROON, p. 11,



it calculatedbwhat value the patent at the moment of
granting would have had for the employee, if he himself
had possessed it;

from this it subtracted the whole wage that the
employee has earned, while working in his office to
find solutiong for technical problems the whole day;

from the difference the employee received a fair

amount, considering the circumstances under which the

invention took place, for instance the possibility that

others contributed to the invention too, in which case

the employee himself would never have received the

total value of the patent either.

It seems clear, that with this method the employee will not

soon have much profit from his inventions. In this case the

employee first thodéht to receive fl. 1.400.000,-- .

Finally, five years later, he only earned fl. 7500,~-.

More specificly this decision has been criticized for the

following reasons:

1.

The court refers to the value the invention would had
have for the employee. The Netherlands' Supreme Court
{Hoge Raad der Nederlandeh) once said that the employee
should take p;rt in the results of the invention for
the company’.

This seems not only contrary to the words and history
of the Patent Act, but also not fair, because the
employer is not obliged to exploit an invention of'gp

employee, so the results for the company might be lower

Hoge Raad 30 juni 1950, Nederlandse Jurisprudentie
1952, no. 36, m.o. D.J. Veegens.



than the value of the patenta.

2. It is not clear, over which period the wage should be
subtracted: is that the last period or the whole time
since the employee started to work for the company?

To solve technical problems is not the same as to be
employed to make patentable inventions. So the Patent
Act is enlarged by the court.

3. It seems not fair that the calculation is made of the
profits the employee would have made as 'free inventor'
on the one hand, on the other hand taking in account
that he would not have made the invention without
working for this employer?. '

In a more recent case a court prevented this criticism. The

court (rechtbank) of Den Bosch did not compare the employee

with a 'free inventor'. It only considered what the position
of the employee would have been if he, being an employee,
would have been entitled to the patent. The question for
this court was: which possibility was for the employee the
most profitable at that moment!®? In this case the employee
had claimed fl. %00.000,~- and finally received f1., 77.900,~-
~. This result was absolutely and relatively better than in
the Maastricht case, but it also shows that the payments the
employee can receive in the Dutch system are not extremely
high.

If the employer and the employee cannot agree upon the

8 Cf. CROON, p. 12-13.
9 Cf. CHAVANNES.

10 Rechtbank Den Bosch 29 juni 1984, Bijblad Industriele

Eigendom 1985, p. 107; accepted by the court of appeal
Hof Den Bosch 4 juni 1980, Bijblad Industriele Eigendom

1985, p. 104.




amount of the remuneration, they can ask the Patent Office
(Octrooiraad) together to decide for them. In that case the
parties are obliged to follow the decision of the Patent
Office. If they do not use_this possibility the employee can
ask the judge competent in labour disputes (kantonrechter)
to decide within three years (sections 10-2 and 56-2 Patent
Act).
3.3.Does the remuneration of the employee-inventor affect his
social security benefits?
If the remuneration is an amount payable in one sum, it is
not likely that this affects social security benefits.
If the renumeration is paid as part of the wage, the
benefits for unemployment, sickness and invalidity might
become higher. If the remuneration is continued after
dismissal or during sickness or invalidity, the social
security authoritiés might consider this payment as part of
the income out of 1ébour of the employee, so he might not
have lost his total income. In that case the benefits will
be lower than without remuneration. But this does not happen
very often, as most remunerations are paid at once.
3.4.Legal theories and opinions and the reporter's opinion on
the right to special remuneration.
The largest problem of the right to special remuneration is
that the employee is very dependent on the employer's
willingness to pay his remuneration'l.
Other weak points are the difficulty to calculate the

remuneration and that the remuneration is only an

11 gTEINHAUSER, in Bijblad Industriele Eigendom 1982, p.
152.
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exception!?,

4. The status of the workforce as.a whole at the enterprise and

establigshment levels.

QJque definition of collective inventions and problems arising
therefrom.
A collective invention is a result or procedure invented by
several persons, who have worked together according to an
agreement (section 11 Patent Act). In the relation between
employer and employees not many problems arise out of this,
as the employer is entitled to the invention anyway .
The gystem of the Patent Act entails that the employer may
fake the fact in congideration that the invention was made
by more than one person, if he wants to calculate the amount
of the remuneration.
4.2.poes the law provide, directly or indirectly, for a
collective right to the individual emp}oyee invention?
No.
4.3.what material and other gaing does the workforce as a whole
dérive from the use of the individual employee invention?
- None described by law.
44 Employee participation in management of the enterprise and
the establishment in respect of employee inventions.
This does not exist in the Netherlands in relation to
employee inventions.

5. Proposals for rationalisation and technical improvements

5.1.Are there any legislative provisions on such proposals and
if so what are the main features of such provisions? No.
Although government wants to promote new technologies in

industry no provisions are made for individual employees.

12 pRUCKER, p. 176.
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5.2.1s there & right regnrdiné proposals for rationalisation or
technical improvewents?
This right only exists in enterprises which want to
stimulate the creativity of their employees. For instance
the motor cowmpany DAF Trucks has a regulation for the
proposals and their remuneration ("box of suggestions").

53.1If so, does the author of such a proposal receive a special
bonus or compensation?
In the regulation of DAF Trucks any approved idea that is
fit to take over gives a right to a special bonus, unless
the idea belongs to the regular task and responsibility of
the author.

54.What is the role of the workforce as a whole as regards
rationalisation at the enterprise and establishment levels?
The Workers' Council must be asked to advice the employer
about important cbanges of the activities or the
organisation of the enterprise. If the employer does not
follow its advice the Workers ' Council may ask the judge
(the Enterprise Chamber of the Court Amsterdam ~
Ondernemingskamer Gerechtghof Amsterdam) to decide whether
the employer could reasonably come to this decision after
weighing all relevant interests (Sections 25 and 26 Workers
Council Act - Wet op de Ondernemingsraden).
If the rationalisation carries collective dismissals (20
persons within three months) also the labour unions must be
informed and asked to discuss the social effects of the

measures (Collective Dismissals Mention Act ~ Wet Melding

Collectief Ontslag).

6 Measures stimulating or impeding employees' technical
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creativity
6.1.Government policies.

Although the government policies relating to technology last
y?ars are intensified, therg are no measures adopted to
stimulate the creativity of employees. Only enterprises are
encouraged to invest in new technologies!3.
In 1980 a centre for inventors is started in Rotterdam by
the Ministry of Economic Affairs to stimulate and accompany
inventors. The centre researches the inventions who are
brought by several private inventors to see if they are
applicable in practice, and, if so, the centre advises how
to ﬁatent the invention and helps to find someone who w;nts
to applicate it (commercialising).

6.2.The attitude of employers and employers' organisations.
As mentioned above some employers have measures to encourage
employee inventions by rewarding them.
The largest Dutch employers' organisation VNO does not have
an opinion about the subject at the moment.

6.3.The position of trade unions.
The largest Dutch trade union FNV and its union for
industry (Industriebond FNV) do not have an opinion about
this subject at the moment. My informant only mentioned his
experience that at the Steal Enterprise of Hoogovens
employees used to get some money for proposals to save
money. This was & pretty sum of money (for instance f1.
16.0n0,~~ which is about a six months mediate salary), but
he thought the company saved several millions, so the sum

payed to the employee had no real relation to the value of

13 © cf. Report Technology policy (Technologiebeleid) of. the
Dutch Ministry of Economic Affairs, Tweede Kamer 1986-
1987, 19 704, no. 2.
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the idea.

The FNV recently offered a reward of f1. 10.000,-~ itself
for the employee who makes the best proposal to applicate
new technics at the own workplace to make work safer,
healthier, better or nicer than before. The slogan of this
"Great FNV-Technologics-award"-action is the phrase of the
American unionleadér Bill Haywood: "The managers's brains
are under the workman's cap". The FNV will also try to
realise the winning idea in practice in the company of the
winner.

In the offices of 8 large FNV-uniong the FNV will start in
October 1987 a "point of support" of employees for new
technologies. Union groups in enterprises and workers
councils can raise there questions.and problems about
technology. Information and specialised expertise will be
provided.

6.4, Procedural and jurisdictional guarantees concerning the
rights of inventors and the rights of authors of proposals.
The smployes can invokse the rights mentioned above before
the court Like eny othew lehour dispute.

v pe decided, 1f both parcizs agree, by

the pemmiee

the Patent DiTice {eection 10~2 FPatent Act}. This may be an

nt OPFFice is well Inforiwd about the

advnniage vhile the fav
value of patents. But it is not sure that this procedure is
very often used, while employers are not obliged to

cooperate to bring the case before the Patent Office.

7. Additional information.

7.1.1f possible, please provide statistical data for the period

1975-1984 on:
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a) employee inventions as a percentage of the total number
of inventions and of the total number of persons
employed;

b) the financial balance (surplus or decifit) for the
country concerned arising from the export and import of
patents and licenses.

Data on thig balance are not much available and not very

reliable. Nevertheless the data available may give at least

some indication., A figure is enclosed founded in a report on
the technology policy of the Dutch government.

According to this OECD-figures the Netherlands are the only

.OECD-country in which the expenses on technology as

percentage of the industrial research and development are

increasing. Also the benefits of the Netherlands are
increasing, but less spectacular. At the moment the éxpenses
are 60% more than the benefits. The government adds to this
information that most countries have a deficit in this
balance. Only the United Statés have a very large and

.increasing surplus and Sweden, England and Denmark have a

modest surplus.

The picture for the different branches in the Netherlands is

very variated. The electrotechnic industry is almost

balanced. All other branches show a strong deficit (source:
the Dutch National Bank - De Nederlandse Bank).

7.2.The importance for the national economy of proposals fo;
rationaligation and technical improvements compared to the
number of employee inventions.

Data about thié subject were not available.

7.3.1f relevant, please review the history of the law on

employee inventions end indicate probable future
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developments.

In the recodification of the Dutch private law the law of
intellectual property should become book 9 of the new Dutch
C;vil Code. A concept for tye content of this book has not
yet been published. While the introduction of the books 3,
4, 6 and 7 of the new Civil Code has been delayed several
times, book 9 will take many years at least, supposing it
will ever be finished.

The rights of professors and other researchers of
universities concerning their inventions are in dispute in
the legal theory since many years. Only once, a judge
decided that the mere fact that one works in employment for
a university, does not entail that the result of a research
for a dissertation must be considered to be a product of
work, done in employment to the university, and brought
about als result of a direct instruction-to write itl.
More recently the Minister of Education published a concept
of a new regulation of the statute of researchers at
universities.

This concept-regulation does not only presume that
universities are entitled to the results of their
reseaiéhers in conformity with the Patent Act and other Acts
concerning intellectual property rights, but defines the
property rights wider than these Acts do too. This concept-
regulation has evoked much criticism in Dutch law
journals!5. The regulation is contrary t& the 1974 advice of

the chairman of the Patent Office (Octrooiraad) who

14 ppesident Rechtbank Zutphen 28 april 1981, Rechtspraak
van de Week/Kort Geding 1981, no. 58.

15  Cf. VERKADE.
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concluded, in conformity with a committee he had constituted
to advise him, that text and purpose of section 10-1 Patent
Act lead to the conclusion that the right to the patent for
iqventions made at universip%es by staff members belongs to

the persons concerned!®.

Specific problems in the field of employee inventions not
covered by above questions.

A specific problem ig the position of the employee involved
in research-work, who resigns and starts to exploit the
invention by himself. In most cases a competition clause in
the labour agreement prohibits this. But what if theré is no
such a clause?

In 1986 the president of the court (President van d-
Rechtbank) of Middelburg decided such a case.

Two employees, techniclans, were in cooperation with other
colleagues making a bakery machine. After they gained a lot
of knowledge of the process that solved an existing
technical problem, the two employees resigned and started
their own enterprise. After their former employer introduced
his new machine with the solution for the technical problem,
they introduced also a new machine with also the same
solution.

The judge noticed that the two former employees could on;y
have their knowledge from their former jobs. He accepted
that they continued their labour with the knowledge they got
with the former employer, and that they competed him. But
they were not allowed, knowing that their former employer

was to bring on the market a machine of the same kind, using

16 Cp. VERKADE, p. 1240-1241.
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their knowledge of it, to start competing the former

employer immediately after'ending their employment, by
bringing a machine of the same kind on the market, that they
hqd developed for the wholglgy for a great deal during their
employment. While the development of such a machine, without
the prescience, valued by an expert, would take six months
he prohibited them to compete with the machine of the same

kind during a period of six months!7.

17 president Rechtbank Middelburg 18 september 1986, Kort
Geding 1986, no 437.
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international H0C18TY ToF LADOWE Law ANd LOCLAL HeCUriTV.

Basic 1ntformation on Dutcn STATUTORY and voliuntary oLo. a0 securi-—
tv.

Fublic Social security 1onliaatorv) .
in the Netherlands two ACts provide for publilc old age NnenNsions:
A.-The Algemene Duderdomswet (AW General Old Age FPensions Act)

- The ADKW was the first Duten pubiilc insurance act, it came
into torce in 1937

~ The most important changes in the Act since 1997 are: in 1979
the net amount of the retirement was linked to the rate of
the net minimum wages: 1in 19885 the rules for cantibutions and
entitliaemant to the nension were changed to realize the eagual
treatment of men and women (hefore LY8YS married women dig no
nave an own Y‘lght O a nension).

~ contributions have to be nala on earnings between the aoge ot
13 and 6%: one 1s entitled Tto tne maximum rate atter having
pard contributions duwring 50 vears

- thne pavment ot a ratirement Dension starts wWwhen the claimant
reaches the age of &3 ang 8nas when the claimant dies,

~ Tha pensions are +1iNanced on a "nayv as vouw ag’ basis: all
PDENSLOMNS pald 1N one vear are financed by the Contributions
of that vear.

- Each contibutor has Lo pav a contribution of 11.75% on the
vearly sarnings (in 1987) un to a maxkimum of ca. 695,000 Dutch
guilders (1987), for the 2arninas apove this makimum no con-
tribution is reouired

~ The pension rate 1s linked to the minimum wage rate tor a

couples

¥ a single pnerson recelves a net oension rate egulvalent
to 7074 of the net minimum wage

X nersons over 6%, married or living together, receilve
pach a net pension eauivalent to 504 of the net minimum
wage .

¥ a person over 65 who is married to or lives together

with a partner below the age of 45 receives a supplement
for that partner eauivalent to 504 of the minimum wage
rate. From 1 April. 1988 the amount of the supolement
will be dependent on the income of this partner.
~ e pensioner i1s also entitled to a holiday allowances this
allowance 1% calculated in the same way as 1t 1s +tor the mi-
fimum wage '
~ The administation of the AQW (such ag concerning decrsions on
entitlemant to. termination and review of the pension) is
consignen to the Sociale Verzekerinasbank (8VE. Social Insu-
rance EBank) and the Raden van Arbeid (RvA. Labouwr Councils)

277



International wsocieny +or LaDOWr LW andg HOoLal Heouiritv.

Basic information oOn Duton statdoory and voluntary olg age securi-
tv. .

in

‘the

Metherlands two Acts provide for public old age oensions:

A. JTha Algemene Uuderoomswet (AW General Ula Age Pensions Act)

rst Duteh public insurance act., it came

The AW was toe i
into force in 1957
The most important changes 1n the Act since 1997 arer in 1979
the net amount of the retirement was linked to the rate of
the net minimum wages: 1n 1985 the rules for contibutions ana
eftitlemsnt to LTne pension were changed to realize the eacual
treatment of men and women (hetore 198% marriea women did no
have an own right o a pension)d.

contriputions have to be paird on earnings between the ade of
1% and A4 one 1s entitled to the maximum rate atter having
parg contributionsg during S0 vears

tne pavment of & retirement pension starts when the claimant
ches the age oF &5 and ends when the cileimant dies.

The pensions are financed out of a svstem ot apoortionment:
all pensions paird 1mn one vear are tinanced by the contriou-
tions of tnat vear.

Eacnh contibutor has to nay a contribution of 1Ll,7%%4 on the
vearly earnings (in 1987 up to a maximum of ca. &5%.000 Duteh
guilders (1987). for the earninags apove this maximum no con-
Lribution 1% reguired

The pension rate is linkeo to the minimum waae rate +or a

couples

X A sinagle nerson receives a net pension rate eaulvalent
ta 707 of the net minimum wage

¥ persons aver 65, married or living together., receive
each a net pension €auivalent to S04 of the net minimum
wWage.

X a person over &5 who is married to or lives together

with a partner below the age of 69 receives a supplement
for that partner equivalent to S0% of the minimum wage
rate. From 1 April, 1988 the amount of the supplement
will pe dependent on the income of this partner.
The pensioner is also entitled to a holiday allowance; this
allowance is calculated in the same way as it is for the mi-
FHLMUm wags
The administation of the AUW (such as concerning decisions on
entitlement to, termination and review of the pension) is
consigned to the Sociale Verzekeringsbank (8VB, Social Insu-
rance Bank) and the Raden van Arbeid (RvA, Labour Councils)
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E.

The Alogemene Weduwen- en Wezenwet (AWW, the General Act for

Widows and Orphans)

= The AWW came 1nto +orce 1n 19%9. The Act orovided for a
public insuwrance {for widows and orphans. Recently the Dutch
Government announced that the Act will be extended to
wigowers., this extension is expected to be effected in 1990,

- The AWK includes thres tvoes oFf benetits:

Z & widows® pengion o

=~ a temporary widows® benetit

= a pension for orphans

- The most freguently occurring circumstances in which the
Widow 18 entitled to a pension arer: she has an unmarried
chila that was pborn betore or on the dav of the death of her
husband, orF she 1s 40 or older, shne is pregnant or not able

Dota work.

= I the conditions for a widows® pension are not fulfilled a
widow can be entitled to the temporary henefit. There are but
few recipients of this benefit (about 230 widows are entitled
to this pension)

- The pensions are not esarnings—related. There are two rates
for the pension: a higher rate for a widow with at least one
child under the age of 18. This rate is eguivalent to the
net minimum wage: the lower rate is paid to widows with no
children under the age of 18, this rate is eqguivalent to 704
of the net minimum wage.

- The widows® pension is paid wuntil the age of &5, beyond that
age the widow is entitled to an old age pension (AOW, see
above). The temporary widows® benefit is paid for a maximum
of 19 months., the rate is eguivalent to 704 of the net
MLNLMUMm Wage .

- A pension for orphans is only pald i+ thevy have father nor
mother left. The amount of the pension is dependent on the
age of the orphan, its net amount is 32, 48 or 444 of the nat
mirimum wage.

- The contribution conditions for  the AWW are the same as
those of the AW, the rate is 1,28% in 1987.

-~ The administration of the AWW is, like that of the AOW,

consigned to the SVEB and RvA.
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Fr 1

VALE Dension tunas

The first adoitional pension tund oror the rallway men! was
founded in 1845, Since thne second World war the number of
additional oensions schemes 1nc g dramati Llve At nresent
about Y04 of mpl ovee inate 1n an additional scheme.
The character pE Was largely charitable, but
nased on collective agree-—

for introducing schemes o
362115 ] 1y to the opinion of the
emo il avear The ] mecurity proavisions of the comgany have to
me completed by introdecing an addiltional pension scheme (2
the soheme 15 a0l for reasons ot efficiencyv: the
@mpl over e eme L oves o the company by the scheme
anca/or (srhe e imorove 1ts competitive position an tne
Latour market.

I e

2 Lhe schames
" bhe sevaral

-~

are +1inal nav oA these
33 O TRe amount of earnilnos ot
or her soolovment. UEner schemes
L lding wuo’ oschen nownich for e@ach vear an emnloves
L 2 10 ThE sochems & Certain amount or A cartain
acge of tne sarnings of Tt VEAr are set aparit for the
v The cont At L ON rata 1 ; endant on the tvpe of The
Gereme, 1M Enaral 1t n e said that the contripution rate 1s
lef e by bhe herght ot the earninds of the emolovee. 1n most
AT both the esmplover ang the emoloves pay part of the
contribation. In gener the emnlaover part 1s hiaher than the
emplovee’ . [N some cases the employer opayvs the whole rate.
In most schemes the pension age is 65; in a (still) relativelv
larae numper of schemes the pension age for women is &0,
The goveroment Alwavea practisen rastraint 1n giving
vy rules on the content of the schemes for additional
ment nensions. b was the government’s deliberate nolicy
o leave this responsibllity to the bargaining organizations of
employers en employees.
In the Netherlands three Acts concern the occupational scnemes:
¥ The Fensicoen— en Spaarfondsenwet (FSW., Act on FPensions and
Saving Funds). The main aim of this Act is to give securitv
that there will be enough means for the actwal nayment of the
pensions the emplover has adreesn to pav.
¥ Wet perraeffence verolichte deelneming in een bedriifspen-—
sioentfonds (Act on the obligatory participation 1n a pension
schiene for a cerrzain trade)
¥ Wert betrefferce verplichte deelneming 1in een berogpspen-
sloenregeling (Act on the obligatory participation in an
ocoupational cension scheme’ .
The last two Acts give the powsrs to introduce obligatory
participation in a trade or occunational scheme for all
emplovees and self-emploved working in that trade or occupa-
tion (e.qg. medical doctors., veterinary surgeons, midwives).
In many schemes men and women are not equally treated, espe-—
cially not with respe to the age of entrance and the pension
age. In many cases there is also an unegual treatment with
respect to the amount of earnings that do not count for the
caleculation of the pension and on which no contribution is
paid, as the statutory old age pension is considered to give
the income guarantee equivalent to this amount. The 4€n EEC
regulation (FB L 225 pp. 4042, 12-08~1986) orders to eliminate
the unequal treatment in this area from 1 January, 19

The
smol aves

&t
(IR L
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The three most frecuent torms of acditional pDensian Schemes
are:

- trade nension tunas (circa 7Y% concerninog 1,350,000 partici-

nants)
- pension funds of a company (circa 1,000 concerning 625, 000

participants)
~ sohemes that are reinspred, most times these are company

schemes reinsured by a life~insurance company (circa 20, 000

concerning 425,000 particpants)
Fublic servants participate in the Algemeen Burgerliik Fen-
sioentonds (ABF General LCivil Pension Fund) which has circa
1, OO0, 000 particioants. .
The maiority of the emblovees participate in a retirement pen-—
sion scheme that will orovide for, including the statutory old
age pension (AQW), about 70% of the agross last earned income
out of labouwr after the maximum period of participation (in
most schemes 40 vears). As over 6%°s do no longer have to pay
cantriputions for some social secuwrity provisions the net
retirement 1ncome 1s often much more favouwrable (1t can reach
1007y, In many Additional pension schemes penslon pavments ara
o sone extent agiusted for intlation. Sometimes this is also
done for the entitlement of those whao don't have to pav contri-
butions after thev left the scheme (hetore the pension aoge’.
Since 1 August, 1987 the PSW orders that if supplements are
paic to pensions (Lf the payment has beouns for thase who
ramained 1n the scheme until the pensi1on age. these oust also
be paid to pensions (if the oavment has started) for the
heneficiaries who left the scheme before pension age (and who
did not nay contributions after that time). From )1 Auvgust, 1987
a participant who leaves the schems before pension age has
also an entitlement to a pension for which no contributions
have to be paid that is proportional to the prior period of
participation in the scheme. These provisions were introduced
to relieve the consequences +or the pension rights when the
participant looses or leaves his or her iob. For this purpose
some administrators of pension funds and life-insurance
companies have founded an ‘area of transter of pension rights®
to make it easier for an employee to transfer his or her gained
pension rights from the former employer to the new emplover.
Almost all additional pension schemes have a provision for
widows and orphams (the rate a+ the widows’ pension is about
50% of the old age pension). More and more a provision for
widowers is inserted in the pension schemes.
The Dutch additional pension schemes can be called a- patchwork
quilt: there are very many schemes differing in structure ana
rates. Nowadays little is heard about plans to come to a statu-
tory additional pension provision for employees. These plans
came forward in 1970 but nothing is heard about them since then

(probably for ever).
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