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1. Applicable law and basic notions.

1.1. Sources of law concernlng employee inventlons.

The most important source of law concerning employee

inventions is legislation. Other sources of law are

international treaties, jurisprudence, collective agreements

and individual labour contracts.

1.2. The role of the collective agreement and of the individual

contract of employment.

In October 1986, the Ministry of Soclal affairs and

Employment investigated 26 collective agreements froei

branches and companies in which inventions, patents and

Copyrights could be expected to play a role. It conducted

this research in order to answer an ILO-questionaire. These

collective agreements are regarding the Chemical, the

farmaceutic and the electro-technic industry as well as the

branche of journalism, commercial and non-profit Services.

Two collective agreements for chemical companies (DSM

and Gist Brocades) contain extensive clauses about the

rights, duties and remuneration of the employee

inventor. In both collective agreements the employee is

explicitly obligated to transfer all rights in relation

to the invention to the employer.

Three collective agreements for electrotechnical

companies (Philips higher and lower staff and Duphar

senior staff) State that at the Start of employment

individual labour contract may contain clauses about

Copyrights, patents or the transfer of rights on

inventions.

Four collective agreements for journalists either give
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provisions concernlng Copyright or make this subject of

study.

In addition, in 19 collective agreements clauses are

found about compulsory confidentiality and/or

competition clauses.

It seems that if collective agreements and individual

agreements deal with the question of employees' inventions

usually this is to extend the right to the patent of the

employer outside the scope of the Patent Act. They also use

to State that the wage of the employee already contains a

payment for inventions in order to prevent possible Claims

of the employee.

Apart from this, some companies know the System of the 'box

for suggestions'. For instance, the DAF-Trucks Company has a

set of rules with regard to an independent committee to

discuss various suggestions and the method to calculate the

remuneration if the idea is profitable for the Company.

1.3· Concepts of employee and employer.

The Patent Act does not use the word 'employee'. If the

inventor is someone, who is working in employment for

another person, this other one is called the employer. In

the comments to the Patent Act made in Parliament was

stressed that the legislator in using the term "work in

employment" did not only mean employment, based on the

labour agreement as mentioned in the Netherlands1 Civil Code

(Burgerlijk Wetboek). The article also includes pivil

servants in employment to the State, regional and local

governments and other bodies of public law. The

jurisprudence of the Patent Office (Octrooiraad) affirms

that the Patent Act refers to civil servants, as this
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appears from the System and the history of the Act
1
.

But labour relations not based on an employment relationship

are not included in the definition. An amendment of a member

of Parliament in which this was suggested was rejected.

1.4. The definition of employee invention.

If the inventor's employment contract implies that he will

use his expertise to make inventions of the same kind as the

one, to which the patent request refers, the invention is

considered as an employee invention (section 10-1 Patent

Act). According to this description, if the inventions are

made outside the scope of the expertise or the purpose of

the work of the employee the invention is not regarded as an

employee invention.

The Patent Act only deals with Patents for new products or

new procedures, which are an improvement on the State of art

of technology, are not obvious, and will not be contrary to

law, public order or morality (sections IA, 2, 2A, 5 Patent

Act).

1.5- The legislation goveming eoployee inventions.

The most important source of law concerning employee

inventions is the Patent Act (Rijksoctrooiwet) dating from

1910. Sections 10 and 12A of this Act refer to the Position

of the employee inventor. This Patent Act only deals with

inventions useful for industrial (including agricultural)

resulta, excluding plant- or animalspecies and essential

biological processes to produce these results {section 3)·

Besides this, two Acts should be mentioned, but will not be

elaborated further upon in this report:

Octrooiraad (Aanvraagafdeling) 27 Juni 19*»3.

Nederlandse Jurisprudentie 19Μ/*5. no. 676.
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the Copyright Act (Auteurswet) 1Q12 which refers to the

Copyright of authors and haa a different System for the

rights of employees. This Act does not deal with

inventions.

. - the Sowingseed and Plant Act (Zaaizaad- en

Plantgoedwet) which Act is not very important for the

rights of (many) employees. It follows the system of

the Patent Act, but it also applies to workers who are

not in employment to the instructor.

1.6. In which branch of law schould the legislation governing

employee inventions be classified?

This legislation should be classified in the law of

industrial and intellectual property, and more general in

the field of business law or private law. Although the

rights of the employee· Inventur are also part of labour law,

Dutch labour law specialists do not usually publish about

this subject.

For questions of international private law the question is

important which legal System is applicable: the System of

the country that governs the employment relationship or the

System of the country that rules the granting of patents.

According to legal doctrine in the Netherlands the law of

the country that governs the employment relationship is

applicable2.

2. The right to the invention

2.1.The rights and Obligation» of employees in general, and of

BODENHAUSEN, G.H.C., Octrooiverlening voor in
buitenlandse dienstbetrekking gedane uitvindingen,
Bijblad Industriele eigendom 1955. P· 130, with
reply from DE HAAN, C.J.. idem, p. 158.
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research and high level employees in particular, before and

after the invention.

After the invention as described under 1Λ the employer has

the claim to the patent (section 10-1 Patent Act). If the

employer wants to have a claim for inventions of his

employees, outslde the scope of this article, the parties

may agree so in the labour agreement. In practice, the large

companies have such clauses in their Standard labour

agreements.

If the employer is entitled to the patent, whether by the

Patent Act or by contract, the inventor has the right to be

mentioned in the patent as the inventor (section 12A Patent

Act).

If the employer does not use his claim to the patent the

employee can only indirectly force him to do so, by claiming

a patent himself at the Patent Office (Octrooiraad). If the

employer wants to prevent this, he has to oppose the claim

of his employee by claiming the patent himself.

The employee cannot object if the employer confers the

patent to another person
3
.

2.2. Who has the initial ownership of the etnployee invention and

on what legal ground?

The employer has the initial ownership on the ground of the

Patent Act. According to legal doctrine the reasons for this

Situation are that the employee is employed in a Job which

nakes inventions expectable and that he receives wages also

for the tiee he is doing his research without an actual

result. The labour contract puts the risk on the eaployer if

Octrooiraad 15 maart 1956, Nederlandse Jurisprudentie

1956, no. 649.
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the research might not succeed, but also the benefits if it

does. Nowadays inventions by one person are not as common as

in the time of Edison. Most inventions need a lot of

facilities which can only be paid for by companies. The

right to the patent is the Company's reward for this effort,

and is considered as necessary to make future inventions

payable and attractive to the Company.

2.3. In what way is the right to the invention transferred or

ceded to the employer?

The right belongs to the employer immediately on the ground

of the Patent Act. For inventions outside the scope of the

definition of employee invention of this Act, the right can

be transferred by the labour agreement.

2.4. Legal theories and opinions and the reporter's opinion on

the right to employee .inventions.

Legal theory accepts the rule that the employer has the

Claim to the patent.

Originally legal theory unanimously denied the possibility

of extending the employer's rights tp the patent by contract

outside the definition of employee invention given by the

Patent Act. This was grounded on history, wording and

purpose of section 10-1 Patent Act 4. In 1950 the

Netherlands' Supreme Court (Hoge Raad der Nederlanden)

nevertheless decided that such an enlargement is valid5.

3. Special remuneration of the employee-inventor.

3.1. The right of the employee-inventor in general, and of

reeearch and high level eeployeee in particular. to Special

4 Cf. DRUCKER, p. 169-172.

5 Hoge Raad 30 juni 1950, Nederlandse Jurisprudentie
1952, 36, s.o. D.J. Veegens.



remuneration.

According to section 10-2 Patent Act, the employer is

obliged to pay a Special remuneration to the inventor if he

cannot be regarded to find compensation in his wage or

Special payinent for the lack of patent. This Provision is

mandatory and can not be excluded by contract.

3.2.The principles governing this remuneration: do they derive

fron the civil lau, labour lau. or business law?

It follows from the system of the Patent Act, that a

remuneration is only to be paid, when the profits of the

invention are extreme enlarge. The labour contract is-in a

way a 'chance-contract': the employee hands over the

uncertain profits of his labour, for a wage fixed in

advance. The remuneration of section 10-2 Patent Act was

based on the consideration that these profits could be

extremely large, in which case it would be fair to give a

Special payment to the inventor.

The Patent Act does not give rules for the calculation of

this remuneration, only stating that:

it should be "fair";

- it is obligatory as far as it has not yet been implied

in the wage or a Special payment;

it is related to the money value of the invention and

the circumstances under which it took place.

In jurisprudence various methods to calculate the

remuneration are discussed.

For instance, the.court (rechtbank) in Maastricht used the

following eethod6:

6 Rechtbank Maastricht Bijblad Industriele Eigendon 1964,
no. 5, p. 28. CROON, p. 11.



1. it calculated what value the patent at the moment of

grantlng would have had for the employee, if he himself

had possessed it;

2
Λ
 from this it subtracted_the whole wage that the

employee has earned, while working in his office to

find Solutions for technical Problems the whole day;

3. from the difference the employee received a fair

amount, considering the circumstances under which the

invention took place, for instance the possibility that

others contributed to the invention too, in which case

the employee himself would never have received the

total value of the patent either.

It seems clear, that with this method the employee will not

soon have much profit from his inventions. In this case the

employee first thoiight to receive fl. 1.400.000,— .

Finally, five years later, he only earned fl. 7500,—.

More specificly this decision has been criticized for the

following reasons:

1. The court refers to the value the invention would had

have for the employee. The Netherlands' Supreme Court

{flöge Raad der Nederlanden) once said that the employee

should take part in the results of the invention for

the Company7.

This seems not only contrary to the words and history

of the Patent Act, but also not fair, because the

enployer is not obliged to exploit an invention of an

eaployee, so the results for the Company night be lower

7 Hoge Raad 30 Juni 1950, Nederlandse Jurisprudentie
1952, no. 36, «.ο. D.J. Veegens.



than the value of the patent®.

2. It is not clear, over which period the wage should be

subtracted: is that the last period or the whole time

since the employee started to work for the Company?

To solve technical Problems is not the same as to be

employed to make patentable inventions. So the Patent

Act is enlarged by the court.

3. It seems not fair that the calculation is made of the

Profits the employee would have made as 'free inventor'

on the one hand, on the other hand taking in account

that he would not have made the invention without

working for this employer9.

In a more recent case a court prevented this criticistn. The

court (rechtbank) of Den Bosch did not compare the employee

with a 'free inventor'. It only considered what the Position

of the employee would have been if he, being an employee,

would have been entitled to the patent· The question for

this court was: which possibility was for the employee the

most profitable at that moment10? In this case the employee

had claimed fl. 500.000,— and finally received fl. 77-900,-

-. This result was absolutely and relatively better than in

the Maastricht case, but it also shows that the payments the

employee can receive in the Dutch System are not extremely

high.

If the employer and the eaployee cannot agree upon the

8 Cf. CROON, p. 12-13.

9 Cf. CHAVANNES.

10 Rechtbank Den Bosch 29 juni 1984, Bijblad Industriele
Elgendoa 1985, p. 107; accepted by the court of appeal
Hof Den Bosch 4 juni I98O, Bijblad Industriele Eigendom
1985, p. 104.



amount of the remuneration, they can ask the Patent Office

(Octrooiraad) together to decide for them. In that case the

Parties are obliged to follow the decision of the Patent

Office. If they do not use this possibility the employee can

ask the judge competent in labour disputes (kantonrechter)

to decide within three years (sections 10-2 and 56-2 Patent

Act).

33-Does the remuneration of the employee-inventor affect his

social security benefits?

If the remuneration is an amount payable in one sum, it is

not likely that this affects social security benefits.

If the remuneration is paid as part of the wage, the

benefits for unemploynent, sickness and invalidity might

become higher. If the remuneration is continued after

dismissal or during sickness or invalidity, the social

security authorities might consider this payment as part of

the income out of labour of the employee, so he might not

have lost his total income. In that case the benefits will

be lower than without remuneration. But this does not happen

very often, as most remunerations are paid at once.

3Α Legal theories and opinions and the reporter's opinlon on

the right to Special remuneration.

The largest problem of the right to Special remuneration is

that the employee is very dependent on the employer's

willingness to pay his remuneration
11
.

Other weak points are the difficulty to calculate the

remuneration and that the remuneration is only an

1 1
 STEINHAUSER, in Bijblad Industriele Eigendom 1982, p.

152.
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exception
1 2
.

4. The Status of the workforce as a whole at the enterprise and

establishment levels.

4.1.The definition of collective inventions and problems arising

therefrom.

Α collective invention is a result or procedure invented by

several persons, who have worked together according to an

agreement (section 11 Patent Act). In the relation between

employer and employees not many problems arise out of this,

as the employer is entitled to the invention anyway.

The system of the Patent Act entalls that the employer may

take the fact in consideration that the invention was made

by more than one person, ±f he wants to calculate the amount

of the remuneration.

4.2. Does the law provide, directly or indirectly, for a

collective right to the individual employee invention?

No.

4.3. What material and other gains does the workforce as a whole

derlve frorn the use of the individual employee invention?

None described by law.

4A. Employee participation in mana&ement of the enterprise and

the establishment in respect of employee inventions.

This does not exist in the Netherlands in relation to

employee inventions.

5. Propoeais for rationaliaation and technical improveiBents

5.1. Are there any legislative provisions on such proposals and

if so what are the aain features of such provisions? No.

Although governaent wants to pronote new technologies in

induatry no provieions are »ade for individual eaployeea.

1 2
 DRUCKER, p. 176.
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5.2.1s there a right regarding proposals for rationalisation or

technical improvetnents?

This right only exists in enterprises which want to

stimulate the creativity of their employees. For instance

the motor Company DAF Trucks has a regulation for the

proposals and their remuneration ("box of suggestions").

5.3.If so, does the author of such a proposal receive a Special

bonus or compensation?

In the regulation of DAF Trucks any approved idea that is

fit to take over gives a right to a Special bonus, unless

the idea belongs to the regulär· task and responsibility of

the author.

5AWhat is the role of the uorkforce as a whole as regards

rationalisation et the enterprise and establishment levels?

The Workers' Council must be asked to advlce the employer

about important changes of the activities or the

Organisation of the enterprise. If the employer does not

follow its advice the Workers ' Council may ask the judge

(the Enterprise Chaober of the Court Amsterdam -

Ondememingskamer Gerechtshof Amsterdam) to decide whether

the employer could reasonably come to this decision after

weighing all relevant interests (Sections 25 and 26 Workers

Council Act - Wet op de Ondernemingsraden).

If the rationalisation carries collective dismissals (20

persons within three months) also the labour unions must be

informed and asked to discuss the social effects of the

aeasures (Collective Disaissals Mention Act - Wet Helding

Collectief Ontslag).

6 Meaaures atinulatinK or impeding employees' technical
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creativity

6.1. Government policies.

Although the govemment policies relating to technology last

years are intensified, there are no measures adopted to

stimulate the creativity of employees. Only enterprises are

encouraged to invest in new technologies13.

In 1980 a centre for inventors is started in Rotterdam by

the Ministry of Economic Affairs to stimulate and accompany

inventors. The centre researches the inventions who are

brought by several private inventors to see if they are

applicable in practice, and. if so, the centre advises how

to patent the invention and helps to find someone who wants

to applicate it (commercialising).

6.2. The attitude ot employers and employers' organisations.

As mentioned above sooe employers have measures to encourage

employee inventions by rewarding them.

The 1argest Dutch employers' Organisation VNO does not have

an opinion about the subject at the rooment.

6.3. The position of trade unions.

The largest Dutch trade union FNV and its union for

industry (Industriebond FNV) do not have an opinion about

this subject at the moment. Hy Informant only mentioned his

experience that at the Steal Enterprise of Hoogovens

employees used to get sone money for proposals to save

money. This was a pretty sua of money (for instance fl.

16.0 0 0 , — which is about a six months mediate ealary), but

he thought the Company saved several «illions, so the aum

payed to the employee had no real relation to the value of

Cf. Report Technology policy (Technologlebeleid) of the
Dutch Ministry of Economic Affairs, Tweede Kamer 1986-
1987, 19 7<A, no. 2.
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the idea.

The FNV recently offered a reward of fl. 10.000,— itself

for the employee who makes the best proposal to applicate

new technics at the own workplace to make work safer,

healthier, better or nicer than before. The Slogan of thia

"Great FNV-Technologics-award"-actlon is the phrase of the

American unionleader Bill Haywood: "The managers's brains

are under the workman's cap". The FNV will also try to

realise the winning idea in practice in the Company of the

winner.

In the Offices of 8'large FNV-unions the FNV will Start in

October 1987 a "point of support" of employees for new

technologies. Union groups in enterprises and workers

Councils can raise there questions.and Problems about

technology. Information and speclalised expertise will be

provided.

6.4.Procedural and jurisdictional guarantees concerning the

rights of inventors and the rights of authors of proposals.

The ewploy« cen invoke tha rights sientioned above before

tht- court liku fc.ny athex· labour dispufc«..

'i'he räjsuaset'&si.cxi COR be deciiied, if botfa pa.rties agree, by

the. Patent Office issction i.0-2 Patent Act; . fhis Bay be an

8cvaßfc:ige while the Patent Office ia well inforsaä about the

value of patents. But it is not eure that this procedure is

very often used, while employers are not obliged to

cooperate to bring the caae before the Patent Office.

7. Additional Information.

7.1. If possible, please provide statistical dato for tbe period

1975-198|l on:
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a) employee inventions as a percentage of the total number

of inventions and of the total number of persons

eaployed;

b) the financial balance (surplus or decifit) for the

country concerned arising froffl the export and Import of

Patents and licenses.

Data on this balance are not much available and not very

reliable. Nevertheless the data available may give at least

some indication. Α figure is enclosed founded in a report on

the technology policy of the Dutch government.

According to this OECD-figures the Netherlands are the only

OECD-country in which the expenses on technology as

percentage of the industrial research and development are

increasing. Also the benefits of the Netherlands are

increasing, but less spectacular. At the moment the expenses

are 6OJÜ more than the benefits. The government adds to this

Information that most countries have a deficit in this

balance. Only the United States have a very large and

increasing surplus and Sweden, England and Denmark have a

modest surplus.

The picture for the different branches in the Netherlands is

very variated. The electrotechnic industry is almost

balanced. All other branches show a strong deficit (source:

the Dutch National Bank - De Nederlandse Bank).

7.2. The iaportance for the national econoaay of propoeals for

rationalisation and technical ijaproveaente cospared to the

nuttber of eaployee inventions.

Data about this subject were not available.

7.3. If relevant, plenee review the hietory of the leu on

enplojree lnventlon» and indicate probable future
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developments.

In the recodification of the Dutch private law the law of

intellectual property should become book 9 of the new Putch

Civil Code. Α concept for the content of this book has not

yet been published. While the introduction of the books 3,

*t, 6 and 7 of the new Civil Code has been delayed several

times, book 9 will take many years at least, supposing it

will ever be finished.

The rights of Professors and other researchers of

uhiversities conceming their inventions are in dispute in

the legal theory since many years. Only once, a judge

decided that the mere fact that one works in employment for

a university, does not entail that the result of a research

for a dissertation must be considered to be a product of

work, done in emplpyment to the university, and brought

about als result of a direct instruction to write it
1 4
.

More recently the Minister of Education published a concept

of a new regulation of the Statute of researchers at

universities.

This concept-regulation does not only presume that

universities are entltled to the results of their

researchers in conformity with the Patent Act and other Acts

conceming intellectual property rights, but defines the

property rights wider than these Acts do too. This concept-

regulation has evoked auch criticism in Dutch law

Journale
15
. The regulation is contrary to the 1974 advice of

the chairean of the Patent Office (Octrooiraad) who

1 4
 President Rechtbank Zutphen 28 april 1981. Rechtepraak

van de Week/Kort Cteding 1981, no. 58.

15 Cf. VERKADE.
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concluded, in confonnity with a committee he had constituted

to advise hin, that text and purpose of section 10-1 Patent

Act lead to the conclusion that the right to the patent for

inventions made at universities by staff members belongs to

the persons concerned
16
.

Specific problems In the field of «aployee inventions not

covered by above questions.

Α specific problem is the position of the employee involved

in research-work, who resigns and starte to exploit the

invention by himself. In most cases a competltion clause in

the labour agreement prohibits this. But what if there is no

such a clause?

In 1986 the President of the court (President van d*·

Rechtbank) of Middelburg decided such a case.

Two einployees, technicians, were in cooperation with other

colleagues making a bakery machine. After they gained a lot

of knowledge of the process that solved an existing

technical problem, the two employees resigned and started

their own enterprise. After their former employer lntrodiiced

his new machine with the solution for the technical problem,

they introduced also a new Bachine with also the saae

solution.

The judge noticed that the two former employees could only

have their knowledge fron their former Jobs. He accepted

that they continued their labour with the knowledge they got

with the fonser eaployer, and that they coapeted hie. But

they were not allowed, knowing that their foreer eaployer

was to bring on the market a «achine of the eaiee kind, ueing

1 6
 Ct. VERKADE, p. 1240-1241.
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their knowledge of it, to Start competing the former

employer immediately after ending their employment, by

bringing a machine of the same kind on the market, that they

had developed for the «hole or for a great deal during their

employment. While the development of such a machine, without

the prescience, valued by an expert, would take six months

he prohibited them to compete with the machine of the same

kind during a period of six months17.

17 President Rechtbank Middelburg 18 September 1986, Kort

Geding 1986, no 437-
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Research and Development for some countries for the years 1971

and 1981

(OECD)
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international Sacietv tor L.aoour i_aw anci t>ocxa.i. securnv.

Basic mlormation an Dutcn statutarv ana vaiuntarv aia- aae securi--
tv.

F'ub.i_i,c_, sgci_aj,_.secunτ_ν I..SPJ. ιaajoryi .

In the Netherlands two Acts provide far Dubiic οία age oensions:

rt.-T.lse Algemene Uuderriamewet. (AÜW üeneral 01 d Age Pensions rtct)
- The AOW was the -first Dutcn pubiic insurance act, it came

into farce in 1957
- The most imoortant changes in the Act since 1957 are; in 1979

the net amount of the retirement was linked to the rate o-f
the net minimum wages; in 1985 the rules for contibutions and
entitlement to tne Pension were changed to realise the eaual
treatment of nten and women (before 19Ei5 m a m e d warnen üid no
have an own n a h t r.o a nension).

- contn.butions have ta De ciaia on earnings between the age ot
IS and 65: one I S entitied to tne maximum rate a+r.er having
oaia cantributions darι na 50 vears

- tne oavrnent o+ a retirement oension Starts wnen the claimant

reaches the aqe α-f i>S ana enas wnen the claimant Dies.

•- Thei Densions nt-& financea on a
 l!

oav as you go* basiis: all

oensions paia in one vear are tinancea bv the contnourions

o-f that vear.

- Each contibutor has to oav a contribution o-f 11.75% on the

vearlv earninos (in 1987) uo to a maximum oi ca. 65.000 üutch
quilders (1987), -for the earninas aDave this mav: i mum no con-
tribution is reauired

- The Pension rate is linked to the minimum wage rate +or a
COUDIe:
* a Single Person receives a net oension rate eauivalent

to 707. o-f the net minimum wage
* persons over 65. marriesd or living together, receive

each a net Pension eouivalent to 507. α-f the net minimum
wage.

* a Person over 65 who is married to or 11ves together

with a oartner below the age of 65 receivea a Supplement

•far that Partner eauivalent to 50"/. α-f the minimum wage

rate. From 1 April, 1988 the amount of the supolement

will be dependent on the income of this Partner.

- The oensioner is also entitled to a holiday allowances this

allowancH is calculated in the same wav as it 15 for the mi-

ni mum wage

- The adminiStation of the AQW (such as concerning deciaions on

entitlement to, termination and review of the Pension) is

consignea to the Sociale Versekeringsbank (SVB. Sociai Insu-

rance Bank) and the Raden van Arbeid (RvA, Labour Councils)
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Basic Information on uut.cn scatutorv and voluntarv οία ape securi-
tv.

Put?ι ι c. soci ax s_ecurity S.Q®J-,i.S}3i.3ryj..·.

In the (Meiner I ands two Acts provide far oufalic ald age oensions:
A. J'ha Alaemene Üuaerooraswet_ (AÜW General 01a Aae Pensions Act)

— Tne AOW was tne first Dutch oudlic insurance act, it came
into torce in 1957

— The most iraoortant chanoes απ the Act since 195? a.rez in 1979
tne net amaunt of the retirement was linked to the rate of
the net minimum waqes: in 19B5 the ru.tes for contibutions ana
entitiement to tne oension were changed to realize the eaual
treatmenr. at men and women (be+ore 1985 married warnen did no
have an awn naht to a Pension).

- contri üut.i. ons have to De oaid on earninns between the aae of
IS and 65: one is entitled ta the maximum rate after having
paia contriDutιons flurina SO vears

— tne pavment of a retirement Pension Starts when tne claimant
reaches tne aae at 65 and ends when the claimant dies.

— The oeneione are financed out of a System at apDortιonment:
all pensiona paid in one venr are tinanced Dv ehe contnou-
tions of tnat vear.

- Each cantibutor has to oay a ccintriöution of ii,/ij"/. an the
yearly earninqs (in 1987> LID to a maximum ai ca. 65.000 Dutch
quiiders (1987). for the earninas aoove this ma:-cimum no can-
tribution is reauired

- The Pension rate is linkea ta the minimum waae rate tor a
couole:
* a Single oerson receives a net Pension rate eauivalent

to 707. of the net minimum wage
* persons over 65» married or livinq toqether, receive

each a net_pension eauivalent to 50/i of the net minimum
wage.

* a pereon over 65 who is married to or 1ives together
with a partner belaw the age of 65 receives a Supplement
for that partner equivalent to 507. of the minimum waae
rate. From 1 April, 1988 the amount of the Supplement
will be dependent on the income of this Partner.

~ The pensioner is also entitled to a holiday allowance; this
allowance is calculated in the saue way as it is for the mi-
ni mum wage

- The adminiStation of the AOW (such as concerning decisions on
entitlement to, termination and review of the pension) is
consigned ta the Sociale Verzekerιngsbank (SVÜ, Social Insu-
rance Bank) and the Raden van Arbeid (RvA, Labour Councils)
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The AI qemene Weduwen- en Wesenwet (AWW, the beneral Act for
Widows and Orohans)
- The AWW catne into torce in 1959. The Act Drovided .for a

oublic insurance for widows and orphans. Recently the Dutch
Government announced that the Act will be extended to
widowers. this extension is expected to be effected in 1990.

- The AWIAI ine Indes thres tvpes of benefits:
ρ a widows' pen^ion ...
- a temoora.rv widows' benefit
— a Pension for orphans

- The most freouently occurnnci ci rcumstances in which the
wiüow is entitled to a Pension ares she has an unmarried
chiiö that was Dorn betöre or on the dav o+ the death of her
husband, or she is 40 or older, she is Dregnant or not able

: to work.
- 1+ the conditions for a widows" Pension are not fulfilled a

widow can be entitled to the temporary taene-fit. There are but
-few recioients of this benefit (about 230 widows are entitled
to this Pension)

- The pensions Are not earni.ngs-related. There are two rates
•for the pension: a higher rate -for a widaw with at least one
child under the age o-f 18. This rate is äquivalent to the
net, minimum wage; the lower rate is paid to widows with πα
children under the age o-f 18, this rate is equivalent to 707.
of the net minimum wage.

- The widows' pension is paid unt.il the age o-f 65, beyond that
age the widow is entitled to an old age pension (AOW, see
above) . The temparary widows" benefit is oaid for a maximum
o-f 19 months, the rate is equivalent to 707. of the net
minimum waqe.

-- Α pension for orphans is only paid if they have father nor
mother le-f-t. The amount of the pension is dependent on the
aqe of the orphan» its net amount is 32, 48 or 647. of the n.-̂t
minimum wage.

- The contribution conditions for the AWW are the same as
those' of the AÜW, the rate ie 1,257. in 1987.

- The administration of the AWW is, like that of the AOW,
consigned to the SVB and RvA.
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Private oension tunα5
The first. additionai Dension tund ι + or ehe railwav men) was
founded in 1845. Sinca tne second World viar the numder of
additional oensions schemes increased dramatical1v. At oresent
about V0% D-f the emnloyees carticinate in an additional scheue.
The character of the first scheues was larciely charitabls, but
the? last decades the Schemas are dased an collective aaree—
jneots. There can be sever.al reasons for introducinq scheues for
additional retirement. oensions: (1) to the opinion o-f the
emoioyer the sacial securitv provisians of the Company have to
be comoleteö bv ιntroducina an additional Pension scheme (2)
the scheme IS ιntroduced for reasons of efficiencv: the
empiover tnes to keeo emolovees in the comoanv Dy the scheme
anö/or (s)hg tnes ta imorove its campet ιtive Position on tne
J. a ο ο u r m a r k e t.

in the Netherlancts mast scheme ε &re final oav scheme 5.. In thesse
s ehernes tne Pension rate is Dased ο η tne am au η f. of earmnas of
the empiovee at the ena of his ar her emoi avinent. Ut her s ehern es
ar& 'buildina uo' schemes in wmch for each year an emnlovee
participates in the scheme a certain amount or a certain
psreentaqs of tne earninqs o+ tne year are set apart for the
Pension, The·; contridution rate is dependent ο η the tvpe ot tne
scheme, in qenerai it. can öe said that the contriBution rate is
defmeß bv the heiqht of the earninqs af the emniayee. In most.
cäses tioth the emplover and the empioyee pay part of the
contrιbution. In qenerai the emnlover's part is hiaher than the
empioyee's. In some cases the employer pays the whole rate.
In meist schemes the Pension acie is 65; in a (still) reiativelv
larqe numper of schemes the Pension aqe for women is 60.
The α ο vis r π ment has alwavs practised restraint in qivinq
statutory rules on the content. of the schemes for additional
retirement pensions. It was the cjovernment.' s deliberate policy
to leave this resoansi bi. 1 ι ty to the bargaininq organizations of
employers en employees.
In the Netherlancls three Acts concern the occupational senemes:

* The Pensioen- en Soaarfondsenwet (PSW, Act on Pensions and
Saving Funds). The mal η aim of this Act is to aive seeunty
that there will be enouqh means for the actual payment of the
pensions the employer has aoreed to pav.

* Wet Petreffende verölichte deelnemind in een bedrι _ifspen-
sioenfonds (Act on the obliaatory particioatιon in a Pension
scheme for a certain trade)

* Wet betreffende verplichte deelnemind in een beroepspen-
sioenregel inq (Act on the obliciatory partici pat i on in an
occupational Pension scheine).
ihe last, two Acts give the Powers to introduce obiiqatory
partieipation in a trade or occuoational scheme far all
employees and seif—employed workinq in that trade ar oecupa-
tion (e.q. medical doctors, vetennary surqeons, midwives).

— In many schemes men and women sre not equally treated, espe-
cially not with respect to the aqe of entrance and the Pension
aqe. In many casea there is also an unequal treatment with
respect to the arriount of earninqs that do not count for the
calculation af the pension and an which no cantribution is
paid, as the statutory old aqe pension is considered to give
the income guarantee äquivalent to this amount. The 4*h EEC
requlation (PB L 225 pp. 40-42, 12-08-1986) Orders to eliminate
the unequal treatment in this area from 1 January, 1993.
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The three most -freauent torus of aaaitionai Pension schemes
are:

- trade nensian tunos (circa 75 concernina 1,350,000 oarticx-
oants)

- Pension funds ot a Company (circa 1,000 cancernma 625,000

particioants)

.- Schemas that are reinsur.ed, most times these are Company

schemes reinsured by a liie-insurance Company (circa 20,000

concerning 425.000 particpants)

Public servants participate in the Alqemeen Burgerlijk Pen-

sioen+onds (ABP General Civil Pension Fund) which has circa

1, 000,000 ρ ar t i c i ο an t s.

The ma.iority of the employees participate in a retirement oen-

sion scheue that will orovide for, includinq the statutory old

aqe Pension (AOW). about 70"/. of the qross last sarned income

out of 1 abour after the maximum oeriod of oarticipation (in

rnost schemes 40 vears). As over 65
:
's do πα lonqer have t.o pay

contributions for some social secunty oravisions the net

ret. ireuent incame is otten much more .favourable 1.11 can reach

1.007.). In many additional Pension schemes Pension payments are

to some extent acuusteci for Inflation. Sometimes this is also

done for the entitlement of those who don't have to pav contri-

butions after thev left the scheue (Detare the Pension aoe).

Since 1 August, 1987 the PSW Orders that if Supplements are

paia to pensions (if the payment has öeaun) for those wna
remained in the scheine until the pension age, these must also
be paid to pensions (if the oayment has started) for the
benef ι ci ar ι es who left the scheine before pension age (and who

did not oay contribut10ns after that time). Fram 1 August, 1987

a participant who leaves the scheue before pension age has

also an entitlement to a Pension for which no contributions

have to be paid that is proportional to the prior oeriod of

participation in the scheue. These provisions were introduced

to relieve the consequences for the pension rights when the

participant looses or leaves his or her job. For this purpose

some administrators of pension funds and 1ife-insurance

companies have founded an
 !
area of transfer of pension riqhts'

to make it easier for an employee to transfer his or her gained

pension rights from the former empioyer to the new employer.

Almost all additional Pension Scheines have a Provision for

widows and orohans (the rate af the widows' pension is about

507. of the old age pension). More and more a Provision for

widowers is inserted in the pension Scheines.

The Dutch additional pension schemes can be talled a-patchwork

quilti there are very many schemes differinq in structure ano

rates. Nowadays little is heard about plans to come to a statu-

tory additional Pension Provision for employees. These plans

eame forward in 1970 but nothing is heard about them since then

(probablv for ever).
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